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Joint Problem Solving in Negotiation as a Small Group Process 

Master of Arts, 200 1 

Lany Owen 

Department of Adult Education, Community Developrnent, and Counselling Psychology 

Ontario Institute for Studies in Education of the University of Toronto 

This paper deals with joint problem soiving as a negotiation technique. The thesis is that in order 

to take advantage of the joint problem solving approach it is a necessary condition that the 

parties to a negotiation are able to act as a small group in respect of the dispute they are ctying to 

resoive. This thesis reviews the dispute resolution literature using small group theory as a 

ftamework of analysis. The Framework has three perspectives: the individual traits of a group; 

the group as a whole; a n 4  evidence of group development. Support is found for al1 three. The 

paper concludes with illustrations of theoretical and practical applications of the thesis: a more 

precise theoretical description of joint problem solving in a negotiation setting, including: a 

consequential limiting of its scope of application; assessing potential for it; and managing the 

process. 
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Introduction 

This paper looks at one aspect of the field of negotiation, joint problem solving, From the 

perspective of srnall group theory. It is common for negotiation theorists to recornmend that the 

parties to a dispute seek a 'win-win" or integrative solution to it, and often that advice contains 

the suggestion that the parties can achieve that result by using joint problem solving to resolve 

the dispute. It is this aspect - the use of joint problem solving in a negotiation setting - that is the 

focus of the application of small group theory. The thesis put forward here is this: If the parties 

to a negotiation are to reach a win-win result by the application of joint problern solving, they 

must be able to perform effectively as a small group with respect to the issue in dispute. This 

papa reviews the relevant literature and explores some of the implications of this thesis for the 

field of negotiation. 

To state the thesis more precisely, being able to function as a small group is a necessary, but not 

sufficient, condition to joint problem solving in a negotiation setting. Being able to 

perfom as a group does not ensure that the group has the skills and abilities necessary to 

problern wlve in respect of the task confronting it. So, for example, a Boy Scout troop may have 

a history of performing well as a group, but if the troop gets lost in the woods due to a lack of 

ski11 in orienteering it may not be able to problern solve its way back to camp. 

It is important to emphasize that the necessq condition asserted here is the ability to act or 

perform as a group, and not just being a group. The necessary condition encompasses king a 

group, but goes iùrther and adds that the group must be able to perform as s group in respect of 

the issues involved in the dispute. Consider the case of an experienced management team of a 

division of a large business that has just convinced the organization to provide the division with 
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funding for a major new initiative. nie management group of the division rnay have k e n  

working together effectively for years, and especially so on the new project for which funding 

was sought. However, it may not be able to act as unit to reach agreement on how the fun& 

should be divided within the division amongst their respective constituencies or areas of 

responsibility. The divisional management team may still be a group, but in this regard a 

dysfunctional or ineffective one when it cornes to k ing  able to problem-solve the distribution of 

the h d s .  

In the negotiation field and in the field oiassisted negotiation (rnediation) the teminology 

employed is not consistent. Many terms are ostensibly used to refer to the concept of joint 

problem solving of a dispute; some of them are as follows: integrative bargaining, mutual gains 

bargaining, collaborative negotiation, pnncipled negotiation, win-win negotiation, and 

collaborative problem solving. The terms do not always mean the same thing, and ofien they fail 

to distinguish between the desired outcome and the process used to reach that result. It is, for 

exarnple, quite possible to achieve a result that is win-win without joint action on problem 

solving. 

This thesis is not put forward here as novel one, but rather as a clear statement of a topic that has 

remained inarticulate and upon which there appears to be no consensus. There is almost no 

explicit reference to this thesis in the literature; however, one gets the impression that there are 

two opposite, but inarticulate views of it. On one side, those whose orientation is grounded in 

small group theory, principally the social psychoiogists, would seem to consider this thesis as a 

conservative statement of the obvious. For example, Hare ( 1984) readily, and perhaps too 

readily, considered that al1 the participant. at the 1978 Camp David Summit constituted a group, 

and that Premier Begin and Presidents Sadat and Carter constituted the principal subgroup. On 
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the other side, are those whose grounding is in conflict theory and dispute resolution, and they 

would likely see this thesis as having gone too far. For example, Lewicki and Litterer ( 1985) in 

their text cm negotiation suggest that good collaborative efforts by negotiaton are akin to good 

group problern solving, but obviously not quite the same thing. This thesis seeks to rnake the 

proposition explicit, to review the relevant literature, and to consider the implications that flow 

fiom it. The principal benefit that would flow fiom the thesis is a bridge from the challenges 

faced in the field of negotiation to the howledge base related to small groups. For example, one 

could apply small group theory to test whether, in the circumstances in which the parties to the 

dispute tind themselves, there is any likelihood of the parties becoming a group, and if so, 

whether they rnight be able to jointly problem-solve their dispute. If not, they might want to use 

other approaches such as problem solving separately or by inviting the assistance of a mediator. 

Some additional applications of the thesis are the following: the application of group 

development theory to facilitate mediations where the goal is to have the parties jointly problem 

solve their own differences; the training of negotiators and rnediaton in the use of small group 

theory; policy or program development and evaluation in matters that deal with the applil 

of negotiation or mediation to encourage the use of joint problem solving by the parties; 

example, an Ontario Government expriment in mandatory mediation of civil cases in th 

cation 

for 

e courts 

(see Adams, 1994; Macfarlane, 1995); and, clarification of the conditions under which it is 

reasonable to expect the parties to a negotiation or a mediation to employ joint probiem solving. 



This thesis will be tested by a literature review. The review dws noi purport to canvass al1 of the 

literature in the fields of small group theory and negotiation for two reasons. First of al1 the 

literature involved is too great. As Rubin and Brown note (1975, p. 5) the negotiation literaîure is 

"massive," and the number of -dies is "extraordinaiy" (p.258). Shepherd notes ( 1 964, p. 1 ) 

that in respect of small groups studies that From the 1950s until 1964 "1 385 articles and books 

have been referenced.' In the second place, the issue addressed in this paper does not appear to 

have k e n  addressed and analyzed directiy in the literature of either field. The approach taken is 

to consult the mainstream literature in both fields. 

There are three sections that precede the literature review. The fint section provides some brief 

background on the subject of negotiation. It provides a definition of negotiation, a description of 

the main subcategories of negotiation as they pertain to the thesis, and brief reference to 

mediation. The next section provides some background on problem solving in a negotiation 

context, including an analysis of problem solving as an outcome venus problem solving as a 

cooperative process. The third section deals with the nature of a small group in ternis of the 

analytical scheme that will be used to evaiuate the dispute resolution literature under review. The 

analytical scheme is a three-fold test of whether parties engaging in joint problem solving in a 

negotiation context are in fact a small group and acting as such in relation to the dispute. The 

three parts of the test can be bnefly described as follows: tint, a list of seven key categories or 

perspectives used to describe a group; second, an assesment of whether the collection of 

individuals in question appear as a whole (as opposed to the individual traits that may exist) to 

be a small group, or merely "a nurnber of individuals in a togethemess situation" (Sheri f, 
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Harvey, White, Hood, & Sherif, 196 1); and third, does the joint problem solving groups 

demonstrate the stages of goup development. 

The main body of the paper contains the review of the literature. It proceeds in three main parts 

that coincide with the three-part test referred to above: the individual traits, the entity as a whole, 

and evidence of stages of group development. A section entitled analysis and discussion follows 

the review, and it deals with the major themes found in the review and the potential applications 

of the thesis. 



Negotiatioa 

Definition 

There is no precise or commonly accepted definition of negotiation, although it is common to 

find such tems as "agreements" or "resolutions" used in conjunctions with "differences," 

"conflicts" or "disagreements" (Manwaring, 1999). For the purposes of this paper an exact 

definition is not critical, and the terni dispute resolutio~ as used in the common expression 

"alternative dispute resolution," will be sufficient. It is important, however, to focus on some 

different types of negotiation. In theoretical tems negotiation is ofien thought of as distributive 

or zero-sum situation, in which case whatever one party gains the other loses. On the other hand, 

it can be viewed as a value creating process, in which case there is the potential for both parties 

to gain as a result. Engaging in a joint or collaborative effort at solving the underlying problem 

confronting the parties to the dispute is one way for them to create such value. However, it is not 

the only way that a net gain be realized; for example, the parties can problem solve separately, or 

they can use a third Party (often a mediator) to help them. 

A purely distributive or zero-sum situation and a purely joint gain situation are theoretical 

constructs that are nuely if ever found in real life. Usually one fin& both aspects present, as in 

our earlier example of the divisional management team that was able to create a net increase in 

available funding for their enterprise, and then had to confront the issue of its distribution. These 

are referred to as mixed-motive situations. 



Distributive Bargaining 

Walton and McKenie ( 1965) provide a conceptualization of two subprocesses of negotiation that 

are analytically clear and widely used: distributive and integrative bargaining. Subsequent 

analysts have used different terms to refer to the same concepts: Pruitt ( 198 1 ) used the words 

contending and cooperating; Lax and Sebenius (1986) talked of value creation and value 

claiming (see also Fisher, Ury and Patton, 199 1; and Lewicki and Litterer, 1985). Walton and 

McKenie ( 1965) define distributive bargaining as follows: 

Distributive bargaining is a hypothetical consm~ct referring to the complex system of 

activities instrumental to the attainment of one party's goals when they are in basic 

conflict with those of the other Party. It is the type of activity most familiar to students of 

negotiations; in fact, it is "bargaining" in the strict sense of the word. In social 

negotiatioas, the goal conflict can relate to several values; it can involve allocation of any 

resources, e.g., economic, power, or status symbols. What game theorists refer to as 

fixed-sum games are the situations we have in mind: one person's gain is a loss to the 

other penon. The specific points at which the negotiating objectives corne in contact 

define the issues. Formally, an issue will refer to an area of common concem in which 

the objectives of the two parties are assumed to be in conflict. As such, it is the subject of 

distributive bargaining. (pp. 4-5) 

Distributive bargaining is associated with the following tactics and behaviours: positional 

commitrnents that start high and are conceded slowly; conceding and misrepresenting one's mie 

interests; coercing., threatening and bluffing; and the imposition of time pressures (Pniitt, 198 1; 

Wetlaufer, 1996). 



Walton and McKenie (1 965) define the term "integrative Bargaining" as follows: 

Integrative bargaining refen to the system of activities which is instrumental to the 

attainrnent of objectives which are in Fundamental conflict with those of the other 

party and which therefore cm be integrated to some degree. Such objectives are said to 

define an area of common concem, a problem. lntegrative bargaining and distributive 

bargaining are both joint decision-making processes. However, these are quite dissimilar 

and yet are rational responses to different situations. lntegrative potential exists when the 

nature of a pmblem pennits solutions which benefit both parties, or at least when the 

gains for one party do not represent equal sacrifices by the other. This is closely related 

to what game theorists cal1 the varying-sum game. (p. 5) 

Corry (2000) says that the process of mutually agreeing on the issues the parties face and then 

engaging in a collaborative analysis of the various solutions is commonly referred to by the 

following terms: issue-based bargaining, integrative bargaining, win-win bargaining, cooperative 

bargaining, and mutual gains bargaining, and a similar view is taken by Friedman and Shapiro 

( 1995). Paquet, Gaétan, and Bergeron (2000) add concerted negotiation and collaborative 

bargaining to the lia and suggest that they are al1 variations on principled bargaining as defined 

by Fisher et al. ( 199 1 ). Weiss (1996) ad& mutual gains bargaining and best practice bargaining. 

Rose (2000) contributes collaborative law to the Iist. Some of the tactics and behaviours 

associated wi th integrative bargai ning are the fol lowing: openness, honesty, tnisting and bei ng 

tnûtworthy (Wetlaufer, 1996); however, Fisher et al. would disagree on the issue of trust. 

According to Pruitt and Lewis (1977) and Pnùn (1985), the following benefits flow fiom 

integrative bargaining: 

1. Satisfaction of human needs and values has intrinsic ethical value. 
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Where aspirations are hi& it reduces the likelihood that negotiaton will fail, by making 

it possible to locate options that satisfy everybody's ultimate limits. 

Speedier settlements because it often takes a lot of time to reach a compromise. 

Reduces the risk or repudiation by the parties because integrative agreements are usually 

more satisfjmg to one or both parties. 

Members of groupsi that penistentiy achieve integrative agreements are likely to find 

their relationships mutually satisfying, and so their groups will be more cohesive. 

Improved organizational effectiveness. 

The impact of integrative bargaining is often illustrated by reference to stones created by Mary 

Parker Follet. Perhaps the most commonly used reference is the story of the two girls arguing 

over the last orange in the house. Afier a quarrel they split the orange and go their separate ways 

unaware of the integrative agreement that was possible because one wanted the orange peel to 

make zest for a cake and the other wished the pulp to rnake juice (Fisher et al., 199 1 ). This 

exarnple illustrates that what was initially perceived to be a purely distributive situation was in 

fact a purely integrative one; there was nothing left to form the basis of a distributional dispute. 

As the next part demonstrates, the notion of a purely integrative or distributive situation is an 

analytical constnict that is rarely found in real life disputes. 

Mixed Motive Bargainina 

h i t t  and Camevale ( 1993) describe the term mixed motive negotiation in the following ternis: 

Most negotiations take place in mixed-motive settings. A setting is said to involve 'mixed 

motives' if it evokes both competitive and cooperative motives in the parties involved 

(Schelling, 1960) . . .. The mixed-motive nature of negotiations creates a dilemma for 

negotiaton . . . The competitive motive encourages them to be contentious and try to 



16 

push the other par~i while defending themselves. But the cooperative motive encourages 

them to make concessions and engage in problem solving. As a result, they must forever 

face paradoxical questions, such as: Shall we hold firm or concede? Shall we commit 

ourselves not to move £Yom our proposal, or try to devise a new proposal? Shall we 

protect ourselves by withholding information, or provide this information in the interests 

of problem solving? (p. 18) 

This thesis deals with the mixed motive situation and the potential for the use ofjoint problem 

solving. 

Mediation 

Moore (1996, p. 16) notes: "Without negotiation, there c m  be no mediation." In other words, 

"mediation is an extension of negotiation" (p. 16). It will be helpful at times to refer to the 

rnediation literature to the extent that it deals with assisting or facilitating joint problem solving 

amongst the parties to a negotiation, and thus helps explain or clan@ the negotiation process 

involved. However, the focus of this thesis is negotiation and small group theory; it does not 

include the more complex area of mediation and its relationship to small group theory. The latter 

issue will be left for another time. 
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Problem Solving 

This section will present an o v e ~ e w  of problem solving in a negotiation context. The concept 

of solving a problem is stmightforward The application of it in practice leads to at least two 

different ways for the parties to the negotiation to proceed: jointly or separately. The concept of 

joint problem solving is not as clear as one might expect. 

Rubin, Pniitt, and Kim (1994) divide negotiation into three basic strategies: yielding, contending 

and problem solving. niey define problem solving as "any effon to develop a mutually 

acceptable solution to a conflict" (p. 168). They note that although problem solving can lead to 

three broad outcornes (compromise, agreement on a procedure for deciding who will win, or an 

integrative solution), and that the integrative solution is "almost always the most desirable" (p. 

173) because it is durable, enhances the relationship, and diminishes the sense of conflict. Pmitt 

and Carnevale ( 1993) put it this way: 

Problern solving involves an effon to find a mutually acceptable agreement - a win-win 

solution. There are many problem solving tactics. Some involve joint problem solving, in 

which the two parties work together to try to find a mutually acceptable alternative. 

ûthen involve individual problem solving, in which one or both parties act on their own. 

Problem solving leads to win-win agreements, provided that there is integrative potential 

and the parties adopt arnbitious, but at the same time reaiistic, goals. (p. 36) 

Walton and McKersie (1965) note that integrative potential can only be exploited if it is 6nt 

discovered, its nature explored, and it is then acted on by the parties, and they also note that a 

problem-solving mode1 involves three steps: problem identification, a search for alternative 

solutions, then ranking and selecting the best thereof (see also Lewicki & Litterer, 1985, to the 

same effect). 
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As Pnun and Carnevale (1993) note, problem sulving can be done jointly or alone. The focus of 

the thesis is on the former as a group process. This important distinction is not always made in 

the literature, and at times different terminology is used. Lewicki and Litterer (1985), for 

exarnple, define integrative bargaining as a collaborative process in which the parties identiQ 

their common, shared or joint goals, and then develop a process to achieve it. They elaborate on 

the nature of this process in the following words: 

When negotiaton collaborate, they work together to maximize their joint outcornes. 

Good collaboration is clos el^ akin to good moup problem-solving [emphasis added]'. 

The parties understand that they share a problem, and define their problem in terms of 

shared goals and interests. Each party states his ne&, and the parties work together to 

invent options that will meet these needs in an optimal manner (p. 103). 

It is important to keep the distinction between joint and separate problem solving in rnind, 

because there are important ramifications that flow fiom each of them. 

Menkel-Meadow ( 1984) provides a model, set out below as figure 1, that helps dernonstrate the 

distinction between the ends sought and the means employed to obtain them. Her figure is a 

variation on the work of Pruin and Lewis (1977), which is, in t u . ,  a variation on the work of 

Blake, Shepard, and Mouton (1964). '%losed or limited problem solving" as used in the figure, 

refen to negotiation undertaken in the absence of cornplete or optimal information. 

ENDS 
M W S  ADVERS A M  PROBLEM S O L W G  

RIGDITY (POTENTIAL CLOSED OR LIMITED 1 STALEMATE) 1 PROBLEM SOLVMG 

Fiwe 1. The Means-Ends Matrix (Menkel-Meadow, 1984, p. 82 1, note 262). 

COOPERATIVE 1 COMPROMISE OPEN PROBLEM 
SOLVING 



The mode1 illustrates that if the party's goal is to get the rnost for oneself at the expense of the 

other (an adversarial goal), two results are possible depending on the means chosen. If both 

parties remain competitive, then the likely result is a stalemate. If both are cooperative, they are 

apt to compromise. in neither case are they Iikely to search for creative solutions that meet their 

respective needs. If they are both seeking solutions that meet both their needs (problem solving), 

there are two possible results. If they want the benefits of problern solving but act in a 

competitive manner (e.g., not sharing information), then their efforts will be limited. If they act 

in collaborative manner (that is, working together), then they will have the oppominity IO solve 

problems with complete information. 

For Menkel-Meadow ( 1984), the critical aspect of the problem-solving approach is the 

conceptualization and planning of it that precedes the actual negotiation with the other party. 

This conceptualization is not the same as joint problem solving as a process, as she makes clear 

in the following passage: 

A problem-solving conception of negotiation should be distinguished fiom cooperative or 

coilaborative negotiations.['] The latter refen to part~cular behavion engaged in during 

the negotiation, such as "being flexible, disclosing information and establishing good 

relationships with the other neg0tiator.l These behavion may be usefùl in problem- 

solving negotiations, but they can also be used as tactics in adversarial negotiations 

where their purpose i s  to achieve greater individual gain. The conceptualization used in 

planning problem solving negotiation is usehl in al1 negotiation, regardless of the 

particular behavion chosen in the executory stages. Planning rnay indicate that needs are 
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buly incompatible and cal1 for the use of adversarial strategies to maximize individual 

gain, or resort to adjudication is necessary. (p. 8 18) 

Her observations are helpful in deiineating clearly the ramifications (and risks) of joint problem 

solving as an action strategy for behavioun to be employed in a negotiation context. She also 

makes the important point that an adversarial negotiator can feign problem solving as a tactic. 

Strauss (1993) presents an interesting perspective on joint problem solving that links it clearly to 

group faci 1 i tation: 

There is a difference between negotiation and meditation (the predorninant focus of the 

Harvard Program on Negotiation), and collaborative problem solving and facilitation. 

The first approach sees conflict as tùndamentally a negotiation, sometimes requiring 

third-party mediation. The second approach views conflict as a problem involving many 

stakeholders, O fien requiring third-party facil itation. Mediation relies heavi ly on 

caucusing with separate parties. Facilitation operates with al1 the stakeholden meeting 

face to face in a collaborative setting. Srnall group conflicts cm often be resolved 

through meeting facilitation. Cornplex, multiparty conflicts require the design of large- 

scale collaborative problem solving processes (p. 29). 

Some key principles of the collaborative problem solving process according to Strauss ( 1993) 

are the following: al1 key stakeholders must be present and active; they must agree on the 

problem before they seek the answers; they need to agree on the process they are using; they 

need to commit themselves to using it in an open and visible way; and they may need to leam 

new behaviour. 

Joint problem solving in this paper, using Menkel-Meadow's (1984) terminology, refen to 

parties who seek an outcome that has the benefits of problem solving, and who wish to achieve it 



21 

by cooperative means. The approach of Strauss (1993) is helpful in its facilitative process 

approach, but he appears to exclude that approach from what is commonly known as mediation 

and negotiation. Joint problem solving, as it is used in this paper, does not restrict itself to a 

situation that is purely integrative, nor does it exclude negotiation and mediation. On the 

contrary, the situation conternplated is clearly stated as k ing  one found in a negotiation context, 

a context that has integrative and distributive consideratioris. The thesis suggests that the only 

way to be able to apply the facilitative approach descnbed by Strauss ( 1993) and othen (for 

exarnple, Emond, Zweibel and Manwaring, 1997) is if the p m e s  are able to act as a group. It is 

only then that the distributive aspect of the situation cm be controlled and managed. 



Srnall Group Analytical Framework 

This section describes the analytical framework upon which the literature review will be 

conducted. It is grounded in the definition of a small group and the stages of group development, 

and it is composed of three parts. The fint part deals with articulating seven key categories that 

together constitute a definition of a group. During the review the various aspects of the definition 

will serve as a topical checklist with which to analyze the literature. The second part is  

concemed with the whole rather than the parts, and asks the question: What does a group as a 

whole look like? It is concemed with what types of collections of individuals constitute a group. 

During the review, it will serve as a topic heading under which will be collected the illustrations 

given by the various authors of effective joint problem solving groups. The third part is 

concemed with goup development. It is under this heading that a mode1 of group development 

will be selected, and then evidence thereof will be collected during the literature review. Of the 

three parts, the first is the most comprehensive, and therefore the mon important. The second 

part serves as a safeguard to ensure that the sum of the parts does in fact equal the whole. The 

third test serves as a separate check on the fint two parts, and it also provides an important link 

to the qualification of the thesis mentioned earlier that joint problem solven in a negotiation 

setting not only must be group, but one that can perform as a unit (i.e., they are not a 

dysfunctional or immature group) with respect to the dispute at hand. 

The Parts of the Definition of a Group 

There are many definitions of a small group found in the literature. Som authon emphasize a 

single factor as determinative (e-g., Hare & Naveh, 19841, and others rely upon a multifaceted 

definition (e.g., Johnson and Johnson, 1994). in this paper such a definition needs to meet three 

criteria: it must be one that is acceptable to those who are knowledgeable in the field of small 
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group theory; it must be not be biased in favor of the thesis put forward; and it must be 

cornprehensive rather than nanow in order that important aspects are not overlooked in the 

literature review. The approach used to generate a definition was to select seven texts that dealt 

with the definition of the term srnaII group, and to extract from them the authors and definitions 

that the text-writen thought were useful and reliable. Twenty-five authors and 49 comments 

resulted (See Appendix A. ) 

It is clear frorn the analysis in Appendix A that any comprehensive definition must relate to 

multiple aspects or characteristics of a group. In that analysis the definitions were grouped 

according to seven categories created in Johnson and Johnson (1994). Other authon have used 

fewer categories; for example, Forsyth (1983) had six, and DeLamater (1974) used four, al1 of 

which were included in the seven of Johnson and Johnson; the more inclusive seven categories 

wi-Il be used here. The categories and the findings summarized from the analysis in Appendix A 

are as follows: 

1. Interaction: Twelve of the definitions referred to this category that requires that memben 

of groups interact with one another in a face-to-face manner, and not in some secondhand 

rnanner through other persons. Interaction is the means by which structure is detemined, 

and interaction is in tum regulated by the structure created (Merton, 1957). Interaction 

can be comprehensive or relate to only one interest, it cm be long lasting or fleeting, and 

it cm be antagonistic (Sorokim, 1970). In a negotiation context, interaction may not be 

hard to find, but because interaction is a basic aspect of group Iife that c m  affect and be 

affected by structure, it is an important trait 

2. Stnictured relationships: This category was referred to in nine definiiions. Reci procal 

roles are generated according to the noms, values and interests of the group, and they in 

turn are formed in pursuit of common goals (Fichter, 1957). The values and noms 
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regulate, by moral imperative, the behavior and interactions of group memben in matters 

of importance (Sherif and Sherif, 1956; Merton, 1957; Johnson and Johnson, 1994). 

Regulation of behavior through noms is not always readily apparent in a negotiation 

context, and will be an important focus of the review. 

3. Interdependence: Five definitions deal with this category. Interdependence means that 

relevant events impact al1 mernben of the group and so they share a common fate 

(Fiedler, 1967) or common predicament (Sherif, 1 966). Their social interaction itself can 

be a form of interdependence (Lewin, 1948). This matter of a common predicament is 

closely connected to the next category, common goals, since common goals cm be a 

manner of dealing with a common predicament. Goal or solution seeking in response to a 

common problem is virtually a definition of joint problem solving. 

1. Common goals: Four definitions touched on this category. It is simply interaction 

directed toward a cornmon goal, often an interdependent one. As noted, this is closely 

related to the previous category. Goal directed activity contemplates future interaction, 

and kvelrod (1984) maintains that a stake in future interaction is pretondition to 

cooperahon. 

5. Perception of membenhip: This category was dealt with in five definitions, and it is the 

product of face-to-face or direct interaction (Bales, 1950). It describes a group that is 

capable of unified action in respect of its environment and that has a collective perception 

of uni. (Smith, 1945). It enables a penon to be described by othen (including group 

member) as belonging to a group (Merton, 1957). One often finds affective ties, both 

positive and negative (DeLamater, 1974). In brief, a "weT7 or "us" feeling. 

6.  Motivation: This category is mentioned in just two definitions. It stresses the fact that it is 

necessary to satisfi certain penonal needs. It is a sensible category that recognizes 

individual as well as group needs, and that is closely related to common problems and 



common goals. This is an especially important category if there are people who share the 

same persona1 goal but who cannot achieve it by acting aione. 

7. Mutual influence: The iast category was mentioned in two definitions. It highlights the 

fact that each person is able to influence and be influenced by the othen. This aspect is 

important if not included specifically as a concept under the heading of interdependence 

or one of the other categories. Interdependence stressed a common predicament extemal 

to the group, while this aspect stresses the intemal or domestic interdependency. 

The Group as a Whole 

This part looks at whether parhcipants to a dispute who are able to jointly problem solve are a 

group fiom the perspective of the whoie, not the individual characteristics thereof. There are 

some minimum requirements. Collections of individuals who do not constitute a group are oflen 

called aggregates; for example, people on a Street corner waiting for a bus. people watching a 

play, or Iistening to a lecture (Johnson and Johnson, 1994). if the people at the Street comer 

should talk to one anther briefly before king picked up by the bus, they would still not be a 

group (Delamater, 1974). A telephone cal1 fiom a stranger who wants to seIl you insurance that 

you do not want is not a group interaction, nor is any s h e d  communication between members 

of a crowd escaping from a theatre fire (Michener, DeLamater, and Schwartz, 1990). However, 

passengea on a flight may begin their trip as an aggregate, but become a group when they find 

out that their plane is about to crash and they begin to clutch one another and share their feeling, 

and especially so if they crash and become mandeci on a mountain as coîurvivors (,Forsyth, 

1988). Similarly, a student who watches a demonstration is not a member of that group, but she 

may quickiy become one if she becomes involved in a not that follows it (Wrightsman and 

Deaux, 1977). A collection of people watching the tigers in a cage at a zoo is not a group, but it 
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may becomt one if the tigen escape and they are trapped in a booth and have to coordinate their 

activities in order to respond to a common danger (Olmsted and Hare, 1978). 

One can think of groups falling somewhere on specmim of ninning fiom low to high 

effectiveness. Those that are not very effective or sophisticated would lie at one of a spectrum, 

and they would be limited by the concept of an aggregate. There are degrees of effectiveness 

beyond the level of a simple aggregate that are important. Johnson and Johnson (1994) suggest 

that an effective group has clear goals, communicates well, is democratic, manages conflict and 

problems well, demonstrates interpersonal effectiveness, and has high cohesion. Shepherd 

(1964) makes similar suggestions, while emphasizing the critical importance of full agreement 

and cornmitment to the norms that are generated by the group, as opposed to general social 

norms, which can bear some variation without affecting effectiveness. 

As a group moves along that spectnim it may approach the type of performance and 

sophistication one expects to find in a team (Johnson & Johnson, 1994). Although it is not 

suggested that a team is a necessary part of the thesis asserted here. the concept of a team can 

serve as a rough marker of the opposite end of the specmim fiom an aggregate. The aggregate- 

to-team spec tm can help focus on the effectiveness level of a group, as was done in Laiken 

(1994) and Blanchard, Carew, and Parisi-Carew (1990). There may well be parameters other 

than effectiveness that differentiate an effective group from a team (see Katzenbach and Smith, 

1993, and Johnson and Johnson, 1994), but they need not concem us for the present purposes of 

describing the boundaries of group. 



Groups go through stages of development and there are many theories detailing the nature of that 

de~elopment.~ If references are found in the literature review that describe or conforrn to stages 

of group development, that would be evidence of the existence of a group. Many of the theories 

display stages that progress through orientation, conflict, hannonization or emergence, and 

finally reaching a stage of productivity or performing (Beebe and Masterson, 1 997). However, 

some theones are more functionally oriented. Hare ( 1  982) Iists four functional areas in his 

development theory: agreement on obligations; acquisition of skills, information and resources; 

organization, nom and role development; and goal attainment. 

Regardless of the particular theory of group development under consideration, there is no dispute 

that group formation, group development and redevelopment go through specific stages. 

Therefore, as with the seven categones of the definition of a group, it is important to select a 

development theory that is acceptable to those who are knowledgeable in the area of small group 

theory. This theory should not be biased in favor of the thesis put forward, and it should be 

comprehensive. Tuckman's theory (Tuckman, 1965; Tuckman and Jensen, 1977) was selected 

because it is well known and has been applied in the past to group development (for example, 

Laiken, 1994). In addition, the theory was developed frorn a synthesis of many other group 

development theones, and it is, therefore, comprehensive as well as neutral. 

Bnefly stated, Tuckman's theory of group development contains five stages: forming, storming, 

norming, performing and adjourning Forming is an orientation stage both as to task and to one 

another, the mood is generally polite and reserved. nie stoming stage by contrast is marked by 

emotion and conflict within the group; the mood is hctious and at times ovenly s a  The 



28 
norming stage is one of convergence or alignment in respect of the issues in conflict fiom the 

storming stage; the mood is one of relief. sometimes referred to as a honeyrnoon stage. The 

perfoming stage is operational success; things are working and the mood is confident. The last 

stage is adjouniing, and it is characterized by termination of the work and the relationships 

amongst the group members; the mood is one of sadness. (Tuckman and Jensen, 1977; Laiken, 

1994.) 

This part of the analytical framework is related to a point made earlier in relation to the thesis; 

that the group mut be able to perform as a group in respect of the issues that are in dispute. It is 

not sufficient to be a group in some mid-stage of development, such as storming, because such a 

group will not be able to perform the task at band; in other words, probiem solving is a capacity 

found in mature groups who have reached the performing stage (Abbey-Livingston & Kelleher, 

1988; and, Boshear & Albrecht, 1977). Thus, if the thesis were correct, one would expect to find 

not only evidence of group development in the review of the literature, but also evidence of a 

group that was in the perforrning stage of development. 



Review of Authorities 

This section deals with the application of the three-part Framework to the literature dealing with 

joint problem solving as a means of resolving disputes. The individual categories of the 

definition are dealt with first, and in doing so it will be convenient to deal with some of them in 

groups. The next part of the Framework dealt with is the descriptions and illustrations of the joint 

problem solving entity as a whole with a view determining if they fit within the aggregate-team 

spectrum. The last part will deal with a summary of the evidence found in dealing with the 

stages of group development. 

The Individuai Categories of the Definition 

Interaction 

This category of group definition is a very general one. DeLamater ( 1974) suggests that the 

generality of this definition is, in fact, its principal fault. He notes that if this definition is used to 

test for the existence of a group, then a collection of mangers chatting for a few minutes while 

waiting for bus would be a group, and he would clearly classifi them as an aggregate. However, 

it may be more helpful to view this category of definition as a necessary, but not suficient 

condition, for group existence. Viewed in this light the interaction of the strangers at the bus stop 

may not be suficient to form a group. However, if they do not interact, a set of people who 

congregate at the bus stop every day for a year will not becorne a group. 

In a negotiation context a lack of interaction means that the parties have stopped negotiating; the 

farniliar refrain "'talks have broken off' cornes readily to mind Resuming or commencing 

negotiation implicitly incl udes some fonn of interaction between the parties. Suc h interaction 
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may not lead to the formation of a group, and if it does the group may not be effective. In other 

words, even if it becornes a group, it wïll not have reached the perfoming level in Tuckman's 

(1965) stages of development. As a resulf it will not be able to jointly solve the issue in dispute 

( Abbey-Livingston & Kelleher, 1988; and, Boshear & Albrecht, 1977). The nature and quality of 

the interaction will be the determining factors. Therefore, it is not surpnsing to find that the 

literature on negotiation does not isolate interaction alone. Instead one finds evidence of the 

results of specific forms of interaction that are categorized under more specific headings, such as 

stnictured relationships and nom formation. For example, Walton and McKenie (1 965) address 

interaction when they stress the importance of good communication through shared language and 

common understanding as basic requirements of joint problem solving of disputes because that 

fosters trust. 

Interaction as a separate definitional category will be useful in analyzing the negotiation 

literature in two aspects. First, as a threshold condition for the existence of a group; if there is no 

interaction, by definition there can be no Functioning group. At times this may seem selfevident 

as in the case of a total break-off in communication. Second, the lack of interaction may manifest 

itself more subtly; for example, an increase in, or a switch to, indirect communication through 

intermediaries. In the latter case the interaction is secondhanci, and therefore does not come 

within the scope of the category. 

Interdependence. Common Goals, and Mutual Influence 

Interdependence is characterized by group members sharing a common predicament due to 

extemal circumstances. Common Goals are characterized by interaction toward achieving a 

common outcorne. Mutual Influence is characterized by the fact that the actions of one member 

can influence the othen, and in tum be influenced by the actions of the other memben of the 
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group. These three categories are related to a common problem in relation to which each group 

member has an impact, and for which a common goal can be agreed upon. It makes sense to deal 

with them together. 

Walton and McKenie (1965) suggest that one of the ways to move toward a cooperative or joint 

problern solving approach to a dispute is for the group to define and work on a common 

problern. They suggest that in the industrial relations setting choosing to work on comrnon 

problerns, like job safety, can lead to positive attitudes between the parties. They say the 

following in respect of the magnitude of the common problem: 

When the common problem is of suficient magnitude, this operation amounts to 

introducing superordinate goals, which Sherif defines as "goals which are cornpelling for 

al1 and cannot be ignored, but which cannot be achieved by the efforts and resources of 

one group alone." (1 965, p. 227) 

This reference to Shen f et al. ( 1 96 1 ) clearly emphasizes al1 three definitional categories deal t 

with in this pan. They also specifically recognize that it is important to emphasize a common 

fate as a way to create positive attitudes. 

An example given by Walton and McKenie (1965) to illutrate a superordinate goal is the 

situation that occurs when market conditions in an industry create a crisis that threatens the 

existence of the company. In such circumstances management and labor have entered into 

cooperative programs to save the company and also the jobs it provides. A Canadian example 

can be found in the successfûl cooperative efforts at an Inglis plant in Cambridge to reduce to 

costs in order to meet world market prices (Taylor, 1996). This is a bittenweet example because, 

afker substantial gains in productivity allowed the plant to compte internationally, the American 

parent closed the plant to centralize production in a U.S. plant with eitcess capacity. However, 
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Walton and McKersie note that often increased market competition can lead to an opposite result 

if management tries to maintain profit levels by trying to reduce labour costs. In such a case the 

negotiation relationship behveen management and labour can become more cornpetitive. The 

difference between this situation and the earlier one dealing with a threat to the company7s 

suwival illustrates well the importance of the word "common" in the concept of common 

predicament; it applies to the survival situation only. 

In the survival situation there is a common threat, a common goal, and a need to coordinate the 

abilities of both parties to affect the situation. In the shrinking returns situation the survival of 

the Company is not at nsk and the situation is viewed as a competition for shrinking retums. The 

impact of increased cornpetition in the marketplace in this scenano leads to unequal impact on 

labour and management. Wage rates fixed by collective agreement may mean that profits are 

immediately threatened while wages are not. nie  predicarnent is not cornmon, and such a 

situation may make common goals less likely. The more likely result is  that the power of each 

side to influence the situation will not be harnessed in the punuit of a common goal. Labour may 

well view this decrease in profits as management's problem, and, in addition, a step in the right 

direction when it cornes to the apportionment of returns between wages and profit. 

Rubin et al. (1994) note that in order to conduct joint problem solving the other party must be 

accepted as an interdependent partner with whom a solution will have to worked out. In other 

words, the parties have no other satisfactory option but to work side by side in order to jointly 

solve the problem that confiants them. They illustrate the situation in the figure 1, below. 

The horizontal axis represents the negotiator's concem about his or her own outcomes, and the 

y-ais his or her concems about the other7s outcomes. The strength of the two concems leads to 



the preferences among the negotiator styles that are shown in the diagram. Rubin et al. (1 994) 

note that although other-concern is rarely as strong as selfxoncern it, it is particularly usehl for 

understanding the deteminants of problem solving behaviour. They note that the concem can be 

genuine or strategic. In the former, interpersonal bonds foster the concem, and, in the latter, it 

results fiom interdependence. It is important to note that two kinds of problem solving can flow 

fiom a situation in which there is concem for the other party's outcomes as well as your own. 

One is that it may encourage a rnove toward collaborative or joint problem solving, and the other 

is that it may lead to problem solving on one's own. Fisher ( l969), Fisher et al. ( 1 99 1 ) and 

Fisher and Enel (1 995) illustrate the latter situation when they describe the process of evaluating 

the other party's currently perceived choice of options. Once that is established, the strategy is to 

present him or her with an offer that just meets their minimal requirements (and presumably 

meets well one's own needs). Lewicki and Litterer (1985) adopt the dual concern model, and 

they suggest that a common or shared goal is one of the pre-conditions for successful joint 

problem solving of a dispute. In the mode!, it is clear that the t e m  interdependence is used in the 

sense of facing a common predicament and also in the sense of common influence. 

DUAL CONCERN MODEL 

OTHER'S 
OUTCOME YEiLDiNG PROBLEM 

S O L W G  

AVOiDING CONTENDING 
(INACTION OR 
WiTTHnRAWl.\ 

OWN OUTCOME 

Figure 2. The Dual Concem Mode1 (Rubin et al.; 1994, p. 30) 



Rubin and Brown (1975) note that an important aspect of negotiation (whether distributive or 

integrative) is that the parties can walk away From the table if they choose to do so. This, they 

Say, highlights the fact that they are interdependent. They are at the negotiating table because it 

is mutually advantageous to do so, and they need one another to achieve some beneficial result 

or goal. The authors reviewed more than 60 experirnents dealing with the impact of power and 

they concluded that negotiators tended to fùnction more effectively when the participants had 

equal power, and that effectiveness fell as the power discrepancy between them increased. Their 

reference to interdependence and power is encompassed in the concept of mutual influence, as 

used in this paper, and their work supports the importance of that category. 

Fisher et al. ( 199 1 ), disciples and spokespenons of the Harvard Program on Negotiation, 

describe the program3 concepts of Principled Negotiation, which, as noted earlier, is ofien used 

as a synonym for joint problem solving. ) By dividing the negotiation options into yielding, 

contending and problem solving approaches, their analysis echoes that of Rubin et al. (1994). 

They advocate problem solving and suggest that one should seek mutual gains where possible. 

They suggea that negotiators should view themselves as Pamiers who face a cornmon task, and 

who should "go forward as people with a joint problem" (p. 35). As be discussed in more 

detail later, Fisher et al. ( 199 1) are not always advocating joint problem solving but merely 

problem solving. 

Developments since 1990 in the area of fmily law negotiation provide a helpful perspective on 

joint problem solving and upon the three categories of the definition of a group king exarnined 
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in this part. The technique is generally referred to as Collaborative Law or Collaborative Farnily 

Law. The approach has seen substantial growth and interest arnongst farnily law lawyen, but it is 

not intended to be limited to that field. Its proponents suggest that it can be applied to any area in 

which there are continuing relationships that need to be maintained, such as business partnenhip 

disputes or disputes relating to wills and estates (Sapiano, 2000). 

Collaborative Law is an approach to negotiation in which the lawyen for both parties to a 

dispute and their clients agree to use cooperative rather than adversarial techniques to help the 

parties to the dispute to reach a resolution. The lawyen and clients enter into a four-way 

agreement to work coilaborativeiy to reach an agreement and the agreement specifies that 

should the negotiations break down, that the lawyen involved will withdraw fiom the case and 

have no involvement in any court proceeding; and, they will limit their future involvement to 

handing off the file to the litigation lawyers. The withdrawing lawyers can have no involvement 

or interest in the future litigation; thus the new litigation lawyen cannot corne from the same 

firm nor can they have any connection to the fint group of lawyers. 

Tesler (1999) identifies the cornmon predicament facing divorcing couples and their lawyers as a 

desire to avoid the negative side effects of the adversarial approach combined with a wish to deal 

with the dissolution of the mamage with dignity and integrity (Tesler refers to it as a gladiatorial 

approach). Tesler suggests that the adversarial mode1 leads to unhappy clients who are justified 

in their dislike and distnist of the law and lawyers. She also suggests that the adversarial mode1 

leads to harmful effects on the couple and on their children, and that it generally deals poorly 

with one of life's most dificult transitions. She adds that the lawyers, especially family lawyen, 

fair no bener in the adversarial system. They suffer negative impacts on their physical and 

cmotional health; they have more fee disputes and malptactice daims to contend with; many of 
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them are leaving the field of practice, have high levels of substance abuse, and advise their 

children not to follow in their footsteps. 

As Tesler (1 999) notes the one common goal of Collaborative Law practice is to avoid the 

negatives of the adversarial approach to dispute resolution. Sapiano (2000) suggests that at a 

minimum the parties to the dispute must share a common goal of wanting to reach a mutually 

agreeable negotiated settlement. She suggests that it is desirable if they also have as common 

goals to behave cooperatively and to promote the best interests of the children. The advocates of 

the Collaborative Law approach do not identify M e r  specifics of the common goals that 

should be expected if the approach is likely to be successful. It would likely be helpful if these 

areas could be more clearly defined, because by current estimates Collaborative Family Law 

lawyen do not have more than 15% of such cases (MacDonald- 3000; Tesler ( 1999). 

Power imbalance can be a concem for Collaborative Law lawyers. However, Sapiano (2000) 

suggests that the process is somewhat more resistant to such imbalances when compared to 

simple mediation becaw each par& to a dispute has a laver .  Nevertheless, there are some 

situations that are unsuitable for a Collaborative Law approach, and Tesler (1999) notes the 

following: domestic violence, especially if it might surface in comection with the joint 

negotiation sessions; mental illness; and penonality disorders of various types. 

Negotiation and mediation are closely linked areas. Moore (1996), "a leading US. scholar in 

mediations" (Stitt, 1998, p. 222), notes that "without negotiation there can be no mediation," and 

that "mediation is essentially a dialogue of negotiation with the involvement of third party?' (p. 

16). The mediator "assists the principal parties in voluntarïly reaching a mutually acceptable 

senlement of the issues in dispute" (p. 8). Folberg and Taylor (1984) suggest that the most usefûl 
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way to look at mediation is '20 see it as a goaldirected problem solving intervention" (p. 6).  It 

is therefore appropriate to look at some of the mediation literature insofar as it relates to 

negotiation and joint problem solving to see if the definitional categones find support in that 

closely related setting. 

Emond et al. (1 997) developed a book of materials for a workshop for Ottawa lawyen designed 

to help prepare them for mandatory mediation of civil suits pursuant to a pilot program of the 

Ontario Goverment. In it they describe a number of approaches to mediation: nghts or rule 

centered, mediator centered, party centered or transfomative, and of interest here, problem 

centered mediation. In respect of problem centered mediation they note that: "The premise 

behind this fom of mediation is that the parties jointly have a problem and the mediator's task is 

to assist them to solve it through a combination of better communication and creative problem 

solving" (p. 1 14). They state further that this approach is sometirnes "described as facili tative 

mediation" (p. 1 16), and they suggest that disputes with integrative potential are best suited to 

this fom of mediation. Fuller (1971, p. 3 12) notes that the parties to a negotiation are in "a 

relationship of heavy interdependence" whose efforts are directed toward shared objectives. 

Moore (1  996) suggests that interest-based bargaining (as opposed to positional bargaining) 

works best with interdependent interests, relatively equal power, and an investment in finding 

mutually satisfactory outcomes. [t is clear that the mediation experience also supports the three 

defini tional categories. 

A word of caution is necessaiy when dealing with common predicament or interdependence and 

common goals, these characteristics are ofien found together in illustrations, but a common 

predicament will not always lead to a common solution; for example, Fisher et al. (1991) and the 

example of two men in a Iifeboat. In that situation, there is a common predicament, being 
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shipwrecked, and a common goal, rowing for safety. However, common predicament can also 

lead to distributive goals; for example, an airplane is about to crash and there is only one 

parachute and two people. Conversely, a lack of similarity in predicament can give rise to a joint 

or common solution that involves trading or a logrolling situation (Menkel-Meadow, 1984; Lax 

and Sebenius, 1986). The story about the two girls who were arguing over the orange only to 

find the one wanted the pulp to eat and the other wanted the peel to make zest illusirates the fact 

that their differing needs or predicaments set up an integrative solution. Therefore, although 

these factors when found in combination provide a powerful incentive for joint problem solving 

and group action, they are independent of one another and they can produce an opposite impact. 

The interpretation of the expression common goal can be important. If it is viewed very broadly, 

common goal can to encompass divergent ones; for example, the people fighting over the last 

parachute in an airplane about to crash may be said to have a common goal of escaping 

unharmed. However, the actions they would take toward achieving such a goal would not result 

in an outcome or result that they al1 see in the same or common terms; that is, sole possession of 

the parachute. It is therefore prudent to use a narrower view of the meaning of comrnon goal a 

comrnon outcorne toward which they cm al1 strive. (See the cornments above regarding 

Collaborative Family Law, and see also the discussion below regarding the Camp David 

Surnmit, 1978 for examples of the use of broad definitions of goals.) 

Motivation 

This category of definition recognizes the importance of satisfying persona1 needs as well as the 

needs of the group. The Dual Concern Mode1 was noted above to illustrate that the fact of 

cornmon predicament could lead to common purpose for oneself and the other Party. It also 



illustrates personal needs and group needs from a motivational perspective. The observations of 

Walton and McKersie (1965) were noted above to the effect that common predicarnent and 

common goals lead to positive or cooperative amtudes amongst the parties. They suggest that if 

joint problem solving is to take place, then "the parties mut  have the motivation to solve the 

problem" (p. 139). Rubin et al. (1 994) and Litterer and Lewicki ( 1985) also express similar 

views on the importance of motivation. 

Rubin and Brown (1975) reviewed the social psychological laboratory studies done between 

1960 and 1974 dong with the related literature on the subject of negotiation. They noted that the 

relationship between the parties was marked by its interdependence, and then focused on the 

variables that affect it. They studied three parameters: the motivational orientation of the parties; 

the power distribution amongst themi and their interpersonal orientation to one another. They 

concluded that motivational orientation had the most powerful impact on bargaining 

effectiveness, with a cooperative orientation being the most effective. The distribution of power, 

dealt with earlier, was also found to be an important factor, although its effects were hard to 

isolate given the available data. Interpersonal orientation tended to enhance the impact of other 

variables. At this point the concem is the motivational orientation of the parties to the 

negotiation. 

Rubin and Brown (1975) subdivided motivational orientation into three types: cooperative, in 

which the party was interested in the other party's welfare as well as his or her own; cornpetitive, 

in which the party wanted to do the best for himself or henelf and better than the other parties; 

and, individudistic, in which the concern was to do wel1 for oneself regardless of how the other 

parties might fare. They concluded that 44 of 51 studies supported the proposition that a 

cooperative motivational orientation is more effective than an individudistic orientation, and is 
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especially more effective than a competitive orientation. They also found that a cooperative 

motivational orientation led to the greatest cooperation and mutual gain, and to increased 

adaptability. 

Rubin and Brown (1975) expected that the interaction of motivational orientation and power 

would have a strong impact on effectiveness in negotiation by producing a misting and 

understanding relationship. However, only two studies applied, and neither of them provided a 

direct test of the interaction of the two parameters. Therefore, it was impossible to draw a 

conclusion. With regard to the interaction of the parameter of interpersonal orientation (that is, 

sensitivity to the interpersonal aspects of the relationship and responsiveness to the behaviour of 

the other party) and motivational orientation, there were 19 studies. 13 of which indicated that 

high interpenonal orientation coupled with a cooperative motivational orientation was likely to 

lead to the most effective negotiating, and that a hi& interpenonal orientation coupled with a 

competitive motivational orientation would lead to the least effective bargaining. They 

cautioned that the expenments reviewed were not designed to test this interaction and that they 

had to read between the lines for the support they found. No applicable research could be found 

that dealt with the interaction of power and interpenonal orientation, and no conclusions were 

drawn. The authors had expected that a cooperative motivational orientation combined with hi& 

interpersonal orientation and a balanced power distribution arnongst the parties would be the 

most effective of al1 the combinations. However, none of the data dealt with that situation. 

The experience of Collaborative Law lawyers is consistent with the findings of Rubin and Brown 

(1975) that a competitive motivational orientation is not an effective approach to negotiation 

when cornpared to the collaborative one (see MacDonald, 2000; Tesler, 1999). The 

Collaborative Law approach can satisfy the following needs of the parties to a domestic 
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separation: privacy, control of the process, l e s  ccrst than litigation, and protection of hiture 

relationships with ex-spouse (as CO-parent) and with farnily and fiends (Sapiano, 2000; Tesler, 

1999). For the lawyers involved the following advantages arise: specialization as a settlement 

counsel (something recommended by Fisher, 1983), and working with lawyen who share similar 

values (Rose, 2000; Sapiano, 2000). An additional benefit for Collaborative Law lawyen is a 

reduction in the cost of marketing their services. This is so because these lawyers tend to 

advertise their services as a group of lawyen who practice Collaborative Law (Sapiano, 2000). 

As one might expect, the motivational orientation of the parties to a negotiation can be affected 

by the cultural milieu in which they find themselves. Rubin and Brown (1975) reviewed an 

interesting experiment that illustrated this link between culture and motivational orientation. 

The experiment studied the behaviour of lsraeli kibbutz children and urban children when 

playing a four-peson board game. The children were seated around the board that had a circle 

in front of each child. In the centre of the table was a pen mounted on a cylinder that could be 

moved by means of strings that ran fiom it to each child. Before the garne each set of four 

subjects were given either a competitive or cooperative orientation. In the former, each would 

receive an individual prize as soon as he drew a line through his circle. There was a one-minute 

time limit. In the latter, if they succeeded in drawing a line through al1 four circles they could 

earn a group reward. There was no difference in behaviour for the kibbutz children in either 

orientation; they performed effectively in both. In urban children their performance was far more 

effective in the cooperative situation than the competitive one, in which few of the children 

received a prize. With an individualistic motivational orientation the urban children appear to 

have converted a four-way (non-constant sum) coordination problem into a four-way (constant 

surn) hig of war. 
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Structured Relationshim and Perception of Membershi~ 

Two related definitional categories are dealt with here. First, the structure of relationships relates 

to the behaviour expected fiom reciprocal roles of group memben. Values and noms as moral 

imperatives are the means of regulating that behaviour. Second., a penon's perception of 

membership in a group as well as the same perception by others in the group helps delineate 

group boundanes. Perception of membership also encompasses a capacity for unified action by a 

group. Group identity and capacity to act along with noms goveming the behaviour of 

individual are obviously closely related, and they are therefore dealt with together. 

Walton and McKenie (1965) note that effective joint problem solving in a negotiation context 

requires the parties to work together in a situation with sufficient trust and support to allow the 

maximum exchange of information that is demanded by the problem solving process. The 

problem facing the parties must be identified and defined; the maximum number of options to its 

solution must be determined and then evaluated; and finally, an optimum solution must be 

selected that represents maximum joint gains. Frequently the parties mut resort to joint 

brainstorming in order to generate options effectively, and then they must share their respective 

preference levels honestly in order to determine a joint utility function with which to evaluate the 

options generated. 

In a purely integrative situation, like the sisten arguing over the orange only to discover one 

wanted the pulp and the other wanted the rind, these joint problem solving steps are not 

necessarily difficult. However, as Walton and McKenie (1965) note, in the real world this is rare 

because one usually finds a mix of integrative and distributive issues. Whatever joint gain is 

created will eventually have to be distributed, and so the tension arises between creating value 

and then claiming it (Lax and Sebenius, 1986). Walton and McKersie (1965) point out that there 
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is a substantial nsk if joint problem solving is used in a mixed motive situation. The risk can take 

the following forms: one party may use the information for his or her own benefit and not for 

purposed of the joint problem; one party w11l take advantage of the vulnerabilities disclosed by 

the other party; only partial self-seMng information will be presented in brainstorming; and 

misrepresentation of a party's utilities will occur during evaluation of options. They point out 

that these risks will be at their greatest when one party is proceeding on an integrative or 

cooperative basis assuming that the other is doing the same, only to find that the other Party has 

b e n  following a distributive or cornpetitive strategy al1 the while. The openness required for 

joint problem solving is a liability in a competitive environment, and conversely the competitive 

environment hinden the flow of information necessary for problem solving and the generation of 

increased joint gains. (See also Pruitt and Camevale, 1993). 

Walton and McKeaie (1  965, 1966) suggest that, since in the real world mixed motive situations 

are to be expected, a negotîator must take a situational approach that involves selecting a strategy 

for gains and for division of gains. Frorn the perspective of gains, the negotiator can seek to try 

and seek or create them, or if that appears nsky, he or she can accept the status quo and deal with 

the distribution of whatever is available to divide. In punuing a distributive strategy the options 

are to select a hard or soft approach to negotiating. Although they do not define the soft 

approach, it clearly is more conciliatory, conditional, and it does not involve threats or deception. 

They suggest that the negotiators who want to exploit the possibilities of integrative bargaining 

while still guaranteeing a fair share of the increased sum should use a combination of problem 

soiving and sofi negotiating. They say that this allows exploitation of joint gains while 

preventing the other party from gaining a disproportionate share of it distribution. 
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Walton and McKersie (1 966) suggest that the mechanism for controlling the distributive 

behaviour and ensuring that only soft negotiation strategies are used is the creation of 

behavioural norms dealing with allocation and the allocation processes. They suggest that norms 

from society at large can be applied to achieve this result, but they realize attempts to do so often 

lead to a debate on which one should apply (e.g., split according to need or according to statu). 

In addition, the parties can create their own norm that requires that information provided for 

problem solving will not be used is the distributive phase. Enforcement of noms, according to 

the authon, can be on the basis of trust or on the basis of retaliatory power. They suggest that 

this type of norm generation is viable in long-tem relationships with repeated mixed motive 

negotiations. (See Axelrod, 1984, for a discussion of the importance of anticipated future 

interaction on cooperation.) They emphasize the importance of trust and party attitudes, and they 

note that the development of superordinate goals support a problem-solving dominance. Walton 

and McKenie ( 1965) suggest that significant trust and fnendliness are preconditions to the 

sharing and joint activity of integrative negotiation. 

Weiss (1996) and Corry (7000), like Walton and McKenie, wrîte from the industrial relations 

perspective. Both of these authon stress the need to candidly share information that reveals the 

underlying concerns and interests of the parties in order to work together toward a solution that 

satisfies the needs of ail. They both emphasize honesty and trust as necessary safeguards for 

sharing of information, although they do not deal explicitly with the concept of norms. 

Rubin et al. (1994) divide social conflict strategies into yielding, contending and problem 

solving. They categorize the fint two as mirror images of one another, and they say that the 

third, problem solving, usually involves the parties working together (although they 
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acknowledge that one party to a negotiation or a mediator can problem solve on their own). 

Dealing with negotiation within a group, Pruitt and Carnevale (1993, pp. 162- 163) state: 

When there are two or more groups in a setting, people are ordinarily more attracted to 

and cooperative with memben of their own group than members of other groups (Tajfel 

et al. 1971; Tajfel and Tumer 1986). Several studies support this generalization in - 
negotiation (Brewer and Krarner 1986; Kramer 199 1 a). For example, Rothbart and 

Hallmark (1988) found that conciliation is seen as more effective for dealing with 

outgroup memben. Keenan and Carnevaie (1992) found that subjects who negotiated 

with a member of their own group made more concessions and were more likely to adopt 

a problem solving strategy than those who negotiated with a member of another group. 

Negotiations within-group were characterized by greater trust, and greater concem that 

both parties should attain a good outcorne. Friedman and Ga1 (1992) and Pniitt and Rubin 

(1986) argue that bypassing forma1 roles and creating relationships that cut across 

boundanes is an important element of problem solving in between-group negotiation . . .. 

Friedman and Ga1 (1992) reported that solidary [sic] labor and management negotiation 

tearns were more likely to corne together to form a solidary [sic] joint negotiating team in 

the between-group negotiation. 

Pruitt and Carnevale ( 1993) also note that noms play an important role in negotiation by 

regulating the behaviour of the parties. The noms provide for a way to ensure that there is fair 

fighting, their equivalent of Walton and McKesie's soft negotiation tactics. Pruitt and Camevale 

(1993, p. 129) note, "although noms are of great importance in negotiation, they have not been 

much studied in this setting." They suggest that noms serve as a hedge against exploitation. 

Pnun and Lewis (1977) suggest that there are two preconditions to joint problem solving: 

information exchange and a problem solving orientation. They suggest that the latter is fostered 
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by positive feelings, interdependence, kinship, perception of value congruence or common fate, 

and apprehension of a conflict spiral. in respect of information exchange, they Say that although 

Walton and McKersie's (1965) work suggests that integrative bargaining flows fiom information 

exchange, they found that to b<: the case in only two situations. The first, when bargainers in an 

experiment were given a team orientation; that is, they were told to act as if they were mernben 

of the same organization and were paid for joint profits. The result was high information 

exchange and a high correlation between information exchange and joint profit. The second 

situation involved subjects who were hi& in cognitive complexity. Pruitt (1% 1 ) says explicit 

information exchange is a coordinated form of problem solving. 

Pruitt (1 98 1) suggests that information exchange and joint gains are enhanced by positive mood 

or psychological closeness. One manifestation of this closeness according to him is the 

frequency of use of the fint person plural as opposed to the first penon singular by the parties to 

a negotiation. He refen to i t as the "WeA Ratio' (Pruitt, 198 1, p. 1 83). This is virtually identical 

to the requirernents of the fiflh category of the definition of a group dealing with a collective 

perception of unity. Pruitt and Camevale ( 1  993) suggest that mood or positive affect encourages 

problem solving. E.uamples of positive affect are, according to the authon, settings in which 

there is interpersonal warmth, exchange of present, good food, pleasant music, and recent 

success of some sort. 

The Collaborative Law approach seeks to embed the requisite noms in the common contract 

amongst the lawyen and clients. Typical terrns of such a contract are the following: no resort to 

litigation using the cunent lawyers; confidentiality of negotiations; full disclosure of al1 relevant 

information; use of experts hired jointly who do not act as advocates for the parties and who ivill 

not be used in subsequent litigation should it arise; use of cooperative strategies along with trust 
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and good faith bargaining; no threats, insults or tricks; and, a cornmitment to settling the case to 

the mutual satisfaction of the parties (Sapiano, 2000). Specific references to a group are not 

found in the literature dealing with Collaborative Law. However, the cornmitment to act jointly 

is implicit in the joint contract, and explicit in Tesler's (2000) suggestion that the Collaborative 

Law approach leads to lawyen and clients working together to solve the same problem in the 

same way. 

Dealing with norms From the mediation perspective, Fuller (1 97 1, p. 308) says that the "casual 

treatments of the subject in the literature of sociology tends to assume that the object of 

rnediation is to make al1 the parties aware of the 'social noms' applicable to their relationship 

and to persuade them to accommodate themselves the 'structure' imposed by these norms." 

However, he suggests the opposite: "mediation is commonly directed, not toward achievine 

conformity to norms, but toward the creation of the relevant noms themselves" (p. 308). In this 

way he says the parties can achieve a shared perception of themselves, and draft a charter to 

govem their interaction toward a shared objective. 

The authors noted above in comection with stnictured relationships and common perception of 

mernbenhip have al1 viewed problem solving as a joint effort in which norms were necessary to 

govern the information exchange necessary for joint problem solving ( s e  also Weiss, 1996; 

Waldman, 1997; and Corry, 2000). They see problem solving alone or by a mediator as the 

exception. However, the disciples of the Program on Negotiation at Harvard University (Fisher 

et al., 199 1; and Fisher and Ertel, 1995) take a direrent approach. Although Fisher et al. (199 1 ) 

appear to begin from the same analytical base as Rubin et al41994); that is, selecting fiom 

amongst the three negotiation strategies of yielding, contending and problems solving. Fisher et 

al. (1 99 1, p. 13) also appear to suggest that the best approach is joint problem solving: 
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"participants are problern solvers." However, the actual tactics suggested are ones that do not 

rely on joint problem solving or on trust. Brainstorming is recommended, and it is recommended 

that it be done by a group, but the group should be composed of colleagues or fiends and not the 

other party or parties to the negotiation. As an afterthought, they suggest that one could consider 

"brainstorming the other side" (1 99 1, p. 65), but they caution that 

it is more difficult because of the increased risk that you will say something that 

prejudices your interests despite the rules established for a brainstorming session. You 

may disclose confidential information inadvertently or lead the other side to mistake an 

option you devise for an offer. Nevertheless, joint brainstorming sessions have the great 

advantage of producing ideas which take into account the interests of al1 those involved, 

or creating a climate of joint problem-solving, and of educating each side about the 

concems of the other. (p. 65) 

As a general rule, Fisher et al. (1 99 I )  suggest that if you don't have a good reason to trust 

someone, you should not do so. They suggest that a negotiator seek to proceed independently of 

trust. At this point it is sufficient to Say that the general approach of Fisher et al. ( 1  995) does not 

confom to the definitional categories of cornmon perception of mernbership or stnictured 

relationships. In fact, they are not suggesting jointly solving a problem. More will be said about 

this approach later in the section dealing with the negotiation relationship as whole. 



The Entitv as a Whole 

To this point in the literature review, the individual definitional categories have been reviewed, 

and, it is suggested, the result leads strongly to the conclusion that the thesis is made out. 

However, like the parable of the blind men examining various parts of the elephant, a review of 

the individual characteristics of a group may not give a true picture of the entity as a whole. 

Therefore, this approach needs to be balanced with an overview of what the authors conceive to 

be the nature of the entity involved in joint problem solving in a negotiation context. 

The Industrial Relations Writers 

The witers reviewed under this heading are Walton and McKenie (1 96S), Weiss ( 1996), and 

Corry (2000). Walton and McKersie's seminal work in the application of social science to the 

industrial relations setting in the United States provides a strong theoreticai negotiation 

framework. David Weiss is an industrial relations consultant in Ontario, and David Corry is a 

labour lawyer and litigator from Alberta. The last two provide an applied Canadian perspective. 

Walton and McKenie (1965) make a number of references to small groups, directly or by 

implication, but they do not make the assemon that joint problem solving in a negotiation 

context necessitates a srnall group. In facf at times they appear to resist the suggestion. When 

they discuss joint problern solving performance levels in a negotiation context, they point out 

that it "is definitely related to performance channels for srna11 groups" (p. 14 1 ). They also note 

that the penonalities of the negotiating parties can affect the outcorne: "ln a mal1 group 

experiment, Haythorn found mature, accepting penons facilitated, while suspicious 

nonaccepting penons depressed, group functioning. We suggest that these findings c m  be 

generalized to collective bargaining processes" (p. 195). When discussing the confiict that a 
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negotiator has between the role expectations of the group he or she represents compared to the 

role expectations that arise fiom the relationship with the other negotiator(s), they note that 

although the relationship arnongst the negotiators may not be valued by his or her own 

constituency organization, it nevertheless develops out of the interaction between or amongst the 

negotiators and the joint task that confronts them of producing an agreement. The joint 

responsibility leads to positive feelings, to a common need for predictability of outcornes as well 

as some limits to the interaction that w-ill lead to it. In addition, because they have to CO-exist 

during the life of the agreement they need to generate some predictability in their interactions. 

They also discuss the definition of role expectation of the negotiators in terms of noms that 

apply. In the introduction to their second edition, Walton and McKenie ( 1999, p. LW) note: 

"Distributive bargaining will be more prominent in one-shot transactions, for example, such as 

acquiring a parcel of land; whereas integrative bargaining is more Iikely to occur when the 

parties have an ongoing relationship, as in partnerships and joint ventures." 

Walton and McKersie ( 1965) list the following conditions for optimum joint problem solving: 

maximum information exchange relative to mutual problems; joint motivation to soive common 

problems; and, a structure that allows for trust and mutual support. They suggest these conditions 

can be found in an industrial setting in the use of problem solving committees composed of 

representatives from both sides, and they give the example of the Scanlon plans found in the 

United States. A Canadian example can be found in the case of the former hglis plant in 

Cambridge, Ontario. In that situation a joint labour-management group was used to irnprove 

productivity tu meet the pressure of international price competition (Taylor, 1996). 

The exarnples given by Walton and McKersie (1966) of problem solving committees and groups 

are supportive of the thesis put fonvard here. However, it should be pointed out that these types 
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of cornmittees are purposefull y strucnired to be highly integrative. In the Inglis case, for 

example, distributive issues were deliberately avoided by the joint problem-solving group and 

lefi for the more traditional labour-management mechanisms. The tactic clearly can be a 

successful one, but it eliminates the disîributive componenf and it is this element that is a central 

component of the dispute that usually needs to be resolved in a negotiation; in other words, a 

mixed-motive situation. 

Walton and McKenie (1966, p. 373) were aware of the risks that came with a mixed motive 

setting; that is, the distributive aspects can Iead to hard bargaining and "hard bargaining [can] 

place distinct limitations on the process of enlarging joint gains." (See also Pmitt and Carnevale, 

1993.) Their preferred solution in the ongoing industrial setting, as noted earlier in respect of 

stnictured relationships, is to deal with the integrative and distributive motivations by using a 

combination of integrative or problem-solving conduct coupled with soft or restrained 

bargaining. The restraint would be accomplished by the behaviour regulating power of noms. 

David Weiss (1996) seeks to provide a useable guide to establishing a collaborative relationship 

for collective bargaining and problem solving. Munial gains negotiation is a term he uses to refer 

to a joint or collaborative problem solving approach used to obtain integmtive results. He notes 

sorne synonyms for mutual gains negotiations are integrative bargaining, principled bargaining, 

collaborative bargaining, best practices bargainin& and interest-based bargaining. In mutual 

gains bargaining the parties "take ownership and responsibility for the outcome of the 

negotiation, work to keep the relationship intact, work on problems rather than make demanch, 

use processes to deliberately stimulate creative solutions, and work together to create solutions in 

which al1 parties benefitw (p. 5). 



Weiss advocates joint training in mutual gains negotiating in order to build relationships and 

mist between the parties while they leam the processes involved. He also advocates a facilitator 

in the early stages of the process to help the parties stay on task and to l em the skills and 

techniques of mutual gains bargaining. The result is that "unions and employees become 

parhien with management in creating quality processes and continuous improvements" (p. 121, 

and he says that mutual gains bargaining requires a "team approac h" (p. 28). 

Weiss (1996) is alert to the role-conflict a negotiator can have between his or her constituency 

group and the other negotiators, and he cautions that constituency pressure or changes in 

circumstance beyond the control of a negotiator can damage the credibility of the mutual gains 

process. Therefore, he suggests "an excellent team of negotiaton may be able to withstand those 

pressures; however, al1 parties must realize that these pressures can pull them apart and dissolve 

the unity of the team" (222). The approach put forward is clearly appropriate for the situation 

with high integrative potential and M e  if any distributive component. 

Unfortunately, Weiss ( 1  996) does not propose a solution for the mixed motive setting and the 

use of joint problem solving. He generally takes the position that pmblem solving should be used 

when it is best, and power or distributive tactics should be used when they are best: "However, if 

the monetary negotiations proceed in a demand/counterdemand manner, it is not a failure of the 

mutual gains negotiations process. It simply reflects that the process was beneficial to many 

issues but did not contribute added value to one part of the overall negotiations" (204). If a party 

in problem solving context resorts to power tactics, Weiss suggests that they legitimize such 

lapses as normal; that they use joint training to deal with such problems; that they review their 

Iist of negotiation principles; and that if the problem is a result of personality clashes, the 

individuais should settle their problems "off-line* (224). 



Corry (2000), like Weiss (1996), deals with the application of group problem solving but does 

not provide a solution to the dilemma of the mixed motive situation. Like Weiss (1996), he notes 

that the mutual gains approach is cbbased on the negotiation techniques refined by Roger Fisher, 

William Ury and Bruce Patton of the Harvard Negotiation Project" (p.4), and he purports to 

appl y that approach to the Canadian collective bargaining process. 

Corry's (2000) analysis of the bargaining relationship in large part follows the work of Walton 

and McKersie (1 965). He says that the most important aspects of the negotiation relationship are 

the attitudes between the parties and their ability to work as a tearn, which he descnbes as 

fol lows: 

In con- where management and the union view each other as an integral part of the 

tearn, the parties will have a favourable attitude toward one another. In such cases, the 

union and member of the bargaining unit are actively involved in a number of 

cornmittees that have in~ut  [emphasis added] into the key management decisions which 

are being made. The parties work co-operatively as a team to resolve common problems 

and maximize the full co-operation of management and labour in implementing solutions 

to these problems. Most problems that aise on a daily basis are resolved prior to reaching 

the formal grievance stage. There is vimially no disruption to work while the problems 

are discussed. The workforce is usually motivated, with excellent productivity, and there 

is above average or excellent work attendance. Usually, in this environment, the parties 

are also able to cooperate to improve the health and safety record of the workplace. 

(P. 15) 

This description may be somewhat idealistic, and not t d y  descriptive of a labour-management 

negotiating "team." If the labour and management teams merely have "input" into the decisions 
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ultimately made by management, then management will, one assumes, make the decision, and 

that decision may later becorne the subject of a traditional collective bargaining dispute. This is 

similar to Walton and McKersie's (1966) suggestion of using a problem solving cornmittee to 

generate solutions to highly integrative situations. 

Generally speaking, Corry (2000) is confusing. One the one hand he makes a strong 

recornmendation for the use of mutual gains bargaining, while on the other noting the 

antagonistic approaches involved in the mixed bargaining situation. He finds the distributive and 

integrative approaches "mutually incompatible" (p. 98), and that "given the incornpatibility of 

the two bargaining strategies, it is difficult to shift to one from the other" (p. 99). He also notes 

that mutual gains bargaining only represents a small part of the industrial sector in Canada, and 

suggests that this may be the result of the fact than many of the items on the agenda are 

distributive in nature. Perhaps the most consistent message provided by him is that if there are 

integrative elements on the negotiation agenda, they should be dealt with first and in a joint 

problem-solving manner. 

When addressing the fact that labour management relationships involve both conflict and 

cooperation, and therefore the bargaining will involve both distributive and integrative and 

processes, he concludes that a period of conflict is often necessary for union management to look 

beyond easy options in search of those that will provide for more joint profit. He suggests that in 

the first phase of collective bargaining the parties must emphatically outline their interests and 

engage in a period of intense conflict prior to moving toward the second phase, which will 

involve integrative bargaining. The latter phase should be devoted to issues with integrative 

potential, and then a third stage should be reserved for distributive issues; in other words, he uses 



a serial approach to hopefully divide the processes and avoid the dilemmas inherent in the mixed 

motive situation. 

These industrial relations writers al1 talk in terms of entities such as cornmittees and tearns that 

would clearly fall within the aggregate-team parameten of an effective group. However, they 

have dificulty articulating when joint problem solving can be used to deal with mixed motive 

situations. As a result, it is dificult to know when they suggest that joint problem solving is the 

appropriate approach to resolving a dispute 

Pnritt and His Coauthors 

Dean Pnritt and his coauthors use the concept of a working relationship when dealing with 

effective joint problem solving by parties to a dispute. It is subrnitted here that this concept is 

tantamount to a group. Rubin et al. ( 1994), Pruitt and Carnevale ( 1993), and Pmitt and Olczak 

(1995) suggest that a working relationship is a precondition to joint problern solving. It is a 

relationship based on interdependence and upon concem for the outcomes of the other parties. 

(See the Dual Concern model, figure 2, above.) Rubin et al. (1994, p. 37) suggest that concem 

about the outcomes of the other parties "can be either genuine or instrumental. Genuine concem 

is fostered by interpersonal bonds of ail types and by good mood. Instrumental concem is 

fostered by a desire to deveiop a working relationship with a person on whom one is dependent." 

Pmin and Oiczak (1995, p. 44) describes a working relationship as follow: 

In working relationships, the parties help each other for instrumental reasons, because 

they are interdependent and want to encourage each other to be helphil in the futwe. 

Working relationships can be contrasteci with communal relationships (Clark & Mills, 
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1979): In the former, help is given for instrumental reasons; in the latter, for genuine 

reasons. Most relationships are a combination of both types. 

From these excerpts it would appear that a "working relationship" might be restricted to those in 

which the concern for the other parties is instrumental and not genuine. However, the following 

comments by Pruitt and Carnevale (1993, p. 137) indicate that a working relationship could 

develop fkom either origin of concem for the other parties' outcornes: 

Working relationships are often found between people with emotionai ties, such as 

fnends, relatives, or mamed couples. Working relationships are also common between 

people with instrumental ties, such as  colleagues whose jobs require them to cooperate, 

and negotiaton in counterpart relationships. An example of the latter would be a 

salesperson and a regular client. 

Working relationships between negotiaton may seem like a contradiction in 

terms, since negotiators are advenaries. But negotiation is a mixed-motive enterprise, 

and negotiaton usuaily have a common interest in finding win-win solutions and 

reaching agreement. This rneans that they must collaborate as well as compete. Working 

relationships make collaboration possible. 

Pmitt and Carnevale's (1 993) exarnple a working relationship of a salesperson and a customer 

reminds one of the current interest in partnering of various sorts by business and govemment. 

Pruitt and Olzak's (1 995) reference to working relationship participants wanting to encourage 

each other to be helpful to another in the future is sirnilar to Axelrod's (1984) suggestion that 

cwperation is rooted in the need for future interaction arnongst the parties to the dispute. 

Pniin and Carnevale (1993, p. 142) say that a working relationship involves three related noms 

for dealing with a mixed motive setiing: a nom of problem solving, which suggests problem 

solving as the way to deal with an issue both paàes feel strongly about; a nom of mutual 
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responsiveness, which suggests if only one party feels strongly about an issue, the other should 

concede that issue; and a norm of truth in signaling, which requires honesty in expression of 

feelings. They add that, "mutual cooperation norms often derive from the roles people play in 

groups and organizations" (p. 142). When the authors wanted to create a working relationship in 

the laboratory they instructed participants to adopt a joint concern for their own outcomes and 

for those of the other negotiators. 

These authors do not use the term small group. However, the entity they describe is clearly not 

an aggregate; it is not a collection of strangers waiting for bus. It is suggested that they are an 

effective group that easily fits within the aggregate-team parameten. 

Coowration and the Link to Small Group 

Rubin and Brown (1975), in there analysis of the experiments that dealt with motivational 

orientation, dealt with the way Deutsch and a number of other subsequent researchers induced a 

particular state in the test subjects: cooperative, competitive, or individualistic. Of particular 

interest here is the instruction used for inducing a cooperative state of motivational orientation in 

experimental subjects: 

Before you start playing the game, let me emphasize that in playing game you should 

consider younelf to be partners. You're interested in your partner's welfare as well as in 

your own. You do have an interest in whether your partner wins or loses. You do care 

how he does and he cares how you do. His feelings make a difference to you and your 

feelings make a difference to him. You want to wi*n as much money as you can for 

yourself and you want him to win. He feels exactly the same way, he want you to win 

too. In other words, you each want to win money and you also want your partner to win 

too. (Rubin & Brown, 1975, p. 20 1) 
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This instruction asks the subjects to behave as if they were partners, the sarne illustration as used 

by Lewicki and Litterer (1985) to illustrate effective joint problem solving in a negotiation (see 

below). It is suggested that partnerships are excellent examples of effective small groups and that 

such a categorization fits easily within the aggregate-team parameter, no doubt near the team end 

of that spectrum. 

Pruitt and Lewis (1977) searched for experimental evidence that would support Walton and 

McKersie's (1 965) proposition that integrative negotiation proceeds mainly from information 

exchange. They found only one situation in which there was a high information exchange and a 

high correlation of that information exchange and joint profit. In this situation the subjects of the 

experiment were given a "team orientation" by k ing  told to "act as if they were memben of the 

same organization and were paid for joint profits." Information exchange is a form of 

cooperation (Pruitt, 198 1) that is enhanced by positive mood and a sense of unity (Pruitt and 

Lewis, 1977). A team obviously cornes within the aggregate-team parameters since a team is by 

definition a specialized fom of small group (Johnson & Johnson, 1994; Laiken, 1994). 

Collaborative Law 

Sapiano (2000) suggests that the Collaborative Law approach works well in situations where 

continuing relationships need to be maintained: a farnily dissolution when children are involved; 

a business partnenhip; an4 a family with conflicts relating to wills and estates. She suggests 

one of the benefits of Collaborative Law is that it allows a client to work as a member of a team 

with the lawyen and the other party to the dispute whose goal is to resolve the differences at 

hand. Tesler (2000) suggests that the power in the Collaborative Law approach results fiom 

lawyen and clients working together to solve their problems. MacDonald (2000) says the 
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approach is like four people on a deserted island who must make joint decisions because there is 

no one to make them for them. 

In the Collaborative Family Law situation there are clearly three subgroups. First, the lawyen 

who participate in the Collaborative Law approach and who tend to group themselves into 

associations of 12 to 36 lawyers. Admission to these groups is restricted to those who have had 

approved conflict resolution training, to those who are committed to the practice of Collaborative 

Law and its principles, and to those who have had experience doing so (Sapiano, 2000; 

MacDonald, 2000). Second, the clients, in the mamage dissolution cases, have been marriage 

partnen who want to continue as CO-parents of their children. The lawyer client relationship 

pain are the third subgroup. When they collaborate to work together on their comrnon 

problems, they form, it is suggested, a new working group, and one that fits within the 

aggregate-group parameters. 

Roger Fisher and Other Disciples of the Promm on Ne~otiation 

Fisher et al. (1991) are advocates of principled negotiation. Their book begins with an analysis 

of available negotiation strategies that echoes the analysis of Dean Pruitt and his co-authors 

referred to above. It suggests three options: yielding, the soft negotiator who wants to reach 

agreement without conflict, and who makes concessions in order to do so; contending the hard 

bargainer who want to win the contest of wills; and problem solving, in which the negotiaton 

seek mutual gain where possible. In principled negotiations, they suggest that issues should be 

decided on their merits, and where interests conflict they should be decided by reference to some 

objective standard "Frincipled negotiation shows you how to obtain what you are entitled to 

and still be decent. It enables you to be fair while protecting your interests against those who 

would take advantage of your faimess" (1 99 1, p. niii). This rnethod contains four basic 
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precepts: separate the people from the problem; focus on interests and not position; invent 

options for mutual gain; and insist on using objective criteria. 

Fisher et al. (1991, p. 13) state that the "participants are problem-solvea." At first instance this 

appears to be a reference to joint problem solving. Lewicki and Litterer (1985), refemng to their 

book, suggest their approach summaizes the major principles of the integrative bargaining and 

joint problem soiving, and Corry (2000, p. 1 18) says the following: 

Mutual gains or integrative bargaining in the labour relations context is a process 

whereby the union and management cwperate in identibng and solving common 

problems in order to maximize their joint benefit. This section highlights mutual gains 

bargaining strategies by summarizing the princi ples outlined by Roger Fisher, William 

Ury, and Bruce Patton in their book, Gettina to Yes: Negotiatine Agreement Without 

Givine In3 and applying these principles to the collective bargaining process. 

It is suggested that upon cioser scrutiny, that principled negotiation is not always congruent with 

the concept of joint problem solving. Sometimes Fisher et al. (1 991 ) switch to a form of 

negotiation that might be better termed principled contending, or closed or limited probiem 

solving to use Menkel-Meadow's ( 1984) analysis. 

When dealing with the principle that the people should be kept separate From the problem Fisher 

et al. (1 991 ) give an illustration of the process of principled negotiation involving two j udges 

who must reach a decision on how to decide the case before them. They emphasize the 

importance of working out a joint opinion by going "foward as people with a joint problem" 

(p.35). At this juncture in the book they suggest that it is more effective for the parties to think of 

themselves "as partnen in a hardheaded, side-by-side search for a fair agreement" (p. 37). They 

give a further example: 
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Like two shipwrecked sailors in a lifeboat at sea quarrelling over limited rations and 

supplies, negotiators may begin by seeing each other as advermies. Each may view the 

other as a hindrance. To survive, however, those two sailors will want to disentangle the 

objective problems from the people. They will want to identiQ the needs of each, 

whether for shade, medicine, water, or food. They will want to go further and treat the 

meeting of those needs as a shared problem, along with other shared problems like 

keeping watch, catching rainwater, and getting the lifeboat to shore. Seeing themselves as 

engaged in side-by-side efforts to solve a mutual problem, the sailors will become better 

able to reconcile their conflicting interests as well as to advance their shared interests. 

Similarly with two negotiators. (p. 38) 

Earlier in the text (p. 1 1) the following advice is found: " Figuratively, if not literally, the 

participants should corne to see themselves as working side by side, attacking the problem, not 

each other." And finally, (p. 38): 

It helps to sit literally on the same side of a table and to have in front of you the contact, 

the map, the blank pad of paper, or whatever else depicts the problem. If you have 

established a basis for mutual trust, so much the better. But however precarious your 

relationship rnay be, try to structure the negotiation as a side-by-side activity in which the 

two of you - with your differing interests and perceptions, and your emotionai 

involvement - jointly face a common task. 

These examples are consistent with joint problem soiving, and with being a group. 

Near the end of the book, Fisher et al. (1991) retum to sirnilar themes dealing with joint problem 

solving. They provide the following illustration: A father and son playing Frisbee in Hyde Park 

in London England when a "Homburg-clad Britisher came over to the father: 'Sony to bother 
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you. Been watching you a quarter of an hour. Who's winnin~?' In most instances to ask a 

negotiator 'Who's wiming?' is as inappropriate as to ask who's winning a maniage" (p. 148). 

Based on the examples noted so far, clearly the authon are suggesting joint problem solving. 

Equally clearly, the examples of judges and shipwrecked sailon working their way through a 

joint problem facing them are examples of small groups at work that clearly fit within the 

aggre gate-team paramet ers. 

When Fisher et al. (1 99 1)  deal with the need to invent options for mutual gains; they begin to 

depart from joint problem solving. They suggest brainstorming be conducted by a group, but that 

group should include only one's own constituents or supporters. (Here they use the actual word 

"group"; see pp. 60-6 1 .) They suggest considering brainstoming with the other side. However, 

they caution that this may be more difticult and that it contains the increased risk that you may 

something or provide confidential information that will prejudice your interests. They 

acknowledge that there are benefits to joint brainstorming: "producing ideas which take into 

account the interests of al1 those involved, of creating a cl imate of joint oroblem-sol vin^, and of 

educating each side about the concems of the other [emphasis added]" (p.63). The underlined 

words show that the authors are aware of when they are or are not recommending the use of joint 

problem solving. 

One example of a unilateral problem solving technique recommended by Fisher et al. (1991) that 

they suggest helps a negotiator deal with the parties' interests is referred to as the currently 

perceived choice, a balance sheet of your interests compared to those of the other parties to the 

dispute. It allows a negotiator to make an offer that will at least rninimally satis@ the needs of 

the other party, while hopefully satisfjmg one's own needs well. Similar methods of unilateral 

preparation cm be found in a preparation guide by Fisher and Enel (1 999, al1 of which stress 
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being able to understand the interests and needs of the other party in order to make an offer that 

will be hard to turn down. 

In a chapter dealing with the admonition to insist on using objective criteria, Fisher et al. (1991) 

set out a dialogue between an insurance adjuster and an insurance claimant designed to show "a 

real case where one party used positional bargaining and the other principled negotiation" (p. 

92). An analysis contained in Appendix "B7 demonstrates that this is not a case of joint problem 

solving, but rather a case of a claimant who employed a unilateral problern solving method of 

preparation for the negotiation and the adjuster who just wanted to get the best for his side 

without much, if any, preparation. The winner in this case is clearly the claimant who, to use 

Menkel-Meadow ' s (1 984) analysis, wanted to have the benefits of problem solving while acting 

competitively. Clearly, the claimant was able to get what he wanted using this strategy, and it is 

not suggested that the method used in the illustration is ineffective or that some other approach 

should have k e n  used What is suggested is that this case is a stark exarnple of a negotiation that 

does not employ joint problem solving and that accordingly one should not be surprised to find 

that the interaction does not resemble that of an effective group. Given the lack of integrative 

potential in the example as given, it was an unlikely candidate for group problem solving. 

However, using an objective standard is not always the most effective way to deal with a 

distibutive problem because it can lead to an escalating value clash over principle (Moore, 

1996; Pniitt and Camevale, 1 993). 

Some authors such as Corry (2000) and Lewicki and Litterer (1985) have read Fisher et al. 

( 1991 ) as supporting joint problem solving. Although there are parts in which tme joint problem 

solving is illustrated, in the main they recommend proceeding without reliance on trust and with 

caution on the amount of information being shared; that is, a process of problem solving that is 
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not joint. However, the illustrations they give for joint problem solving are all, as noted above, 

consistent with the panimeters of the aggregate-team analysis. 

Lewicki and Litterer 

Lewicki and Litterer (1985) in their text on negotiation understand integrative negotiation to be 

the equivalent of joint problem solving: joint and open dialogue, frank sharing of information; a 

collaborative h e  of reference; a common or shared goal; and a commitment to work together 

to attain it. They note these requirements can make integrative bargaining dificult in a mixed 

motive situation, and they give as a successful illustration partnen in a business who must create 

profit and then deal with how it should be distnbuted. They suggest (p. 103) "good collaboration 

is akin to group problem-solving." Regrettably, they do not address the issue of why such 

collaboration is only "akin" to working as a group. However, unlike some other writen, they do 

address the mixed motive directly, and they propose an appropriate example of how that can be 

dealt with, a business partnership. I t  is submitted that a business partnenhip is clearly a group, 

also a very effective one, and one that fits the aggregate-team model. 

The Camp David Summit 

The Summit held by United States President Carter at Camp David in 1978 provides a focal 

point for two different perspectives from the fields of social psychology and conflict resolution 

that help sharpen the focus on the overall concept of what constitutes a group in a negotiation 

setting. The fint perspective is provided by the social psychologists Hare and Naveh ( 1984). 

They view the US., Israeli, and Egyptian delegations who attended the summit as one group 

composed of various subgroups, and they analyze the behavioun of the group and its subgroups 

for conformity with Hare's (1982) theory of group development. 



65 

Conflict resolution theorists Fisher et a1.(1991) provide the second perspective. They view the 

principals of the negotiation as the Israeli and Egyptian delegations led by Prime Minister Begin 

and President Sadat, respectively. In their estimation the two nations were locked into a non- 

productive and polarized positional conflict in which there was no negotiation king camed out, 

and they review the summit for evidence of President Carter's success as a mediator. In brief, 

Hare and Naveh (1984) saw a creative problern-solving group, while Fisher et al. ( 1991) saw 

disputants who were not interacting productively and were in need of help fiom a third party to 

provide creative problem solving. 

Hare and Naveh ( 1984, p. 300) acknowledge that the activities at the sumrnit "were not those of 

a single small group whose members met together for a series of meetings that rnight be easily 

classified according to group development stages," rather the activities were camed out between 

and within the three delegations. Nevertheless, Hare and Naveh (1984, p. 30 1 )  conclude that 

"al1 of the participants were at Camp David to implement the same goals so it is possible to 

consider al1 of those present as constituting a single group with the three delegations and the 

other smaller groups that were later formed as subgroups." They considered the principal 

subgroup to be composed of Begin, Carter, and Sadat. A second and important subgroup was 

composed of President Carter (assisted at times by his Secretary of State, Cyrus Vance), Israeli 

Attorney General Aharon Barak, and Egyptian Under Secretary of Foreign Affain Osama el-Baz 

(Carter, 1982). The cornmon goal of the Surnmit, according to Hare and Naveh (1984), was to 

sign the hmework for peace in the Middle East and the one for an Israeli-Egyptian peace treaty. 

Fisher et al. (1991) view Egypt and Israel as far too locked into adversarial tactics to be able to 

be productive participants in a negotiation. In their view a mediator, Carter and his staff, who 

shuttled between the parties presenting various drafts, the One-Text Procedure, was the best way 
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to proceed Such an approach kept the parties separate, and prevented their counterproductive 

interaction. 

These two perspectives, which appear to be antagonistic, may be another example of the 

application of the parable of the blind men descnbing the different parts of the elephant that they 

are examining an accurate view of a part but not of the whole. It is suggested that there was an 

unproductive relationship between Begin and Sadat as Fisher et al (199 1 ) observed, and that it 

motivated Carier to shuttle between the two men and their delegation using the One-Text 

Procedure to present various drafl accords. At the sarne time Carter lormed a successful small 

drafiing group (noted by Hare & Naveh, 1984, to be a subgroup) that was able to resolve vanous 

conflicts and help prepare drah  that were acceptable to the Egypt and Israel. However, it is 

suggested that viewing the three delegation together as constituting a group is tenuous at best 

and that the successful application of Hare's group development stages is better viewed as being 

attributable to the drafting group in their capacity as negotiators on behalf of their respective 

constituencies, and their ability to work with Carter in his efforts as a mediator. 

According to Hare and Naveh ( 1984) Carter, Begin and Sadat formed the central subgroup of the 

summit meeting. When Begin and Sadat arrived at Camp David, President Carter ( 1982, p. 328) 

felt there "no compatibiiity at al1 between [them] on which to base any progress. This warrner 

relationship would have to be created from scratch." Carter soon found out that they would 

remain incompatible throughout the summit. He noted '8lmost any discussion of any subject 

deteriorated into unproductive argument, reopening the old wounds of p s t  political or militaiy 

battles (p. 355)." For the last ten days of the thirteenday conference "the two men never spoke 

to one another although their cottages were only about a hundred yards apart (p. 333."  In their 

first private meeting, Carter found Begin entrenched in old Israeli negotiating positions, and 
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expecting that the summit rnight arrive at agreement on some general principles, but not on 

concrete decisions for peace accords. (After the application of some pressure fiom President 

Carter, Begin changed his approach to one of seeking some concrete decisions.) In his fint 

private meeting with Sadat, Carter found that the Egyptian opening position was "extremely 

harsh and filled with al1 the unacceptable Arab rhetoric (p. 3 IO)." However, Sadat made it clear 

to Carter that he, as opposed to the memben of his delegation and his broader Arab constituency, 

was prepared to be flexible and make concessions. 

Begin and Sadat only met twice during the summit (once on the second day, and once on the 

third day); both times were in the presence of Carter. The first meeting dealt with somr 

housekeeping issues prior to Sadat reading his "extremely tough and unacceptable proposal" 

(Carter, 1982, p. 345). The interaction by Sadat and Begin was stiff, forma1 and tense, but ended 

on a positive note when Carter said at the end of Sadat's reading of the demands that Begin 

could Save everyone a lot of time if he just signed it; the three men broke into gaies of laughter. 

The second meeting was far worse than the first. Carter ( 1982) noted the following: Begin was 

brutally frank in his response to Sadat; long heated arguments broke out frequently; al1 restraint 

was gone as Sadat and Begin pointed fingen, shouteà, and pounded the table; mutual feelings of 

bad faith were evident. The Sadat-Begin meetings were a failure and the summit was in 

imminent danger ofcollapse (Hare and Naveh, 1984). Carter decided to separate the two. "Sadat 

and Begin acted pr-imarily in the antagonistic roles of heads of states rather than as negotiato~" 

(Hare and Naveh, 1982, p. 3 13). 

Carter then began to act as a shuttle diplomat between Sadat and Begin attempting to broker an 

agreement using various cirafts agreements along with a considerable amount of persona1 and 
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political pressure. In al1 there were some 23 drafts (Carter, 1982) interspersed with meetings with 

each of the delegations. Although sorne progress was made in this manner in the period between 

the third day and the ninth day, in general '3they were unable to work out acceptable wordings or 

strategies for handling al1 the pertinent issues" (Hare and Naveh, 1984, p. 3 14). 

The breakthrough came with the creation of "a special drafting team" (Hare and Naveh, 1985, p. 

130) composed o f  Carter, Vance, Barak, and el-Baz. With the addition of this drafting group the 

One-Text-Procedure began to be very productive (Carter, 1982; Hare and Naveh, 1984, 1985). 

Carter (1982) found Barak had Begin's trust and could help influence him to agree to the 

positions that were being drafted, and he found that el-Baz, the most militant of the Egyptians, 

could crafi positions acceptable to the Egyptian delegation and the Arab constituency. If el-Baz 

was too militant, Carter could rely upon his friendship with the more moderate Sadat to ovenide 

him. Hare and Naveh (1984) note that the creation of this group was a very creative move that 

produced a draft that was very close to the final version. They noted that Barak and el-Baz were 

well suited to this task because of pnor Israeli-Egyptian negotiation experience, drafting skills 

and sensitivity to the issues. Caner (1982) noted that their fluency in English permitted them to 

undentand the nuances of difficult expressions of language with which they had to work. The 

group did not resolve two difiicult issues: removal of the Sinai settlements and the disposition of 

East Jerusalem. In the final agreement these issues were bypassed: the Knesset would decide the 

issue of the Sinai settlements, and the difference regarding East Jenisalem were acknowledged 

by letten attached to the agreements. 

It is suggested that the two meetings held arnongst Carter, Begin, and Sadat were not the 

meetings of a group or a subgroup. Hare and Naveh (1984) suggest that the participants had a 

common goal as a bais for being so categorized, and that goal was to reach an agreement. This 
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fom of cornmon goal was discussed earlier, and it was noted that its vagueness made its 

usefulness suspect. This case illustraes the problem well, the common goal of seeking peace 

really meant the other side must change its position; there was not common action envisaged that 

could resolve the difficulties, nor was there a common predicament that affected the two sides. It 

is suggested that this is the reason the two meetings were so unproductive, and why the second 

meeting was so rancorous. The interaction between the two men was minimal, and when it 

existed it was forma1 and strained. They did not consider themselves to be in a common 

predicament; in fact they found themselves to be very different situations. There was a gulf 

between the two men in their values and interests and clearly there were no group noms 

goveming their conduct. President Carter clearl y considered them incapable of uni fied action, 

and they clearly did not describe themselves as a unity. Their persona1 motivation was 

compromised by the fact that both constituencies considered that they might have more to gain 

by not reaching an agreement, if it were properly stmctured to make it look like the other party's 

fault (Carter, 1982; Hare and Naveh, 1984). They were also resistant to mutually influencing 

one another in a negotiation context. Clearly Carter realized that the men began the meeting 

king as incompatible, and therefore he wished to create a warmer relationship. Equally clearly, 

the relationship between the two men was not capable of k ing  developed, and they remained 

incompatible and their continued interaction threatened the imminent collapse of the summit 

(Carter, 1982; Hare and Naveh, 1984). Thereafier, Carter wisely kept them separated, and began 

a new initiative of shurtle diplomacy that kept hem apan. This latter stage interaction, which 

kept the delegations separate while Carter prepared various draft agreements, cannot be 

considered to the interaction of a joint group until the Barak and el-Baz join them. 

The drafting group, it is suggested, is the only joint group that was formed at the summit. It is 

M e r  suggested that it \vas this creative group that provided the joint problem solving observed 
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by Hare and Naveh (1984). This group was marked by its intense interaction (Carter, 1982). 

They clearly had a common goal of creating proposais that would resolve the differences 

between the lsraeli and Egyptian delegations. They shared a common predicarnent; nothing else 

was working and the summit was going to fail unless somebody did something. The unit worked 

together as a tearn. They developed a nom of working on what they could solve and lefi for 

others what they could not (Hare and Naveh, 19û4). They compare favourably to the example 

given by Fisher et al. ( 199 1) of the two judges working to produce a joint judgment. They fit the 

aggregate-team parameters well. 

It is suggested that al1 of the illustration of what a problem-solving group looks like by the 

writen reviewed (with the exception of those by Hare and Naveh, 1984, that were j ust 

differentiated) supports the finding that joint problem solving in a negotiation context is done by 

groups that are similar to business partners or judges writing a judgment or a cirafting team. 

None of the illustrations are examples of aggregates, and often they are examples of groups that 

are near the team end of the aggregate-team spectrum. 

Evidence of Group Developrnent 

ûther than the reference by Hare and Naveh (19&1), no direct reference was found to the concept 

or stages of group development in a negotiation context in the literature reviewed.' However, 

there are clear references in the literature to stages of developrnent when it cornes to joint 

problem solving, but without reference to group. In two areas there is a strong correspondence to 

Tuchan's stages of storming and performing. Pmin ( 198 1 ) suggests that a two stage sequence, 

fiom a harsh or contending dispute to problem solving occurs because of the following: finding 

problem solving to be a better alternative; inducing a better understanding of their own interests: 
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and, fiom having had the opportunity to clearly and drarnatically learn what each others limits 

are. Pruitt and Carnevale ( 1993) put it this way: 

What usually happas is that struggle seems initially advantageous to one or both parties, 

but its defects become more apparent over time. The costs of stmggle often increase to 

the point where they become prohibitive. Experience shows that the other party cannot be 

exploited or pushed around; or the other concedes for a while and then become resistant 

to further pressure. The parties enter what Touva1 and Zartman ( 1985) cal1 a hurting 

stalemate. As struggle loses its allure, other foms of separate action may be considered, 

but they also have their problems: for example, tacit coordination cannot produce the 

kind of fine-tuned agreement that is needed to end the controveny. Finally, the parties 

tum to negotiation or rneditation. (Pruitt and Camevale, 1993, pp. 6-7) 

Rubin et al. ( 1994) analyze the progression in a similar manner, noting that a stalemate can lead 

the parties, perhaps gnidgingly, to the conclusion that they are interdependent and that joint 

problem solving is their best approach. President Cafier (1982) explicitly noted that a stalemate 

preceded a productive collaborative effort with el-Baz and Barak. 

Walton and McKenie (1991) make a similar point while using the language of change. They 

note that one event that can have a significant effect in unfreezing the pattern of conflict 

interaction is the onset of a long and intense strike. "A type of unfreezing occurs because of the 

trauma and catharsis associated with the strike and because it brings the parties to a new 

realization of the costs of deficiencies associated with the previous pattern" (p. 200). 

Another related perspective on the issue is the concept of "ripeness." h i t t  and Olczak ( 1995, p. 

68), apply the terni to negotiation and say that when "both sides are motivated to escape confiict, 

the situation is said to be 'ripe' for resolution, a term employed by scholan in the field of 



international relations (Knesberg, 199 1 ; Rubin, 199 1, Zartman, 1989)'~. They cite the following 

factors: the parties perceive that they are in a hurting stalemate and sufiering costs in a struggle 

they cannot win; they f a ,  have experienced, or have nsked a recent catastrophe associated with 

the conflict; or they perceive an enticing oppominity for a solution. One of the factors that 

Emond et al. ( 1997) suggest as indicative of success in mediation is the question of ripeness. A 

case is said to be ripe when it has aged to the extent that the conflict has surfaced as a dispute but 

before it has escalated to such a degree that mediation is not possible: when information has been 

exchanged but before the parties have become entrenched in the litigation mode. It is often 

dificult to tell if a case is ripe until the parties have tried to resolve their dispute. Lieberfeld 

( 1999) cites five key areas that shi ft to produce ripeness: diminished coercive option, untenable 

status quo, enhanced negotiation option, leadership change, no alternative partner, and a decision 

to negotiate. In brief, fmtration with an adversarial approach that has lead to stalemate, and a 

realization of the oppominity (if it exists) to move foward together. 

From the industrial relations perspective, Weiss ( 1996) suggests that when parties are resistant to 

mutual gains negotiations it sometime helps to let things reach a cnsis. Corry (2000) says that a 

pend  of conflict is often necessary for union management to look beyond the easy options in 

search of those that will provide for more joint profit. He suggests therefore that in the first phase 

of collective bargaining the parties rnust emphatically outline their interests and engage in a 

penod of intense conflict pnor to moving toward the second phase, which will involve 

integrative bargaining. 

The introductory stage of forming is one that is experienced by new groups, or by existing 

groups confronted with a new task or issue. Little reference to it was found in the literature, save 

the follolving comment by Pruitt (198 1 ): 
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The desire to avoid conflict is found when each party is attracted toward or dependent on 

the other party but is dismistful of the other7s opinion of the self (Hancock & Sorrentino, 

1980). Such sentiments, which have been termed false cohesiveness (Longley & Pruitt, 

l98U), are especially common at the beginning of a relationship when people are feeling 

each other out. If follows that agreements reached in the earlier stages of group 

development will often be less integrative than those reached in later stages or in 

relations between people who do not know each other.' (p. 193) 

Although a carefûl reading of this segment in context reveals that Pruitt is not advocating the 

thesis put forward here when he uses the words *group development," i t is clear that he suggest 

that the initial stage of relationships of disputants are marked by a sense of feeling one another 

out. This is sirnilar to Tuckman's ( 1965) cornments about the forming stage as one of 

orientation in the task and interpersonal realms. Pniitt's comments appear to be directed toward 

the interpersonal aspect rather than the task realm, leaving the task area unsupported, but as 

Tuckman (1965) notes with respect to the absence of emotionality in laboratory groups, in some 

cases the lack of a specific feature is undentandable. lt is not difficult to think of disputes that 

anse quickly amongst group members or strangen that lead quickly to a storming condition that 

flows from the interconnectedness of the disputants in respect of the matter in dispute. In the 

storming phase Tuckman (1965) notes that interpersonally there is a resistance to group structure 

formation, lack of unity and much infighting, and key issues tend to be polarized. 

In the norming stage mcturing takes place and noms are generated that enable the transition to 

the performing stage. It is in the norming stage that Tuckrnan (1965, p. 386) says group cohesion 

is developed and one fin& created "groupgenerated noms to insure the group's existence." He 

adds that at this stage there is an exchange of views and information, and the group becomes an 

rntity. "In al1 cases one sees information king acted on so that alternative interpretations of the 
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infonnation can be anived at" (p. 387). It is this aspect of group development that is critical to 

the thesis put forward here. The collectivity actually becomes a group entity in order to deal with 

the challenge facing it by becoming "a problem-solving instrument" (p.387). The literature 

review is clear that infonnation needs to be exchanged in order to facilitate problem solving, yet 

the risks of doing so are ever-present. It is suggested here that the group-generated noms are the 

way this is accomplished; that is, by setting up the niles of engagement for any distributive or 

cornpetitive issues: see, especially Fuller ( 19711, above. Some support for this stage is found in 

Rubin et al. (1994) when they note that the transition from stalemate to joint problem solving 

there is a grudging realization of interdependence. Walton and McKersie ( 1  99 1) speak of 

unfreezing to describe a shi fi in perspective, and ripeness connotes a stage that allows joint 

action to be viewed as viable. Higgins ( 1997) observes that a paradigm shifl needs to take place 

in order to embrace collaborative problem solving. in other words, a norming stage that moves 

the parties from an "us-theme' to a "we" perspective, the very result that was captured in Pruin's 

( 198 1 ) "Wdi - Index." Speaking of the Collaborative Law expenence, MacDonald (2000) notes 

that it is only when the Iawyen and clients realize that they must work through to a solution or 

fail, that they the creative potential of the approach emerges. As Tesler (2000) describes the 

transition, it is at this stage that the four people realize they have the responsibility ofsolving the 

problems for both of the parties to the dispute that tnie progress is made. 

As to the adjourning stage, no direct reference to the sadness of the group breaking up was found 

in the literature, although there was reference to the development of liking one another. To the 

extent that such attachment is developed, one might infer it upon a break up. However, as 

Tuckman ( 1965) noted in about the laboratoiy groups who existence was bnet for example only 

a matter of a few hours, the stage of emotionality was absent. However, it was nonetheless a 

group. 



The literature is not as strong when it cornes to dealing with forming and norming, and no 

reference was found that dealt with adjourning, a stage that was not contained in Tuckman's 

original formulation (Tuckman, 1965). On the other hand, it is important to note that there was 

nothing in the literature that in any way negated the existence of any of the stages of group 

development. Therefore, if this aspect of the definition were to be used alone as a basis for proof 

for the existence of a group, it would clearly be weaker than the other two branches of the 

framework. 

An area that was mentioned frequently in the literature dealing with developmental stages was 

the capacity of the parties to do joint problem-solving work. It deserves to be rnentioned at this 

point because it illustrates the important relationship behveen a group's development and its 

capacity to perforrn a particular task or respond to a particular challenge. Pruitt and Olczdi 

(1995) point out "al1 the motivation and trust in the world cannot make negotiation succeed if 

people lack problem-solving training" (p. 66). They note that problem-solving training was 

successfully used in marital therapy to combat a relapse to pnor unproductive conflict interaction 

once therapy was terminated. Thus when new issues arose in the rnamage that were not covered 

by the mamage contract developed during therapy, the couples were able to successfully deal 

with them without reverting to prior unproductive techniques. The authon said the following: 

Problem-solving training now supplernents the mediation of contract in most marital 

therapy. Husband and wife are taught skills of listening, communicatïng clearly, 

avoiding efforts to pin the blame on the other, posing issues that involve both parties' 

needs, reconceptualizing these issues if the are unproductively formed, and brainstorming 

for solution to issues. In addition to developing individual skill, spouses learn to interact 

productively with each other. Under the watchful eyes of the therapist, they practice a 
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coordinated joint routine and develop a nonprovocative, cornrnon vocabulary with a 

s h e d  set of meanings. (Pmitt and Olczak, 1995, p. 66) 

Pruitt and Olczak (1995) note that the combination of marital contracting and problem-solving 

training has k e n  more successful than either method used alone. They ais0 note that in some 

cases assertiveness training may be a helpful supplement to problem-solving training if one of 

the parties is too timid or fearful to participate effectively. The authon also note similar results 

using anger control. Irving and Benjamin (1995) support the use of a similar concept when they 

deal with Therapeutic Family Mediation; in that case a step is added before, or if necessary 

during mediation, for those whose relationship dysfunctionality renders them incapable of going 

directly to mediation or continuing with i t  This added stage focuses on remedying the situation 

sufficiently so that the person can participate effectively. Rubin and Brown ( 1975) have noted 

the importance of a party's interpersonal orientation; that is, one's sensitivity to interpersonal 

aspects of the relationship and responsiveness to the other parîy's behaviour. They found that 

high interpersonal orientation coupled with a cooperative motivational orientation helped lead to 

effective negotiation. This need for added capacity illustrates the fact that being a well- 

developed group is a necessary but not sufficient condition for joint problem solving. 

It is submitted that the analysis of the literature using the individual categories of the definition 

of a group support the thesis put fonvard in this paper. The analysis based upon the view of a 

group as a whole cornes to the sarne conclusion, thus confinning the thesis. The analysis based 

upon the stages of grooup developrnent is not as strong as the other two, but it still provides 

probative evidence of the thesis. It clearly is an area that would benefit fiom more primary 
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research. It is suggested that the three-part framework review of the literature strongly supports 

the thesis put forward in this paper. 



Analysis and Discussion 

This part deals with two things. The tirst is a discussion of some key aspects of the small group 

h e w o r k  analysis used in the literature review. The second deals with some theoretical and 

practical applications of the thesis. 

Key Asmcts 

The Interrelationship of the Categories of the Definition 

When parties to a dispute are acting in a competitive manner, Few of the categories of the 

definition apply. If one thinks of the interaction between Prime Minister Begin and President 

Sadat at Camp David, as compared to the interaction amongst President Carter, Barak and el- 

Baz, or if one thinks of the examples given by Fisher et al. (199 1)  of the dispute between the 

claimant and the insurance adjuster as compared to the two judges writing a judgment, the 

comparison is marked by the fact that in the competitive mode few of the categories of the 

definition of group apply, while in the cooperative mode vimially al1 of them apply. In the 

competitive situation there is interaction, but the nature of the interaction is very different and it 

is marked by the lack of the characteristics dealt with in the other categories of the definition; for 

example, noms of fair fighting do not regulste key areas of the conflict, they do not conceive of 

themselves as facing a common predicament, nor do they perceive any common goals. The 

competitive situation is charactenzed by the following: participants conceive of the situation in 

terrns of "us-and-hem" as opposed to 'he"; and, there is no benefit seen in acting as a unit. In 

the competitive situation the parties do have the ability to ability to influence the situation that 

confionts them, but they view that influence in the context a win-lose outcornes; that is, a zero- 

surn game. Therefore the motivation is to gain an advantage at the cost of the opponent. 



In the competitive situation, if one used only the foilowing attributes of the parties behaviour: 

interaction, mutual ability to influence the outcome of the negotiation, and a suffciently broad 

definition of common goals in order to include a desire to end the conflict or dispute, then it 

would be possible to categorize the parties in such a situation as a group (see Hare and Naveh, 

1984). The claimant-adjuster negotiation in Appendix B is an example. However, if such 

competitive negotiators constitute a group, it is clearly an undeveloped group that is stuck at the 

storrning level, and not yet capable of functioning as an effective group. Therefore it is of little 

practical significance to the thesis put forward here whether one concludes that negotiators in 

such a situation are an immature and so ineffective group in the storming stage or that they are 

not a group at all. In either case they clearly are not a problem-solving group. An approach that 

would be consistent with the focus of the thesis would be to consider them as a potential 

perfonning group whose ability to develop further would depend on further analysis. (See 

Assessing the Potential for Group Formation, below.) 

In the context of a problem-solving group like President Carter, Barak and el-Baz, or like the 

examples given by Fisher et al. (1991) of two judges writing a judgrnent the situation is the 

opposite of the one discussed above. Like the competitive situation, there is the ability to 

influence the matter at hand and there is interaction amongst the parties; however. they are of 

very different kinds of interaction and mutual influence. The interaction is characterized, indeed 

conditioned, by the presence of the other aspects of the definition. They view themselves as 

being in a common predicarnent, and that encourages a common solution. A common solution 

means that their individual motivation cm be served within the context of that joint solution, and 

that working together as a unit can advance the common goal. This in h m  permits their mutual 

ability to influence the situation to be exploited cooperatively rather than in an adversarial 
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manner, and that in tum helps encourage the growth of structures and noms that will regulate 

the manner in which they will interact. It is important to note that the categories are not just 

present at the same time, but they clearly are interrelated and interact with each other. If one 

characteristic begins to disappear, the impact on the whoie is likely to be significant. The 

following categories deserve special attention because of their importance to group formation 

and development in a negotiation setting: the structured nature of the relationship, especially 

through noms; and, the existence of a common predicament for which common goals can be a 

solution. 

The Ctitical Categow of Structured Relationships 

Although al1 of the categories of the definition of a group are important to the existence of a 

problem-solving group, there is one that is critical, and that is the structuring of the relationships 

by the creation of noms that control or police the interaction between the parties in rnatten of 

consequence (Sherif et al., 1961). Noms must not only exist in order to control the interactions 

of a group, but they must be strong enough to overcome other loyalties or interests that could 

work against them; for exarnple, Ioyalty to an existing group or constituency that the party 

represents in a negotiation, or even a selfish interest in getting the lion's share of the deal. 

Fair fighting noms are necessary to regulate conflict and to permit the safe exchange of 

information (Pniitt, 1995; Pruia and Carnevale, 1993; and Walton and McKenie, 199 1 ), and in 

the case of joint problem solving they provide a protection against hard bargaining. The power of 

noms to police group behaviour is well illustrated by Sherif and Shenf (1964) in their study of 

imer-city youth gangs and the noms that applied when the gang memben were playing 

basketball. If a gang was playmg basketball against another group, the members of the gang 
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considered that it was al1 nght to intentionally fou1 another player on the opposite team provided 

one could get away with it. However, in garnes played amongst their own members, fouling of 

him was against the noms, aod usually brought forth strong reprimands. The parallel to Walton 

and McKenie's ( 199 1 j hard and soft bargaining is striking; and also to Pmia and Camevale's 

(1993) reference to fair fighting. Kurtzberg and Medvec (1999) describe a helpfùl example of a 

nom goveming a negotiating situation with distributive aspects that most people have 

encountered in one form or another; selling or buying something from a friend or colleague. 

They describe a situation where a penon is looking for second-hand sports car and then learns 

that a colleague at the office has one for sale that would just be ideal. They discuss the person's 

hesitation to purchase a car frorn a h e n d  and that person's consideration of negotiating a sale 

with a used car salesman instead. They suggest the reason that the prospective purchaser would 

consider such an option is the fear of harming the relationship by breaching a nom of fair 

dealing should the car not perform well shortly afier it is purchased. The noms in play in such a 

situation cause either the buyer or seller to question their conduct in what in other circumstances 

would be just "doing business": Should I have know about the defect? Should I have checked the 

car more carefully? What should be done now? Dare I ask for a cash adjustment? 

If noms are not established, or if established not enforced, the benefits of joint problem solving 

can be lost. The less senous consequence that results is that al1 the parties shifl to some form of 

competitive approach that may seek to gain the benefits of problem solving by unilateral action, 

or they may seek to obtain an adversarial outcome that favours them. The more serious 

consequence occun when the there is a mismatch of approaches that can be harmful to the 

interests of one of the parties. As Walton and McKersie (1 99 1) and Raiffa ( 1993) confirm, 

assuming that you are both joint problem solven, and that it is therefore safe to exchange 

important information, can be fatal if the other Party is proceeding on a competitive and 
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adversarial basis. MacDonald (2000) makes the same point fiom the perspective of the 

Collaborative Law approach. He suggests that a Collaborative Law lawyer cannot negotiate with 

a lawyer using a different approach. He suggests two reasons: the collaborative model requires 

specific conflict management skills; and second, the Collaborative Law model requires a high 

degree of trust between the lawyers. To comprehend the disadvantage of providing information 

in an unwarranted context, one need only consider the impact of disclosing your bottom line to 

the salesman when you go to a used car lot, or showing you car& when you make a poker bet. 

Even when a negotiation is proceeding on a joint problem-solving basis, there can be changes in 

circumstances that cm change a party's loyalty to the noms generated or adopted by the group. 

This can easily arise when there are negotiaton acting on behalf of other parties or 

constituencies (Waiton and McKenie, 1991: and Rubin et al. 1994). An agent-neptiator may 

decide that on a certain issue his or her loyalty must rest with the principal, or the principal may 

give instructions to the agent that must be followed. In either case, it can lead to a breach of the 

n o m  of fair fighting deveioped amongst the agent-negotiaton, and a potential unraveling of the 

ability to work together. 

Thus, creation and maintenance of the norms that ensure that the behaviours of the parties are 

adequately reguiated can be of critical importance. As Sherif et al. note ( 196 1, p. E), "groups 

are not transitory affain," and so time becomes a factor. How much time is required for nom 

developrnent is not a matter of mathematical precision, but as Tuckman ( 1965) notes, groups can 

be formed in a laboratory setting in a rnatter of hom, and Sorokin (1970) speaks of group 

durations as short as moments and seconds. The critical importance, yet fragility, of norms raises 

the issue of what will ensure the primacy of the norms over other interests that rnay pull in the 

opposite direction, a matter taken up in the next section. 



Intemative Potential and Subordination of Comwtitive Behaviour 

For Joint problem solving to be effective in a mixed-motive negotiation, the noms of the group 

must be able to subordinate or dampen the competitive motivation ansing fiom the distributive 

aspects that are present in the situation. In other words, the group mut demonstrate coherence in 

the face of divergent interests. Some important contributing factors to such coherencr are 

agreement on noms, common goals and shared undentandings (Shepherd, 1964). In the 

language of the framework used here: being in a common predicament for which joint goals can 

be a solution are important underpinnings to nom formation and maintenance. For that to 

happen it is necessary that the integrative potential be sufficient to subordinate competitive 

behaviour that results from the distributive nature of any mixed motivation situation. 

A useful perspective on the importance of common goals is found in Sherif et al. (1961). In their 

famous Robber's Cave experiments in Oklahoma in the mid 1950s they used common goals to 

unite young campen into two in-goups. They chose goals with common appeal and which 

necessitated them facing a common problem and its solution. Such goals necessanl y required 

cooperation and reciprocal relations within the group; e-g., getting a meal when they were 

hungry. Having created two groups, the experimeiiters were able to create a rnutually hostile 

attitude between them. Once that was done, they were able to test effective ways to achieve 

integmtion between the now hostile groups. They found that they could do so by using 

superordinate goals: "goals which cannot be easily ignored by memben of the two antagonistic 

groups, but the attainment of which is beyond the resources and efforts of one group alone*' (p. 

28). The type of goal used to achieve integration was similar to the methods used to create the 

initial groups; that is, satisbng some important interest or need such as gerting water or food. 

Based on a 1949 experiment of the sarne nature the experimenters lound that a common enemy 
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can and did unite hostile groups. However, they rejected that approach in this instance because it 

widened the area of conflict; yet, it was clear that mere contact or common activity (eating 

together or shooting firecrackers) without a comrnon goal did nothing to integrate the groups, 

and hostility remained at the sarne level. President Carter experienced a similar result at the 1978 

Camp David Summit where small space, informal settings and dress, and opportunities for the 

delegations to interact socially did not help improve the interaction amongst them (Hare and 

Naveh, 1984; Carter, 1982). 

The distinction in terminology between the common goals that necessitated cooperation and the 

superordinate goals that could only be attained through joint group action appean to be that the 

latter applies to existing groups and the former applied to initial group formation. In both 

situations individuals are conftonted by a common dilemma or problem that requires cooperative 

action to resolve. The experhenten noted, in the context of creating the initial groups from the 

boys who amved at the camp, that when "a group is faced with a situation involving common 

goals or deprivations, group activity would arise [in the fom of problem solving]"(Sherif et al., 

196 1, p. 36). In this context they appear to have been using the word "group" in the phrase "a 

group faced with a situation" in the sense of "a srna11 number of individuals in a togethemess 

situation"; that is, an aggregate, and not in the more technical sense of a small group, which they 

defined as "a social unit consists of a number individuals who, at a given time, stand in more or 

less de finite interdependent status and role relationshi ps with one another, and whic h explicitly 

or implicitly possesses a set of noms or values regulating the behavior of the members at least in 

matten of consequence to the group" (p. 8). 

Regardess of the exact technical rneaning ascribed the term superordinate goal; the concept is 

helpfd in understanding whether joint problem solnng is able to occur in a mixed motivation 



85 

situation. In a conflict situation between parties who are not already a group, the most logical 

superordinate goal would be something based in the integrative potential in the dispute. That 

integrative potential must be suficiently strong to subordinate the cornpetitive goals of the 

parties that cm anse from the distibutive potential found in a mixed motive situation. To use 

Lax and Sebenius's (1986) tenns, the potential value created mut  outweigh the interest in 

c lai ming a party' s share. 

Not only must the superordinate goal lead to subordination of the distributive interests inherent 

in the situation, but it must also, as Shenf et al. (1961) noted, require the parties to work 

together. In the negotiation situation this would mean that one party cannot efiectively problem 

solve the situation unilaterally. Therefore if the goal is mily one that can only be obtained 

jointly, and it can subordinate the distibutive or claiming goals, one might then expect that the 

parties would have a motive not to withhold information or to deceive the other Party. This may 

be a difficult criterion to meet in the mixed motive setting. For example, Corry (2000) says that 

"although there has been considerable discussion of union-management co-operation and mutual 

gains bargaining, this represents only a small minority of the Canadian industrial relations 

sectoi' (p. 98). He adds that *'Professor ~ownie' concludes that the negotiation process is 

inherently adversarial and the majority of items on the bargaining agenda are inherently 

distributive and divisive, rather than integrative and cwperative" (p. 99). In such situations, 

problem solving separately or sequencing or isolation, as suggested by Walton and McKenie, 

(above), will likely be more successful than expecting to be able to problem solve the situation 

as a whole. 

When one reflects on the examples of the two judges writing a joint judgment or of the 

shipwrecked sailoa gîven by Fisher et al. (1991), the superordinate character of the goals is 



86 

apparent. It is clear that both of these situations are low in distributive potential. However, when 

the sample negotiation with the claim adjuster and the claimant (see Appendix "B") is 

considered, there is clearly no superordinate goal king pursued. Common goals generally 

support the creation and maintenance of unity and cohesion, as well as king integrally 

connected to the creation of noms. Lt is important to note that if a conflict arise in an existing 

group, a family or a business partnership, existing common goals may be sufficient to 

subordinate the distributive ones. 

The superordinate character of a common goal mut be suficient to subordinate the distributive 

motive inherent in the negotiation situation, but it is not necessary that it be eliminated. One does 

not expect that business partners never any disagreement about who gets how much of the profit. 

It is suficient if the bargaining urge is dampened to the extent that hard bargaining can be 

suppressed by the policing action of noms. If that occurs, then problem solving can take place. 

Practical and Theoretical Applications 

An Aid to Anahsis 

The thesis helps to aid in the analysis of negotiation theory. It helps, for example, to augment 

and c lari fi  part of Menkel-Meadow' s ( 1984) ends-rneans matrix; see figure 1, abovc. In that 

analysis she notes that the ends or goals of a negotiation can be adversarial or problem solving, 

while the means used to reach them can be cornpetitive or c~perat ive.  The thesis helps 

differentiate a problern-solved goal obtained by cooperative means (open problem solving) fiom 

the closely related one of pursuing the same goal by cornpetitive means (closed or limited 

problem solving), and it does so by giving a more accurate picture of the problem-solved 

objective reachrd by collaborative means by demonstrating the necessity that the parties 
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constitute a group. Sirnply put, open problem solving implies the existence of a group, and 

closed problem solving does not. 

With the clarity thus achieved in the open problem-solving model, it is easier to analyze the 

differences in other theoretical works. For example, the work of Rubin et al. ( 1994) and Fisher et 

al. (1 99 1 ) have a superficial similarity when it cornes to the analysis of the strategies available in 

a negotiation. Fisher et al. ( 199 1 ) speak of hard bargaining (demanding concessions), sofi 

bargaining (making concessions), and principled negotiations. Rubin et al. ( 1994) divide the 

negotiation strategies into contending, yielding, and problem solving, and they define problem 

solving as "working jointly to solve the problem at hand (p. 4). Initially it would seem that 

Fisher et al. ( 199 1 ) have the same concept in mind, because they Say the "participants are 

problem solvers" (p. 13). On the surface of things it appears that they are describing open 

problem solving, and it would appear that there are a nurnber of authon who have the sarne view 

(Corry, 2000; Allred, 2000; Paquet et al., 2000, Weiss, 1996; Wetlaufer, 1996). However, on 

closer examination of Fisher et al. (1991) it appean that principled negotiation includes the 

concept of open problem solving (the example of the two judges wwïting a judgment is a good 

illustration), but it appears that it also includes limited problem solving (the example of the 

claimant and the insurance adjuster is limited problem solving if not rigidity). 

The different views can be reconciled with the ends-means matix easily enough once the 

distinctions are surfaced and recognized. Fisher et al. ( 199 1 ) focus on achieving a problem 

solving result or outcome fiom a negotiation and that leads them to include open and closed 

problem solving in their concept of principled negotiation. Their concept of hard bargaining 

would be the equivalent of rigidity (adversmial ends and cornpetitive means), and their concept 

of sofi bargaining would be the same as compromising (adversarial ends and cooperative 
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means). Rubin et al. (1994) on the other hand focus on the cooperative nature of the means 

involved, and they would equate problem solving with open problem solving, contending with 

both rigidity and closed problem solving, and yielding with compromising. Once the concept of 

a group is introduced it is easier to sort the work of these authon into the appropriate categories. 

The difference between limited and open problem solving is the presence or absence of joint or 

group action. This is an important distinction to b a r  in mind when reading Fisher et al. ( 199 1 ) 

because much of the book is devoted to separately solving a problem and using the information 

effectively in a competitive manner. It makes sense then that they advise not to base a 

negotiation in trust. In a mixed motive non-group situation, where there are no noms generated 

between the parties that permit one party to trust that the other will not behave as a hard 

bargainer, this is good advice. It is not suggested that one method is better than another for a 

specific situation. Rather it suggested that principled negotiation and its advice of separating the 

people from the problem, focusing on interests, choosing from amongst many options, and using 

objective criteria is good advice that is best employed with the additional knowledge of whether 

the parties are acting cooperatively as a group or separately and competitively. 

It is important not to suggest that the parties to a negotiation act jointly or collaboratively by 

following al1 of the advice given by Fisher et al. (1991), because much of the advice is not 

directed at such a situation. Corry (2000) and Weiss (1996) do not make that distinction. This is 

unfortunate because they work in the field of industrial relations in which the necessary 

condition of k i n g  a group may heip explain why there is so linle use of rnutuai gains or joint 

problem solving in that area. There is in fact a predominance of distributive bargaining patterns 

in industrial relations despite the work of industrial relations consultants like Walton and 

McKenie (1996), Weiss (1996), and Cony (2000). It is dso clear that mutual gains or 
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collaborative problem solving is not the nom in Canada, and the majority of items on the 

bargaining agenda are distributive (Paquet et a1.2000; C o q ,  2000). In these circurnstances, one 

would not expect to be able to generate the superordinate goals that are needed to generate noms 

that make a general joint problem solving approach possible. So long as the issue is who should 

get most of the profit generated by the enterprise, an adversarial approach is likely to be the case. 

When the capacity of the organization to swive  economically becomes an issue, one might 

expect to find joint action. The Inglis situation, referred to above, was such a situation, and it 

generated joint action, but even then, only within a collective bargaining context. Even if joint 

problem solving is possible, it may not lead to more economic gains for unions. For example, 

Paquet et al. (2000) found that in the Canadian context interest-based bargaining led to more 

union monetary concessions. 

Fine Tuning the Response to the Conflict Situation 

Sander and Goldberg (1994) in an article descriptively titled, "Fitting the Forum to the Fuss: A 

User-Fnendly Guide to Selecting an ADR Process," the authon examine the suitability of 

various dispute resolution options from the interest perspectives of the public and the parties to 

the dispute. In doing so they look at mediation, and various other processes for resolving a 

dispute (e.g., mini-trials, fact finding, arbitration). This thesis can be used in a similar way for 

those who need a guide to selecting a negotiation or mediation process that has joint problem 

solving as a goal. It provides an analytical method of fine-tuning the process for the situation in 

which the parties to the dispute find themselves. It is cntically important to a party to ensure that 

he or she is not puauing a problem solving goal by cooperative rneans while the other party is 

employing competitive means to reach a competitive or adversanal one (Walton and McKenie, 

199 1 ; MacDonald, 2000; Raiffa, 1993). Mixing the two modes of proceeding can lead to one 
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party providing sensitive information to the other party when that party feels no obligation to 

treat it fairly, to reciprocate in kind, or if reciprocated, to do so honestly. 

A negotiator or a mediator who wishes to consider resolving a dispute by using a group problem 

solving method or any other method involving a group needs to know whether the parties to the 

dispute are able to fom a group that can perform effectively in respect of the issues they have to 

deal with. The analytical framework usrd in this paper illustrates one way that small group 

theory can be used to accornplish such an assessment; that is, by searching for the potential for 

creation of the individual traits ofa group, potential for being a group viewed as a whole, and for 

the capacity to successfully develop into a performing group. One can use the separate categories 

of the group definition to create an assessment protocol. For example, dealing with the category 

of interdependence, the following questions would be relevant: Are the parties in a cornmon 

predicarnent? Do they see it that way? if not, c m  their perspective be changed? How long will 

that take? The critical area of goals lead to an inquiry of whether there are comrnon 

superordinate goals that wi Il subordinate any distributive motives? Can they develo p noms that 

will ensure that distributive issues are dealt with by sofi bargaining? 

The area of group development can also lead to important areas of inquiry. Do the situation and 

the penonalities of some of the parties lead to a conclusion that the storming phase will be 

vigorous? Do the parties have the tolerance to deal with such conflict? (See Mansbridge, 1982; 

& Rothschild-Witt, 1982.) Do the parties have the interpersonal skills to work through the stages 

of development? Finally, taking the situation as a whole, can the parties behave like some known 

illustrations of a group that cm act effectively in dealing with conflict such as business parmen, 

judges writing a judgment, or SUM-von on a lifeboat? For an illustration of a practical 

application of this approach to a concrete situation, see Appendix "B." 



Such an analysis can be undertaken on a case-by-case bais or on a program basis. An example 

of the latter would be the Ontario Government's experiment with a mandatory mediation 

prograrn (Macfarlane, 1995). In this program the parties to civil disputes are required to undergo 

at least three houn of rnediation. The disputes do not involve divorce and related farnily matten 

that are dealt with under a different regirne. Currently, the program expects mediaton to assist 

the parties with their communications. An application of this type of assessment would likely 

result in a finer tuning of the type of mediation that best suited the parties needs. The result 

might be that joint problem solving will never be of much help, or that it would only work is 

some cases, or possibly, but unlikely, that it will work in al1 cases. Whatever the result there are 

implications for training of mediators and lawyen, and also for generating realistic expectations 

for the parties in respect of the process upon which they are about to embark. 

A Narrower View of the Availabilitv of Joint Problem Solving 

It is common to find the popular idea that mediation leads to cooperative problem solving 

amongst the parties, or that \in-win negotiation is the best way to deal with a conflict. However, 

President Carter ( 1982) could not generate any joint problem solving between President Sadat 

and Prime Minister Begin, nor was any Iikely to take place in the example of the claimant and 

the insurance adjuster given by Fisher et al. (1991 ). This is not so say that problem solving 

cannot take place in such situation; merely that it will not be done jointly by the parties but by 

the parties separately or through the agency of a third Party, such as a mediator. The result of 

problem solving in a non-collaborative way rnay lack the degree of cornmitment that attaches to 

a solution made jointly by the parties, but it rnay be the only way to generate a solution, and if 

so, then it is the best result in the circumstances. 
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There are many ways to effectively solve a conflict problem between the parties to it; they rnay 

do so by working together (joint problem solving); they rnay work on the problern alone or with 

some of their constituents (negotiating team); they rnay allow a third party or parties to do the 

work (mediator); or the parties rnay ask negotiaton acting on their behalf to work on the problem 

(many labour management negotiations); or their rnay be a combination of rnethods (Camp 

David, 1978). Success in each case involves will rely upon a person or group of people who are 

able to suficiently subordinate the distributive or cornpetitive aspects inherent in a mixed motive 

situation in order to work on the solution to the problem, while at the same time obtaining as 

much information as possible for purposes of the problem solving, and restricting the use of the 

information for that purpose only. 

The thesis would not only limit the effective scope of joint problem solving, it would not offer 

the hope that seems implicit in much of the negotiation literature to the effect that joint problem 

solving, win-win or collaborative negotiation avoids the nastiness of confrontation. The thesis 

makes clear that the storming phase of group development is a necessary step on the route to 

effective group performance. It rnay not always reach the level of a hurting stalemate, but it will 

be present. For those who fear conflict (see Mansbridge 1982; & Rothschild-Witt, 1982), or for 

those who would like to avoid a hurting stalemate the better alternative rnay be to use a mediator 

who does not try to facilitate the parties to come together to reach their own solution. President 

Carter's shuttling between Israeli and Egyptian delegations is an illustration of such a technique 

to avoid stalemate or wone (the On-Text Procedure, according to Fisher et al. 199 1 ). 

gr ou^ Management 

Once it is acknowledged that the potential to jointly problem solve an issue in dispute in a 

negotiation requires the potential to form an effective group, consideration can be given to the 
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question of managing the task of becoming and acting effectively a s  a group. The concept of 

forrning an effective group also applies to an existing group that may have rnoved back to a 

stoning stage of development when confronted with a problem (Laiken, 1994). The literature 

dealing with small groups that can be of assistances to negotiators and mediaton ranges fiom 

works on group facilitation (for exarnple, Bens, 1997, and references therein) to works on 

management (for example, Hersey and Blanchard, 1 982; and Blanchard, Zigami, & Zigami, 

1985). 

A usehl application of a management theory to group development is found in Laiken (1994) 

and also in Blanchard Carew, and Parisi-Carew (1990). These authon both apply Hersey and 

Blanchard's ( 1982) theory of situational management to the management of the stages of goup 

development. Using the approach of these authors and Tuckman's (1  965, 1977) stages of group 

development Ieads to the following: in the forrning stage one should be directive in ones actions, 

in the storrning stage one should use a coaching style (directive and supportive actions), in the 

norming stage one should be supportive with one's efforts (with linle emphasis on direction), in 

the performing and adjouming stages one should delegate and provide little by way of support or 

direction. This approach can easily be applied by an interest-based mediator whose aim is to be a 

process expert who leaves the resolution of the substance of the dispute to the parties (Stitt, 

1995). Such a mediator proceeds as follows: introduces the parties, tells them the gound rules, 

describes how the mediation will proceed, and things of ihat nature, al1 of which fit a directive 

style in the forming stage; next the mediator gets the parties to tell their stories, a time during 

which the parties may storm and the mediator may need to be directive as well as supportive in 

order to keep rnatten in check; a supportive but not directive transitional stage (norming) when 

the parties need to be helped to see their common interests; and, then a performing stage in 

which the parties need be delegated the job of brainstorming some options and then agreeing on 
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which cm form the bais of a resolution agreement, a stage with little emphasis on telling the 

parties what to do and with little encouragement needed by them (Stitt, 1997; Beer and 

Stief, 1997; & Higgins, 1997). 

Skill and Knowledge ReqWrements for Effective Applications 

If the parties to a dispute are to resolve it by joint problem solving, they must be able to form and 

work effectively as a group. To do so, there are a nurnber of skills that they should have: 

interpersonal skills9 and the ability to communicate ideas, feelings and ernotions, constructive 

management of conflict, to solve problems, and the ability to work democratically (Johnson & 

Johnson, 1994; Shepherd, 1964, & Bordone, 2000). In addition to these skills, knowledge of 

srna11 goup theory and development would help parties to a dispute to undentand how to take 

action that would encourage the developrnent of an effective group and to take the necessary 

action to advance that pal .  

The effective use of the skills and knowledge referred to above requires changes to occw in the 

cognitive, affective, and psychomotor domains of learning, and therefore an expenential learning 

approach would be most effective (Cranton, 1989). Not only should the leaming integrate the 

three domains of the individual leamer, if possible it should a h  involve al1 the participants to 

the dispute. This is so because a change in a person's behaviour also requires a corresponding 

change in the social environment (Johnson & Johnson, 1994). Common training, where 

practicable, is an opportunity to begin building a problern solving group before the dispute is 

dealt with. Johnson & Johnson's comments are noteworthy: 

A penon accepts a new system of action theories, attitudes, and behavioral patterns when he 

or she accepts membenhip in a new group. New groups with new role definitions and 

expectations for appropriate behavior are helpful in educational efforts. A person becomes 
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socialized by intemalizing the normative culture of the groups to which one belongs. As the 

person gains membership in a new group, a new nomative culture is accepted and 

intemalized. (47-48) 

Generally, mediation ofien lasts only three to six hours with, on occasion, a follow-up session 

(Emond et al., 1997). However, the industrial relations setting, which devotes larger blocks of 

time to dispute resolution, is an appropriate setting for such joint training as Weiss (1999) ably 

demonstrates. 

The thesis would also suggest a need for small group theory and development knowledge and 

training on the part of mediaton, however, that does not appear to be the mainstream view at 

present (see Sharp, 1997, Moore, 1996 & Folberg & Taylor, 1984). Howevrr, there is some 

support for its application. Emond et al. (1997) refer to one form of mediation as facilitative, 

although they use that term based upon the premise that the parties simply have a shared problem 

and need help to solve it by communicating better and being more creative in their problem 

solving. Frequently joint brainstorming is employed. Higgins (1997) notes that one of the roles 

that mediators play is in helping the parties make the shifl to collaborative problem solving, and 

she recommends that they be trained in doing so. None of these authon make reference to small 

group theory and development or to the need for any training in it. Moore (1996) does not make 

any reference to such a need, although he does refer to many of the specific skills one would 

expect to find in a group facilitator. Folberg and Taylor echo much of what Moore says and add 

that counseling skills are important for a mediator. (See also Egan, 1998.) 

Groups are not limited to Problem Solvine, 

Much of the literature reviewed is based on problem solving by parhes to a dispute, although it 

need not be limited to that (see Bush and Folger, 1994). In the context of group problem solving 
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another option anses if the emphasis shifts fiom problem solving (by a group) to the group itself. 

A group can resolve its differences by means other than problem solving. For example, the 

approach fiom the perspective of Appreciative tnquiry is the opposite of problem solving. That 

approach does not focus on the problems that exist, but look at the opportunities available to the 

group. It then focuses on using the resources availabie to the group to exploit those 

oppominities, and leaves the problems and disputes to be crowded out by these positive actions. 

The focus is on exploiting the opportunities in order to let them crowd out the problems. (See 

Elliot, 1999, and Hammond, 1998.) Other group techniques provide additional approaches that 

do not limit themselves to problem solving (Homan & Devane, 1999; Weisbord, 1992; Weisbord 

& Janoff, 1995; Bunker & Alban, 1997; Emery & Purser, 1997). Shifiing the focus in this way 

allows more options to be considered when dealing with differences or turrnoil in a group than 

does focusing sofely on problem solving. As Fisher et al. (1991) take pains to point out; choosinç 

fiom amongst many options is always a good idea. 



Conclusion 

Conflict theorists, apecially mediaton, have decried the lack of theory in the field (Mackie, 

1997; Macfarlane, 1999; Kolb1994). The thesis put fonvard hopes to take a modest step toward 

filling that gap. As  noted in the introduction, the thesis hopes to articulate and evaluate a theme 

that has been latent and therefore has not been clearly examined in the literature. The advantage 

of doing so is that it allows the assertion to be dealt with directly; the thesis can be challenged 

and applied by othen. The challenges can take the form of further reviews or expenments, and 

the applications can take the fom of a bridge to other theories involving groups, such as 

Laiken's (1994) application of management theory, or as an analytical tool to analyze the best 

strategy for negotiating a conflict situation, or for evaluating options in policy development. 
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Appendix A 

Small Group Definitions 

Table 1 

Definitions of Small Group bv Reference and Source 

SOURCE i REFERENCE I pgEï Interaction "For a collection of individuals to be 
considered a group there must be 
some interaction." 

ed.). ~ e w  York: Free 
Press at p. 4. 
Bonner, H. ( 1950). 

Hare, A. ( 1976). 
Handbook of srnail 

"A group is a number of people in 
interaction with one another, and i t  
is this interaction process that 
distinguishes the group from an 
awegate. .' 

.- 

~ohnson & i 
Johnson; 1 

Johnson & 
Johnson; 1 I 
Forsyth ! 

I 

group research (2& Forsyth j 
i 

Group dynamics: 
Principles and 
a~~iications. New 
York: Ronald Press at 
p.4 

"A group may be regarded as an 
open interaction system in which 
actions determine the structure of 
the system and successive 
interactions exert coequal effects 
upon the identity of the system." 

Stogdill, R. ( 1959). 
Individual behavior 
and ~ O U D  

achievement. New 
York: Oxford 
University Press at p. 
18. 

Johnson & i 
Johnson I I 

"It is geneilly undeztood that the 
socioloeical concept of a group a 
group refen to a number of people 
who interact with one another in 
accord with established patterns. 
This sometimes phrased as a nurnber 
of people having established and 
characteristic social patterns. The 
two statements are, however, 
equivalent, since "social relations" 
are themselves pattemed foms of 
social interaction, enduring 
suficiently to become identifiable 
parts of a social structures. 
One objective critenon of a group 
[is] . . . 'fiequency of interaction. "' 
[A] "We mean by a group a nurnber 
of persons who communicate with 
one another often over a span of 
time, and who are few enough so 
that each peson is able to 

Merton, R. K. (1957). 
Social theow and 
social structure. (Rev. 
ed.). Glencoe, IL: 
Free Press at pp. 285- 
286. 

Cartwright & ' 
Zander; i 

i 
DeLamater i 

! I 
i I 

I I 
1 ! 
I 

L 

Homans, G. ( 1950). Johnson & i 
The human moup. 
New York: Harcourt 
Brace [A] at p. 1 i Fors* i 

l 



but face-to-face." 

[BI "A group is defined by the 
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/ p] at pp. 21 and 84. 

communicate with al1 others, not at 
secondhand, through other people, 

interaction of its rnembers. If we say 
that individuals A, B, C, D, E, . . . 
form a group, this will mean that at 1 
l e s t  the following circumstances 
hold. Within a given period of time 
A interacts more with B, C, D, E, . . 

. whom we choose to consider 

1 . than he does with M, N, L, O, P, . . 1 
1 

outsiders or member of other groups. 1 
B also interacts more often with A, 1 

! 1 

C, D, E, . . . than he does with 
outsiders, and so on for other 
memben of the group. It is possible 
just by counting interaction to map 
out a group quantitatively distinct 
frorn others." 
"From the standpoint of the 
extensity of the interaction process, 
they range fiom the all-embracing 
unlimited totalitarian (maximally 
ciimulative) to the slightest, where 
interacting relationship is limited to 
one unimportant ' interest. ' 

"From the standpoint of duration, 
From the most durable and 
continuous to the groups existing 
only a short moment, sometimes a 
few seconds. 

I 
"From the standpoint of the ! 
direction of the interaction, fiom the 1 
maximally and relative solidary i 
through the mixed the mixed groups, 
to the limited and all-ernbracingly 
aniagonishc." 
" A group . . . is a plurality of 
penons who interact with one 
another in a given context more than 
they interact with anyone else." 

l 
1 
1 

Pl l 
DeLamater: ! 
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Zander; 1 

1 
i 

Sorokim, P. (1970). 
Social and cultural 
dynamics. Boston: 
Porter Sargent, at p. 
444. 
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Sprott, W. J. H. i Palazollo i 
(1969). Human I I ! 
-qoups. Baltimore, i 1 
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"A collection of people who meet 
more or Iess redarlv in face-to-face 
interaction, who possess a common 
identity or exclusiveness of purpose, 
and who share a set of standards 
goveming their activities." 
Fmphasis added.] 
"Interaction between individuals, 
perceptions of other memkrs and 
the development of affective ties, 
and the development of 
interdependence or role." [Ernphasis 
added] 
"A group is a collection of 
individuals who have relations to 
one another that make them 
interdependent to some significant 
degree. As so defined, the term 
group refen to a class of social 
entities having in common the 
property of interdependence among 
their constituent mernbers." 
"By this term [group] we generally 
mean a set of individuals who share 
a common fate, that is, who are 
interdependent in the sense that an 
event which affects one member is 

j 1 likely to affect all." 
I 
! [ .'Similarity between persons merely 

/ permits their classification, their 
subsumption under the same the 
same abstract concept whereas 
belonging to the same social group 

i means concrete, dynamic 1 

interrelations among persons. A 
husband, a wife, and a baby are less 
sirnilar to each other, in spite of their 
beingastrongnaturdgroup,than 1 

the baby is to other babies, or the , 
husband to other men, or the wife to 
other women. Strong and weli- I 

l organized groups, far fiom king 1 

fully hornogeneous, are bound to 

1 O9 

Crosbie, P. V. ( 1975). 1 Nixon 
Interaction in small 1 
groups. New York: 
Macmillan, P. 2. i 
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DeLamater, J. ( 1974). 
A definition of 
"group". Small 

Wrightsman 
& Deaw 

Carhvright, D. & 
Zander, A. (Eds. ). 

Group Behavior. 5, j 
30-44, at p. 39. l 
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Johnson & 1 
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containavarietyofdifferentsub- l 

groups and individuals. It is not 
similarity or dissimilarity that 1 

( 1968) Group i Wrightsman ; 
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New York: Harper& ! 
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effectiveness. New , I 
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Lewin, K. (1948). l Cartwright & i 
I Resolving social ; Zander i 

patterns. New York: I 

Harper at p. 1 84. I I 

decides whether two individuals 
belong to the same or a different 
group, but social interaction or other 
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1 
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Goals 

Perceptions 
of 
Membership 

t m e s  of interde~endence. A group is 
best defined as a dynamic whole 
based on interdependence rather 
than on sirnilaritv." 
"Conceiving of a group as a 
dynamic whole should include a 
definition of group which is based 
on interdependence of the members 
(or better, the subparts of the 
=OUDI." 

. - .  

"Interaction between individuals, 
perceptions of other memben and 
the development of affective ties, 
and the development of 
interdependence or role." pmphasis 

"To put it simply, they [small 
groups] are units composed of two 
or more persons who come into 
contact for a purpose and who 
consider the contact meanineful." 
"A collection of people who meet 
more or less regularly in face-to-face 
interaction, who possess a cornmon 
identity or exclusiveness of ~urwse, 
and who share a set of standards 
governing their activities." 
[Em~hasis added. l 
"A psychological group ekists (has 
unity) to the extent that the 
individuals composing it perceive 
themselves as pursuing promotively 
interdependent goals." 

"A small group is defined as any 
number of persons engaged in 
interaction with one another in a 
single face-to-face meeting or series 
of such meetings, in which each 
member receives some impression 
or perception of each other mernber 
distinct enough so that he cm, either 
at the time or in later questioning, 
give some reaction to each of the 
others as an individual person even 
though it be only to recall that the ! 
other person was present." 
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"We may define a social group as a 
unit consisting of a plumi number of 
separate organisms (agents) who 
have a collective perception of their 
unity and who have the ability to act 
and/or are acting in a unitary manner 
toward their environment." 

Smith, M. (1945). ' Cartwright & 
Social situation, 1 Zander, 
social behavior, and 

' 
Johnson & 

social group. Johnson 
Psycholopical review, 

l 
1 

"The correlative and third criterion 
is that the person in interaction be 
defined bv others as "belonging to 
the group," these others including 
fellow-members and non-members." 

Merton, R. K. (1957). Cartwright & 
Social theow and Zander; 1 

i social structure. (Rev. DeLamater l 

ed.). Glencoe, IL: 1 ! i l 

Free Press at p.286. i 1 I 
DeLamatetir, J. 1 Wrightsman j 
(1974). A definition 1 & Deau. i 

I 
of "group". Small i 
gr ou^ Behavior. 5, 

1 

i 

3044, at p. 39. I 

i I 

1 

"interaction between individuals, 
perceptions of other memben and 
the develo~ment of affective ties, 
and the development of 
interdependence or role." [Emphasis 
added. 1 
"A collection of people who meet 
more or less regulariy in face-to-face 
interaction, who wssess a common 
identitv or exclusiveness of purpose, 
and who share a set of standards 
goveming their activities." 

Crosbie, P. V. ( 1975). 1 Nixon I 

Interaction in mal1 1 1 

groups. New York: 
l 

Macmillan, p. 2. 
t 

t 

[Emphasis added. ] 
"We define "group~' as a collection Motivation Bass, B. ( 1960). i Cartwright& i 

Leaders hi D, I Zander: a 

psycholom. and 1 Johnson & i 
ormizational Johnson I 

behavior. New York: I , 

Harper & Row at p. I 

39. ! l 
I 

of individuals whose existence as a 
collection is rewarding to the 
individuais." 

- -- 

"The definition which seems most 
essential is that a group is a 
collection of organisrns in which the 
existence of al1 (in their given 
relationships) i s  necessary to the 
satisfaction of certain individual 
needs. " 

Cattel, R. (1 95 1). 1 Johnson & 
New concepts for i Johnson; 
measuring leadership, , DeLarnater. 
in terms of group 
syntality. Human i 
relation. 4, 16 1 - 1 84 1 
at p. 167. i 

McDavid, J., & j Johnson & 
Hatari, H. ( 1968) i Johnson 
Social ~svchoiow: 

i 
Individuals. mou~s, ! 
societies. New York: 1 
Harper & Row at p. 1 
237. I i 

Stnichired 
Relations hips 

"A social-psychological group is a 
organized system of two or more 
individuals who are interrelated so 
that the system performs some 
function, has a standard set of role 
relationships among its members, 
and has a set of noms that regulate 
the function of the goup  and each of 
its members. " 



"A group is a social unit which 
consists of a number of individuals 
who stand in (more or less) definite 
statu and role relationships to one 
another and which possesses a set of 
values or norms of its own 
regulating the behavior of individual 
members, at least in matters of 
consequence to the group." - 
"A collection of people who meet 
more or less regularly in face-to-face 
interaction, who possess a common 
identity or exclusiveness of purpose, 
and who share a set of standards 

* .  . . . .. 
governing their activities." 
[Ern~hasis added. 1 
"A group is an identifiable, 
çtnictured, continuing collectivity of 
social penons who enact reciprocal 
roles according to social noms, 
interests, and values in the pursuit of 
common goals." 
"A second criterion of a group . . . 
is that the interacting penons define 
themselves as "member," i.e., that 
they have patterned expectations of 
forrns of interaction which are 
morally binding on them and other 
"members," but not on those 
regarded as "outside" the group." 
"For social psychological purposes, 
at least, the distinctive thing about a 
group is that its members share 
norms about something. The range 
covered by the shared noms may be 
great or small, but at the very least 
they include whatever it is that is 
distinctive about the common 
interests of the group members - 
whether it be politics or poker. They 
also include, necessarily, norms 
concerning the roles of the group 
members - roles which are 
interlocking, being defined in 
reciprocal ternis. . . . These 
distinctive features of a group - 
shared norms and interlocking d e s  
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1 Mutual 
1 Influence 
I 

Notes: 

- presiipposes a more than transitory 
relationship of interaction and 
communication.'' 
"From the standpoint of 
organization, from the highly 
organized to the barely organized 
and unorganized groups. " 

"Two or more people who bear an 
explicit psychological relationship to 
each other. This means that for each 
member of the group the other group 
members must exist in some way 
more or less immediate 
psychological way so that their 
behavior and their characteristics 
influence him." 
"A group is two or more pesons 
who are interacting with one another 
in such a manner that each penon 
influences and is infiuenced by each 
other." 

Sorokim, P. ( 1970). 1 Palazollo 
Social and cultural 1 
dvnamics. Boston: 
Porter Sargent, at p. 
444- 
Krech, D. & 1 DeLamater 
Crutchfield, R. S. 
(1948). Theorv and 
problems of social 
psychology. New 

l 
! 

York: Free Press. [No 
page cited.] i I 

1. The references used for the vanous sources are the following: 
a. Cartwright, D. & Zander, A. (Eds.). (1968) Grouo dvnamics: Research and theorv 

(3d rd.). New York: Harper & Row. 
b. DeLamater, J. ( 1974). A definition of "group". Small Group Behavior, 5,3044. 
c. Fonyth, D. R. (1  983). An introduction to  mou^ dynamics. Monterey, CA: 

Brooks/Cole Publishing Company. 
d. Johnson, D. W. & Johnson, F. P. (1994) Joinine. toeether: Grouo theory and -group 

skills. (.5" ed.). Toronto, ON: Allyn and Bacon. 
e. Nixon, H. L. ( 1979). The Small Group. Englewood Cliff, NJ: Prentice-Hall, Inc. 
f. Palazollo, C. S. (1981). Small grouos: An introduction. New York: D. Van 

Nostrand Company. 
g. Wrightsman, L. S., & Deaux, K. ( 1977). Social p s ~ c h o l o ~  in the 80s (3d ed.). 

Monterey, CA: BrwksiCole Publishing. 
2. Column one categories are fiom Johnson and Johnson (1994). The categories devised by 

Fonyth ( 1983) were similar but less extensive; for example, Forsyth did not have a 
category for imotivation." DeLamater ( 1974) suggested four interesting categories: 
interaction, mutuai perception, interdependence or roles, and affective ties (both positive 
and negative). The category "affective ties" has been included in perception of 
rnembership, although arguable it could merit a separate category. The decision to 
include it as a subset of that category was done in part because Michener, DeLamater, 
and Schwartz (1990) do not include it in their list of key characteristics. That list includes 

Shaw, M. ( 1976 j. i Johnson & 
gr ou^ dvnamics: The / Johnson; 
psyholow of small Palazollo; 
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gr ou^ behavior. New Wrightsman ; 

York: McGraw-Hill & Deaux; 
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I 
at p. 1 1.  1 Forsyth 1 I 



the following: shared goals, communication, normative expectations, and conscious 
identification of members with the group. 

3. Column four entries indicate whether the passage was cited in one or more of the texts 
noted above. 
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Appendix B 

COMMENTARY 

It is also possible to look at this negotiation 
from the point of view of whether Tom is 
trying to engage the adj uster in a joint search 
for an applicable standard, or whether he has 
used a standard as a way of anchoring his own 
end of a distributive negotiation. (See Lax and 
Sebenius, 1 986.) 

States company position. No reference to 
insurance contract, or to any valuation tables or 
statistics. 

Tom seeks information on bais used to reach 
amount offered, but does not give any. 

Maintains position. 

Questioning continues. Raises retail price of 
"a comparable car" as a possible bais for 
evaluation of claim. 

Direct question about position of claimant 

GETTING TO YES 

Shifting discussion in a negotiation from the 
questioning of what the other side is willing to 
do to the question of how the matter ought to 
be decided does not end argument, nor does it 
guarantee a favorable result. It does, however, 
provide a strategy you can vigorously punue 
without the high costs of positional bargaining. 

"It's company policy." 
Let's look at a real case where one party used 
positional bargaining and the other principled 
negotiation. Tom, one of our colleagues, had 
his parked car totally destroyed by a dump 
truck. The car was covered by insurance, but 
the exact amount Tom could recover remained 
for him to work out with the insurance 
adjuster. 

MSURANCE ADJUSTER (MS.) 
We have studied your case and we have 
decided the policy applies. That means you're 
entitled to a settlement of $6,600. 

TOM 
1 see. How did you reach that figure? 

INS. 
That's how much we decided the car was 
worth. 

TOM 
1 undentand, but what standard did o u  use to 
determine that amount? Do you know where 1 
can buy a comparable car for that much? 

rNs. 
How much are you asking for? 



No direct answer re the money question. 
Raises an example of a car he says he has 
found that is 'just about like it." The car may 
be inferior to the one he lost. The net result is 
figure that may provide a floor price, but 
certainly not a ceiling. 

Rejects figure. 

Refusal to be tied to a figure, by wanting only 
what is fair (according to whom?), leading to 
the introduction of a more specific standard of 
ienaugh to replace'' (versus a "comparable 
car'.). 

lncremental increase in cornpany position. 
Classic positional bargaining. 

Questioning of company figure. 

Attempt to entrench at level of new figure. 

New standard of what a court might decide is 
introduced. It also raises the alternative of 
going to court. The threat of court is softened 
by reference to the fact that the adjuster may 
not have any choice and that it is the 
company's fault. 

Adjuster does not refer to insurance contract, 
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TOM 
Whatever I'm entitled to under the policy. 1 
found a second-hand car j ust about like it for 
$77,00. Adding the sales tax and excise tax, it 
wouid corne to about $8,000. 

INS. l 

i 
$8,000! That's too much! 

TOM 
1 
I 

I'rn not asking for $8,000 or $6,000 or I 
I 

$10,000, but for fair compensation. Do you j 
agree that it's only fair 1 get enough to replace 1 
the car? 1 

1 

rNs. 1 

1 

OK, 1'11 offer your $7,000. That's the highest 1 i 
can go. Company policy. 

1 

I 

TOM 
How does the cornpany figure that? 

Look, $7,000 is al1 you'll get. Take it or leave 

TOM 
$7,000 may be fair. 1 don't know. I certainly 
undentand your position if you're bound by 
company policy. But unless you can state 
objectively why that amount is what I'rn 
entitled to, I think 1'11 do bener in corn. Why 
don? we study the rnatter and ta1 k again? Is 
Wednesday at eleven a good time? 

statistics or the standard used by the company. 
He accepts the claimants replacement standard 
and at retail prices. 

Claimant having established his standard asks 
for more information about whether the car 
itself measures up to the one he l o a  

1 r:. M r  Cirifith, i7ve got an ad here in taday's 
paper offenng an '89 Taurus for $6,800. 

TOM 
I see. What does it Say about the mileage? 

Adj uster reinforces the standard by giving 1 MS. 
information, and asking "Why?" i 49,000. Why? 



Claimant is only too happy to respond and use 
corporate rate books to show difference in 
value (while not total value). 

Adjuster is happy to answer and provide 
information. 

Claimant give value-added information from 
company clairn books to be added to a figure 
based on his standard! Then asks for 
information about accessories. 

Willing answer and provision of information. 

Request for more information from the "book." 

Information given. 

Request for more information. 

TOM 
Because mine only had 25,000 miles. How 
many dollars does that increase the worth in 
your book? 

TOM 
Assuming the $6,800 as one possible base, that 
brings the figure to $7,250. Does the ad say 
anything about a radio? 

rNs. 
No. 

TOM 
How much extra for that in your book? 

i TOM 
i ; How much for air conditioning? 
1 

! 
I 

Tom used a smitegy that worked well for him. A half-hour later Tom walked out with a check i 1 for <68,0?4. (Fisher et al.. 199 1. pp. 92-94) However, this was not like the case of the 
judges trying to create a joint solution to a joint 1 1 

1 

problem, nor was it l i ke the s hipwrecked I 
, 

1 

sailors. Here, Tom wanted the following: I 1 

I I 
1 

Get the highest settlement he could ; , 

from the company 1 

To move the adjuster up from his i ! 1 

opening position 1 
1 
1 i 

To threaten court i 
1 
l 

To manage the other's impressions of I 
1 

what he had found regarding a I 1 1 
1 

1 I ! 

I replacement I I 
j 
1 

l 

/ To treat the adjuster as an advenary i 1 
I 

To search for an answer that is ! 1 acceptable to hirn 1 
I 

l 
1 To obtain information but not give it 1 ~ 

i 
Keep control of who decided "faimess" / I 

Fime  3. Insurance Clairn 



It is suggested that this was a cornpetitive negotiation that effectively applied the principles of 

separating the people fkom the problem, and using objective criteria (Fisher et al., 199 1). 

Inventing options for mutual gain didn't seem much in evidence, although Tom did ask what 

bais the Company used to reacb its initial offer. The two did not work together to solve the 

valuation problem. Instead, Tom adroitly got the adjuster to accept his standard. Once that was 

accomplished, Tom had the situation well in hand. The adjuster would either have to give Tom 

the money to buy the car he found that was like his or go and get one himself that satisfied Tom. 

Tom was able to get the adjuster to provide information to him on request, while he provided 

very little in the way of information to the adjuster, certainly none that was against his interest; 

the same cannot be said of the adjuster who provided a lot of information, much of which was 

contrary to his interest. There was not any collaborative effort by the two to define their cornmon 

problem, share information with a view to brainstorming multiple options that could solve it, and 

then to select the best From amongst them. Tom had his interests served well, and the company 

did not. It would appear that the company's interests were in paying claims consistently 

according to the" book." In this case they probably achieved increased costs and inconsistent 

treatment of customen. In short, there was no joint problem solving. 

There is no evidence of either party exploring any interests behind the positions of the parties. 

The adjuster and the company obviously would be interested in good company relations with its 

clients, avoiding needless litigation, avoiding setting a bad precedent, maintaining a consistent 

position in its claims payment policy, and the like. The claimant's needs that underlay his 
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expressed position of having his car replaced were not exploited. What were his transportation 

needs? Commuting? Visiting a relative in a distant city? 

Could there have been joint problem solving? The approach used in this papa to measure the 

existence of a group can also be used to estimate the potential for group formation, and it 

suggests that the answer in no. Tom acted competitively, and the adjuster acted docilely and, at 

times, collaboratively with the predictable result one expects result when inconsistent approaches 

are used; the cornpetitive approach wins. An analysis of this situation, assuming it represents the 

average or normal negotiation situation between a clairnant and an adjuster, is set out below. 

The Parts 

1. There is interaction between the parties, but it is not regulated by any common noms. 

In fact their respective interaction is regulated by very different noms. The agent in 

this type of situation is expected to follow company policy, while the claimant is not. 

The ciairnant may be govemed by his own morality, or the general morality of 

community. Community morality might support a penon who used hard bargaining 

tactics against a large, impersonal, financial institution. However, the opposite is not 

likely the case. 

2. Interdependence, in the sense of relevant events impacting equally on the parties, 

does not exist. The destruction of the car by the dump truck gave nse to a nght in 

Tom to collect compensation, and a corresponding obligation to pay that 

compensation (whatever it rnay be detennined to be). One will gain exactly what the 

other must pay out; that is, it is a zero sum proposition. Contrast this to a company 

that may go under due to the impact of world cornpetition; a situation where labour 

and management both have their livelihood at stake, and are thus interdependent. 
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The lack of a common predicament means that a common solution is not likely, 

although theoretically, there is a common problem of resolving the pice that could be 

subject to joint problem solving (see Fisher et al., 1991). Clearly there is no 

integrative solution available as there is for the company facing failure unless product 

prices can match world market levels. In the context of the negotiation, this appears 

to be a distributive zero-surn situation. 

The likelihood of developing noms between the clairnant and the adjuster, as noted 

in paragraph one above, are not likely. 

The parties will likely view each other as "us-against-them" rather than from a "we" 

perspective, and a capacity for unified action is not likely. 

The zero-sum nature of the situation means that a common goal, like setting a value, 

is not likely to satisQ the personal motivation of both parties. 

Clearly both parties have the power to influence the outcome: they can say no and let 

the matter go to coun. 

The Mole  

If the potential claimant and adjuster are compared to the two judges wnting a judgment, to two 

business partners, or to shipwreck survivors in a life raft, the conclusion will be that they are not 

the same. There is no superordinate goal to subordinate competitive behaviour that results in 

situation that are high in disaibute potential and low in integrative potential. As Michener et al. 

( 1990) note, a telephone cal1 from a stranger is who wants to sel1 you insurance that you do not 

want is not a group interaction; they are an aggregate. The situation here is not far removed h m  

that. The claimant and the adjuster are either an aggregate, or if a group, not a developed one 

capable of performing a problem solving function. 
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gr ou^ Development 

Would a negotiator or a rnediator, skilled in group facilitation and faced with a situation like this, 

expect to be able to move the parties beyond a storming level in the time reasonable available. 

One would think not. 



l This is one of the exasperating ambiguous references to a "group" that appar in the literature. 

It appears to be a reference to pre-existing groups, and not to the proposition stated in the thesis 

put forward herein. 

' This is the strongest direct and unambiguou reference to group interaction that 1 have found. 

Later at page 124 of the same work the authon deal with the issue of evaluating and judging 

options. They suggest that if the job is large and complex that small groups of 6-8 composed of 

representative fiom each faction may be more effective than "a large group." 

j The term "Collaborative negotiations" is used by Menkel-Meadow (1984) in a generic sense. 

It is also used in a more specific was by some lawyers who work in the area of family iaw and 

divorce. They use it to refer to a negotiation strategy developed in the 1990's. It is also referred 

to as collaborative family law. See Rose (2000) and Tesler (2000) for elaboration on this aspect. 

4 There are numerous development theories. See the following for references to some of them: 

Beebe and Mastenon, 1997; Johnson and Johnson, 1994; Tuckman, 1965; Tuckman and Jensen, 

1977. 

This no doubt confirms the lack of explicit reference to group development theory noted in the 

introduction of this paper. 

The references are as follows: Kreisberg, L. ( 199 1 ). Introduction: Timing conditions, stnitegies, 

and errors. In L. Kriesberb & S.J. Thorson (Eds.), Timing the de-escalation of international 

conflicts (pp. 1-24). Syracuse, M: Syracuse University Press; Rubin, J. 2. ( 199 1). The timing of 

ripeness and the ripeness of timing. In. In L. Knesberg & S.J. Thorson (Eds.), Timin the de- 



escalation of international conflicts (pp. 237-246). Syracuse, NY: Syracuse University Press; and 

Zartman, 1. W. (1989). Ri= for resolution: Conflict resolution in Ahca  (7*.ed.). New York: 

Oxford. 

7 Although this excerpt seem initially to adopt a simi1.u perspective to the thesis herein, upon 

reflection it appears to be an aside that refers to agreements made in groups and those made by 

strangen only. The fint reference is Hancock, R. D. & Sorrentino, R. M. The e k t s  of 

expected Mure interaction and prior group support on the conformity process. Journal of 

Exwrimental Social Psvcholow, 1980, 16,26 1-169. nie second reference is to Longley, I. & 

Pruitt, D. G. A critique of Janis' theory of groupthink. In L. Wheeler (Ed.) Review of txrsonalitv 

and social ~svcholow (Vol. I ). Beverly Hills, California: Sage 1980. 

8 The reference for Downie given is this: "B. Downie, T h e  Negotiation Process", in J. A. 

Willes, ed., Labour Relations in Canada (Scarborough: Prentice-Hall Canada Inc., 19901, p. 180 

ff:- 

9 Interpersonal skills cm include the traditional people skills (sec, for example, Bolton, l979), 

but c m  also include consideration of psychological processes such as transference and 

countertransference (see Fukushima, 1999). 




