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In the context of the constitutional recognition of existing Aboriginal rights and 

the acknowledged failure of the crirninal justice system to meet the needs of 

Aboriginal peoples, in 1994, the First Nation community of Healing Rock, British 

Columbia, moved to assume greater control over the design and delivery of its justice 

services in the form of a cornrnunity-based justice initiative called the Community 

Wellness Program (CWP). 

The CWP is an innovative community-based treatment and aftercare program for 

perpetrators and victims of sexual abuse. Unlike other community justice initiatives, 

the CWP emphasizes treatment and offender reporting, as opposed to incarceration 

and victirn disclosure, to effect individual and community-wide change. 

The objective of this thesis was to document the process by which the C W  

moved from a community idea to reality. A combination of in-person interviews and 

archival data documented the lived experïence of those community members who 

were most closely involved in the initiation and maintenance of the CWP. 

Governrnent personnel were also interviewed to provide a framework for 

understanding the political environment in which Aboriginal community-based justice 

programs receive or are denied support. The result of this exploration is that the CWP 

is presented not only as a story in justice programming, but also as a story of 

community development and comrnunity/govemment relationship bui1dir.g. 



Healing Rock, in keeping with their cultural aspirations and values, attained an 

holistic "justice" program by pursuing a healing process, rather than trying to take 

adjudicative control over matters of mainstream criminal justice. Moreover, since 

current federal and provincial restorative justice frameworks do not contemplate 

Aboriginal control of issues as serious as sexual abuse, Healing Rock has rnanaged to 

achieve its justice objectives in a rnmner which expresses self-determination without 

threatening governmental authority and power. 

While the govemments' accommodation of diverse Aboriginal justice goals have, 

until nowo been determined by the Department of Justice and provincial Ministries of 

the Attorney General, the CWP escaped compartmentalization by creatively accessing 

those govemment agencies whose mandates fit the different aspects of its program. In 

accomplishing this, Healing Rock is providing the mainstream cnrninal justice system 

with leadership as the Crown, the judiciary, the police and Probation find themselves 

as silent partners engaged in promising new ways of addressing crime and trouble. 
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CHAPTER ONE 

INTRODUCTION 

Thomas R, Berger (a former justice of the Supreme Court of British Columbia) 

has aptly pointed out that "the cluster of pathologies which characterize many of 

Canada's First Nation's cornmunities are not simply the results of poverty, but of 

people trying desperately to preserve their cultural identity" ( 1977: x). Inextncably 

bound to the preservation, and florescence, of Aboriginal peoples' cultural identity is 

the success of the struggle to take control of their own Iives. First Nations-controlIed 

justice systems and programs that serve as an alternative to the adversarial crimincil 

justice system have been identified as a key to this stmggle (see Cawsey 1991; 

Hamilton and Sinclair 199 1 ; Law Reform Commission of Canada 199 1 ; Royal 

Commission on Aboriginal Peoples 1 W6a). 

Towards this path of self-determination, and in a politicai environment 

distinguished by the constitutional recognition of existing Aboriginal and treaty rights 

and the acknowledgment on the part of the criminal justice system that the system ha .  

failed Aboriginal peoples, numerous Aboriginal-oriented justice programs have 

emerged. Of importance to this thesis, the writings concerning these initiatives are 

often lirnited in scope with the lone voice of the author describing a program's 

objectives and components, and some of the reasons for its existence.' 

1 For exarnple, see "SLK Abonginai Community Justice Pilot Projects" in the RoyaI Commission on 
Aboriginal Peoples' Report of the Narional Round Table on Aboriginal Justice Issues (1993a). This 
observation is aIso confirmecl by my experience as a researcher and CO-organizer for one international 
workshop and two national conferences related to Aboriginal justice issues: "Aboriginal PeopIe and 
HIV in Prison" (Winnipeg, Manitoba. October, 1997); "The Aboriginal Sex Offender: Corrections and 



Underrepresented in these works is documentation of the lived expetience of those 

people involved in the process leading to and maintaining a given initiative.' As 

pointed out at a recent international workshop on the "devolution" of justice programs 

and services to Aboriginal communities: 

The indigenous peoples of six countries (Canada, the U.S.A., 
Greenland Papua New Guinea, Australia and New Zeaiand) rnentioned 
in the Workshop expenenced a comrnon history of colonization 
resulting in sirnilar disintegration patterns. Yet more than one presenter 
cautioned against the wholesale transportation of programs to other 
communities. The uniqueness of Aboriginal cornmunities should not 
be easily glossed over ... The generd opinion of the Workshop 
Participants is that communities need to progress at their own pace and 
according to their own agenda in the resumption of responsibility and 
control (Bragg 1995: 16; see d s o  Hoyle 1995: 155; Monture-Okanee 
and Turpel 1992: 253; Royal Commission on Aboriginal Peoples 
1996a: 77). 

Since programs should not be seen as necessarily transferable, if Aboriginal 

communities, policy-makers and other interested people want to take sornething they 

Ieamed from one situation and apply it to another, it follows that program descriptions 

must speak to process. An investigation of process cm, at once, enable generalization. 

establish limits to grand generalization and allow the reader the vicarious experience 

so important in "refining action options and expectations" (Stake 1994: 245). 

Much of the literature pertaining to First Nations' control over crirninal justice 

Treatment" (Winnipeg, Manitoba. March, 1996); and "Putting Aboriginal Justice Devolution into 
Practice: The Canadian and International Expex-ience" (Vancouver, British Columbia- July, 1995). 

' It may also be the case that while more process-oriented literature is available, it has not found its way 
to readily accessible libraries. In drawing Our attention to the chdlenge of obtaining recent research 
regarding Aboriginal justice systems, Michael Jackson (1992) States: "Aboriginal communities seeking 
to benefit frorn the broad range of comparative experience are reaily left to trial and error in obtaining 
materials relevant to their situation" (22 1). AIthough more than five years have passed since this 
comment, 1 am not aware of any changes in the situation. 



matters takes the reader from the historical use of the law and legislation as European 

tools of subjugation to current steps towards reducing the overrepresentation of 

Aboriginal peoples in the justice system through the "devolution" of justice programs 

and services to Aboriginal communities. Noticeably scarce in journals and texts are 

the voices of those people who are most affected by this histotic process -- namely, 

Aboriginal peoples. As Michael Apple (1995) explains, the consequences of this 

deficiency are severe: 

Just as in the school (where dominant versions of what counts as 
official knowledge are taught), the stones that are made public in the 
media and in other institutions favour the redity constructed by 
dominant groups. The lives, histories, and stmggles of wtiat this 
society has labelled as 'the others' seldorn take centre stage. This is 
one way in which the powerful keep from understanding the relations 
of exploitation and domination that are so much a part of this society 
(cited in Haig-Brown 1995: x). 

This thesis will attempt to help fiIl the gaps in the literature through a multivoiced, 

ethnogaphic case study of the process involved in setting up and maintaining an 

Aboriginal justice initiative currently underway in Hea l i~g  Rock, British ~ o l u m b i a . ~  

The goals of this examination are four-fold: (1) to give feedback to the people of the 

comrnunity of interest by producing a document that gives a glirnpse into a history of 

which many of them may not be aware; (2) to provide a document that permits 

interested people to l e m  from the experiences of the community of interest; (3) to 

provide a document that shows policy-makers the possibility and importance of 

ailowing Aboriginal comrnunities to empower themselves with cornmunity-based 

3 As the community of interest has requested anonyrnity for the purposes of this thesis, pseudonyms will 
be used in place of acmal names of places -and people. 



initiatives; and (4) to facilitate rny desire to contribute to the literature that supports 

the recognition of Aboriginal people as capable and innovative designers of their own 

self-detennining processes. 



In 1994. after three years of planning, the Aboriginal community of Healing Rock, 

through its Comrnunity Wellness Program (hereafter referred to as the CWP), began 

to provide innovative assessrnent, treatment and after-care services to sexual abuse 

offenders and victims. Although the history, developrnent and maintenance of the 

CWP is the focus of this thesis, any atternpt to understand its existence as an 

Aboriginal justice initiative must consider the context in which it emerged. 

Notwithstanding that the recognition and affirmation of existing Abonginal and 

treaty rights in Section 35(1) of the Constitution Act, 1982 has been interpreted to 

give "constitutional scope for Aboriginal self-government in matters relating to the 

establishment of justice systems" (Royal Commission on Aboriginal Peoples 1996a: 

224; see aIso MackIern 1992; Peeling 1994), the federaI, provincial and territorid 

governments have, so far, refused to withdraw from their own jurisdictional claims. 

Instead, based on the recognition that the justice system has failed to meet the needs 

of Aboriginal peoples throughout Canada, the govemments of Canada have focused 

prirnarily on 'indigenizing' the system and accommodating the justice-related goals of 

Aboriginal peoples within the existing legal frarnework (see Department of Justice, 

Canada 1997; Gosse 1994; Ministry of Attorney General, British Columbia 1997). 

This brings up a number of issues this thesis must address: (1) how and why has 

the justice system failed to meet the justice needs of Aboriginal peoples?; (2) what are 



the justice-related goals and processes of Aboriginal peoples and how do they differ 

from the goals and processes of Euro-Canadian justice?; (3) how has the 

government's focus on 'indigenization' and accommodation manifested itself in 

programming and services? and how have these initiatives been received?' and (4) 

what has been the response of Aboriginal peoples to having to work within the 

confines of the existing legal framework? 

Aboriginal Peoples and Criminal Justice System Involvement 

The "overrepresentation" of Aboriginal people in Canadian correctional 

institutions is often cited as the clearest exarnple of how the justice system has failed 

to address Aboriginal justice needs.' Keeping in mind that in 1990 Aboriginal peoples 

made up 1.38 of the population in Ontario, 6% in Manitoba and Saskatchewan, 3% 

in Alberta and British Columbia, 20% in the Yukon, 60% in the Northwest 

Tenitories, and approximately 4% across Canada (Griffiths and Verdun-Jones 1994: 

... In 1990-9 1, Aboriginal peoples represented the following 
percentages of total inrnate admissions to provinciai institutions: 
Ontario, 8%; Manitoba, 49%; Saskatchewan, 68%; Alberta, 34%; 
British Columbia, 18%; the Yukon, 63%; and the Northwest 
Temtories, 9 1%. These rates have remained fairly constant during the 
previous five-year period. Aboriginal persons represented 12% of 

'' However, refemng to self-reported victimiwtion rates in Aboriginal cornmunities (60% or more of a 
given Aboriginai community's people have Kkely experienced "severe" violence), Rupert Ross (1996) 
explains that "one of the most striking and unacknowledged failures of the Western justice system [is 
that] a great mmy victims, especially Aboriginal victims, choose not to use it" (202). According to 
Sinclair (1994). Aboriginal peoples' under-involvement also extends to civiI and family law systems 
(174). 



sentenced admissions to federal correctional facilities (Canadian 
Centre for Justice Statistics 199 1; cited in Griffiths and Verdun-Jones 
1994: 644). 

Explaining Aboriginal Rates of Incarceration 

The observation that Aboriginal peoples are committing disproportionately more 

crime is one of the reasons given to explain why this overrepresentation o c c u r ~ . ~  

Specifically, 'The [official] crime rate among Canada's registered aboriginal people 

is nearly two times the national crime rate" (Griffiths and Yerbury 1995: 386). While 

the commission of more offences does not necessarily account for higher rates of 

incarceration (since most crime does not result in a pend sanction), the nature of 

these offences might: "On July 2, 1995, more aboriginal than non-aboriginal 

offenders in federal institutions were incarcerated for Schedule 1 offences [homicide, 

serious aggravated assault, serious sexual assault] -- 80% (N= 1979) as compared to 

63% ( N d  2,s 10)" (York 1995; cited in La Prairie 1996: 39). The difficulty here is 

that it has not been established whether the disproportionate rates of incarceration are 

due to more serious crimes being committed by Aboriginal offenders or because of 

more plea-bargaining and downgrading of offences in the non-Aboriginal population. 

Zimmermm's (1992) rernarks provide important insight into the notion of Aboriginal 
overrepresentation: 

No globaI study has ever compared the rate of Aboriginal incarceration to the rate for 
non-Aboriginal people of similar socio-economic and demographic rnake-up to prove 
that Aboriginal people are indeed "overrepresented" in the criminal justice system ... 
while the tenn "overrepresentation" may be inaccurate, it has nevertheless become 
the catchword for the undeniable phenomenon of the disproportionate numbers of 
Aboriginal people in confiict with the Iaw and incarcerated (414). 



Looking at less serious violations, statistics show that Abonginai offenders are 

less likely than non-Aboriginal offenders to appear in court. to pay fines and to fulfill 

probation requirements. Since the Criminal Code stipulates these violations must be 

punished by incarceration, another reason for disproportionate representation 

emerges. (see La Prairie 1996; Quigley 1994; Wotherspoon and Satzwich 1993). 

Aboriginal over-involvement in the prison system has also been attributed to the 

differentiai criminal justice system processing of Aboriginal offenders. The findings 

of the Royal Commission on t!!e Donaid Marshall, Jr., Prosecution (see Hickrnan 

1989), the Manitoba Abonginal Justice Inquiry (see Hamilton and Sinclair 199 1). and 

various reports (for example, see Griffiths et-al. 1993; Law Reform Commission 

199 1 ; Ministry of Attorney General Sexual Assault Cornmittee 1995) a11 give 

compelling evidence that more punitive processing is, in some cases, the result of 

racism on behalf of justice system personnel. La Prairie (1992) warns, however, that: 

"explaining [incarceration rates] solely in racism terms may be sirnplistic and 

misleading with respect to finding real and long-lasting solutions to the 

overrepresentation problem" ( 140). 

More recently, the issue of systemic discrimination has been viewed as a product 

of differential processing. This proposition asserts that overrepresentation is the result 

of the over-policing of Aboriginal people6 andor the imposition of cnminal justice 

processes that are antithetical to Aboriginal cultures. 

Over-policing, by irseif, appears to miss many additional elements that may account for 
overrepresentation, such as: police over-charging; more guilty pleas entered by Aboriginal defendants; 
less contestation by Aboriginal accused; lower Likelihood of applying for and receiving probation; and 
so  forth. 



In regard to policing, Cawsey (199 1), the Caribou-Chilcotin Justice Inquiry 

(1993), Hamilton and Sinclair (199 1), Hickrnan (1989), Linn (1992), Ro1f (199 1) and 

the Saskatchewan Indian Justice Review Cornmittee (1992) al1 would seem consistent 

with the view that: 

... to operate patrols or to allocate police on the ba i s  [that Aboriginal 
people are disproportionately invoIved in criminality] can become a 
self-fulfilling prophecy: patrols in areas frequented by the groups that 
they believe are involved in crimes will undoubtedly discover some 
crirninality; when more police are assigned to detachments where there 
is a high Aboriginal popuIation, their added presence will most 
assuredly detect more crimind activity. For crime is everywhere and 
al1 of us, at some time in our lives, commit it ... (Quigley 1994: 273). 

As for culturally antitheticd justice processes, the deeply rooted Aboriginal ethic 

of emotional restraint is said to be misinterpreted by many judges as indicative of an 

Aboriginal accused's lack of remorse. Faced with an offender who appears to lack 

remorse, judges become more likely to impose a sentence that reflects deterrence 

(Ross 1989: 3-6). Hence, along with the commission of offences that are more Iikely 

to receive carceral di~~ositions.7 the misinterpreted demeanor of the offender may 

contribute to the finding that "Abonginai offenders are more than twice as Likeiy as 

non-Aboriginal people to be incarcerated" (Hamilton and Sinclair 199 1 : 86)? 

7 The fact that charges are routinely laid at the highest possible level to ensure the Crown's leverage to 
plea bargain, and the propensity of Aboriginal offenders to ptead guilty right at the start, cannot be 
mled out as an explmation for the perception that Aboriginal offenders are committing more serious 
offenses. 

Conversely, Ross (1996) States: 

In my experience, whenever suspects exercise their rights and cal1 for triais in 
Aboriginal communities, they stand a higher-than-average chance of being acquitted. 
Aboriginal victims and witnesses aIike often seem unable and/or unwilling to testify 
in a convincing manner, especially before non-Aboriginal judges and juries. Thar is if 
rhey tesrifi at ail. It is not unusual to arrive on court day to find that victirns have 
taken off, literally for the vmods. And if they appear and take the witness stand, it is 
not uncornmon for them to refuse to say a single word about the offencc (202). 



Other Aboriginal ethics, such as honesty -- "In Aboriginal cultures, to deny a true 

allegation is seen as...a repudiation of fundamental, highly vdued, though silent, 

standards of behaviour" (Sinclair 1994: 178) -- and non-confrontation -- "...pleading 

"not guilty" forces others to corne forward and speak publiciy against you in a hostile 

or cntical manner, a burden that should not be placed on [others] if at al1 possible" 

(Ross 1996: 209) -- have been deemed responsible for the foHowing conclusions: 

Aboriginal people are less likely than non-Aboriginal people to plea bargain or tu 
benefit from a negotiated plea; 

Aboriginal people are Less likely than non-Abonginai people to contest their 
charges; 

Aboriginal people are more likely than non-Aboriginal people to plead guilty, 
even when they are not, or do not believe themselves to be, guilty (Hamilton and 
Sinclair 199 1 ; cited in Sinclair 1994: 174). 

AIthough the degree to which racial and systemic discrimination are factors in the 

imprisonment of Aboriginal people eludes precise quantification, the high rate of 

offending, and the criminal justice system's contribution to its persistence, seems 

highly probable. 

To see why Aboriginal people are being incarcerated at much higher rates than 

non-Aboriginal people is to get to the roots of why Abonginal peoples 

disproportionately experience virtually every type of social/health problem.g In this 

... Even when they do testiQ, even when they survive cross-examination with their 
story unshaken, it has comrnonly been given in such a srnaII, flat and unemotional 
voice that it seems to be "missing something" to non-Aboriginal ears (203). 

It may be possible that fewer guilty Aboriginal accused are successfuliy prosecuted (in the context of 
Aboriginal to Aboriginal court cases) than might otherwise be the case and that this is also attributable 
to commonly shared Aboriginal ethics (see pp. 6-7). 

In a summary of Cawsey (199 1). the fotlowing statistics illustrate a deplorable situation: 



regard. three explanations have been put forth: 

Cultural: cultural differences between Aboriginal and non-Aboriginal people 
make the dominant system inappropriate for Aboriginal people and result in 
dienation and, consequently, trouble (both legai and othenvise). 

Structural: the social and economic marginality that many Aboriginal people 
experience is responsible for excessive social problems. 

Historical: Integrating the cultural and structural explanations, the process of 
colonization. that led to the dispossession, attempted assimilation and 
margindization of Abonginal people, is seen at fault for making "native people 
poor beyond poverty." (Jackson 1992: 152- 154). 

there is a 30% chance of an Indian (a person registered under the Indian Act) being born in a 
single parent family, compared to 12% for non-Indians; 
the infant mortaiity rate arnong indians is 4 times higher than for non-Indians; 
an Indian rnother will have at least twice as many children as a non-Indian mother - an Indian 
child's life expectancy is ten years shorter than that of a non-Indian child; 
there is a 50% chance that an Indian child will not comptete grade 9, compared to a IO% 
chance for a non-Indian child; 
the Indian youth has a 10% chance of graduating from high school, cornpared to 43% for a 
non-Indian youth. It has been suggested that an Indian youth is more likely to go to jail than to 
university; 
there is one chance in three that Indians will be unemployed for most of their lives. If they are 
employed, it will probably be in a manuai capacity, and it will be seasonal or short-term work; 
it is 13 times more likely that an Indian wiil live in a crowded home (which is defined as more 
than one person per room); 
an Indian is 10 times more likely to die of tuberculosis than a non-Indian. Between the apes of 
5 and 14, the rate of tuberculosis from Indians is 27 times that of non-Indians; 
an Indian is 5 times more Iikely to commit suicide than a non-Indian; 
Indians are 8 to 10 times more likely to suffer from sexually t~nsmi t ted  disease during their 
life-time than are non-Indians; 
there is a 35-45% chance that an Indian wiIl suffer from alcohol abuse: and a 20% to 25% 
chance of an Indian suffering from a drug abuse; 
Indians are susceptible to hepatitis, gastro-intestinal and respiratory infections, diabetes, al1 
forms of h e m  disease and cancer at much higher rates than non-Indians; 
Indians are 3 times more likely to be committed to a young offender centre than are non- 
Indians (1996a: 12). 

Similar findings c m  be found throughout the literature (see HamiIton and Sinclair 1991; Law Reform 
Commission 1991; Royal Commission on Abonginai Peoples 1995 and I993b; Siggner 1992; Stephenson 
et al. 1995). 



'Indigenizing' the Criminal Justice System 

The government' s acknowledgement of the contribution of cultural factors for 

Aboriginal overrepresentation in the prison systern has been manifest in cultural 

awareness training programs for non-Aboriginal justice personnel and the 

1 O 'indigenization' of the ctiminal justice system. 'Indigenizing' the system refers to 

the hiring of Aboriginal police offîcers, courtworkers, Justices of the Peace and 

correctional worken in order to deliver more "culturally appropriate" services' ' 
without tampering with the structures themselves (see Table 1 for some examples of 

Aboriginal justice prograrns and services that have been initiated by criminai justice 

agencies). Such services attempt to address Aboriginal over-involvement in the 

system by hoping to reduce the likelihood of discrimination and increasing the 

accused's familiarity with hisher rights and options. Although generally 

acknowledged as a positive step (see Hazelhurst 1995; Monture-Okanee and Turpel 

1992; Royal Commission on Aboriginal Peoples 1996a: 82- 100), it has been noted 

that the underlying rationale of these reform efforts is disturbingly similar to that of 

the Indian Residential School: "to assist Aboriginal people to fit in, accept or adjust to 

'O In order to help to explain the predominance of culture confiict approaches. La Prairie (i996) States: 

The deconstruction (Le., the rejection) of mainsueam crirnino[ogicd langage has 
inhibited the development of more sophisticated theory for expiainine Aboriginal 
over-representation in the criminal justice system ... In large measure, theory has been 
reduced to cuIturai explmations of aboriginal over-representation in the criminal 
justice system (64-65). 

Accordingly, La Prairie believes that it is tirne to "reconsh-uct" theory that "includes, but goes beyond, 
the cultural dimension" (65). 

" See "Aboriginal Peoples and the Criminai Justice System" in Griffiths and Verdun-Jones (1994) for a 
description of these initiatives. 



the non-Abonginal system" (Hylton 1995: 12). Further, these initiatives have failed to 

have a significant impact on the arrest, conviction and incarceration rates of 

Aboriginal people (Griffith and Belleau 1995: 169). 

The inability of sensitizing strategies to have an appreciable effect on the rate at 

which Aboriginal people are processed through the criminal justice system is of no 

surprise considering the premise on which they are based. To remedy the curent 

shortcomings, La Prairie ( 1996) argues for a multi-dimensional expianation that 

incorporates Braithwaite's (1989) theory of reintegntive shamingI2: 

... a decline in interdependency in aboriginal comrnunities has corne 
about as a result of historical processes (which have reproduced 
mainstrearn social structure without accompanying institutional 
developrnent), as welt as cultural dislocation and the decline of 
informal rnechanisrns of social control. The end result is socially 
stratified communities where limited resources and resource 
distribution create large groups of disadvantaged people, a growing 
youth sub-culture with few legitimate outlets or opportunities, 
decontextualized exposure to the m a s  media, and the lack of cultural 
and social resources to assist in identity formation which support pro- 
social values (66). 

Thus, it is contended that "The characteristics. demographics and pathological 

conditions ... of many reserves may be more important factors than lack of 

identitylculture or racial bias in determining involvement in the cnminal justice 

system" (La Prairie 1996: 70). 

" La Prairie (1996) surnmarïzes Braithwaite's theory as Wllows: 

... stigrnatizing offenders creates outcasts, whereas reintegrative shaming involves 
disapproval but subsequent forgiveness and acceptance back into the group. This 
ultirnately reduceç re-offending. ïïie key to effective shaming ... is the degke of 
interdependency among people. Interdependencies reduce offending because people 
do not want to be shamed or bring shame upon those individuals important to them 
(65).  



Table 1 

A sarnp1el3 of Aboriginal Justice Programs Initiated by 0utside14 Agencies 

Program Program Description 

(i): Services for the Special Needs of 
Aboriginal Offenders 

The Native Courtworker Prograrn 

Intermediary Training f rogam 

Native S torefront Project 

Native Spirituality Program 

Native Liaison Services in 
Peni tentiaries 

Westcâstle Camp 

Provides counselling (other than Iegal 
advice) and referrd services to Natives 
accused of offences. In al1 provinces 
and territories except Sask., N.S., N.B. 
and P.E.1, 

Provides legal information to those 
Iacking ready access to Iegal 
information in Saskatchewan. (In 
addition to Aboriginal people, this 
program targets women and the 
disabled). 

Provides storefront policing to enhance 
accessibility and service coordination 
for the Native population in Vancouver. 

Elders provide guidance to inmates who 
wish to practice traditional Aboriginal 
spirituaiity. AvailabIe in correctional 
institutions throughout Canada. 

Assists in the orientation of recently 
admitted inmates. Provides liaison 
between institutions and inmate's 
comrnunities. Available throughout 
Canada. 

A 20 bed, minimum secunty bush camp 
that allows Native offenders to be 
placed in a wilderness camp setting 
closer to their home communities than 
othenvise possible. 

'' A purposive sampling procedure was used in an effort to iIIustrate the range of services and 
programming that is being offered across Canada. 

14 These agencies include: the police, the Crown (Ministry of the Attorney Generai), Corrections 
(Solictor General), Indian and Northern Affairs, Department of Justice, and educational institutions. 



( i i )  Programs to hcrease  Native 
Representation in the Criminal Justice 
System 

Le@ Studies for Aboriginal People 

OPP First Nations Constable Program 

Aboriginal Surnmer Student Program 

AboriginaI Cornmunity Peace Officer 
Program 

Native Criminal Justice Studies 
Training Program 

Justices of the Peace Program - 
Appointment of Elders 

(iii) Cross- Cultural Training Programs 

Canadian Centre for Police-Race 
Relations 

Western Judicial Education Centre 

Education to encourage increased 
Abonginal representation in the legd 
profession. 

The OPP, in consultation with bands, 
select, train and supervise Native 
constabIes on reserves. 

Provides Abonginal youths with 
s u m e r  employment as Peace Officers. 
In al1 provinces and tenitones. 

Provides policing by Native people 
under the supervision of the RCMP. In 
al1 provinces and territories except 
Ontario, Quebec and New Brunswick. 

DougIas College (Vancouver, B .C.) 
offers a one-year certificate program 
that prepares Native students for 
employment in the criminal justice 
system. 

Three Eiders are appointed as Justices 
of the Peace to hear cases in their 
communities. In the NWT. 

A national centre for the advancement 
and promotion of positive race relations 
between the police, visible minorities 
and Aboriginal persons and 
cornmunities. 

Provides education and discussion of 
the social context of judicial decisions 
that affect Aboriginal people. Serves 
justice professionais in B.C., Alta., 
Sask., Man., NWT and the Yukon. 

Northern Justice Education Forums The Northem Justice Society mns a 
resource center and an annual 



conference on Northem and Native 
justice issues. 

Native Cultural Awareness Training for Provides workshops for correctional 
Correctional Services Staff staff on how Native cuIture and 

spiritual practice can be a positive and 
constructive tooI to create harmony in 
correctionai centres and other areas of 
correctional services. 

Cross-Cultural Awareness Program Two-day awareness courses on 
Aboriginal people and the Iaw. Serves 
justice professionais and the general 
public. 

Source: Compiled from Department of Justice Canada, National Inventory of 
Aboriginal Jusrice Prograrns. Projects and Resenrch. Minister of Suppl y and 
Services, 1992. l5 

Moving Towards Accommodation 

Recognizing the need to embrace solutions that emerge from an integrated 

historical explanation for Aboriginal crime, the Royal Commission on Aboriginal 

Peoples ( 1996a) concluded: 

... we are of the cpinion that locating the root causes of Aboriginal 
crime in the history of coloniaiism, and understanding its continuing 
effects, points unarnbiguously to the criticd need for a new 
relationship that rejects each and every assumption underlying colonial 
relationships between Aboriginal peoples and non-Aboriginal 
society ... Locating the root causes of Aboriginal crime and other fonns 
of social disorder in the history of colonialism has other important 
implications related to the nature of the interventions most likely to 
bring about signifiant changes and improvements in Aborigind 
peoples' iives, rather than provide rnerely short-term palliative relief of 
the underlying problems (52-53). 

'*This is an adaptation of Wotherspoon's and Satzewich's (L993: 210-213) table which was bascd on 
1990 data. The National Inventory of Aboriginal Justice Prograrns, Projects and Research ( 1  992) lis& 
approximately 400 prograrns, projects and research studies. 



In this direction, but still reluctant to ernbrace it fûlly, Canadian governments have 

begun to accommodate the justice-related goals of Aboriginal communities. Important 

to the achievement of "justice" in its fullest rneaning, this has led to land claim 

negotiations and varying degrees of Aboriginal-control in the areas of hedth, 

education and social welfare. In regards to criminai justice, accommodation has 

occurred in the form of band-controlled policing, sentencing circles, justice 

cornmittees and other reserve-based programs and services centred on diversion and 

mediation. Table 2 provides an example of some of the programs and services 

initiated and run by Aboriginal c o m m ~ n i t i e s . ~ ~  Although the range of programs and 

services is necessarily diverse -- recognizing the variation in different First Nation 

cornmunities' criminal justice aspirations -- the common underlying objectives are: 

diverting aborigind offenders from the Canadian court and prison systems; 
making offenders face the consequences of their conduct; 
impressing upon offenders that the wrongful act is socially unacceptable and 
h d u l  to someone else; 
encouraging the offender to take responsibility for his actions (generaIIy this 
rneans that he must plead guilty to the charges against him); 
involving those people with whom the offender has a significant persond 
relationship in the process of dealing with the consequences of the 
rnisconduct; 
rejecting the offending behaviour and not the offender; 
making the offender understand and experience the pain which he has inflicted 
on others; 
reintegrating the offender into the farnily and cornmunity through a gradua1 
restoration of trust and forgiveness; 
reinforcing cornmunity standards of social justice and decency; 
providing victirns with an opportunity to participate in the reparation process; 
in general bnnging sharne and personal accountability for wrong-doing back 
into the justice process; 
reducing recidivism (Doulis 1 W6b: 3-4). 

16 Although the Cornmunity Council project in Toronto (see Rudin L993), and Farnily Group 
Conferencing in New Zealand (see Brown 1995), illustrate the feasibility of Aboriginal-controlled 
initiatives in off-reserve and urban settings, littie attention has been paid to the development of urban 
Aborigind justice systems. 



Rather than simply atternpting to lessen feelings of alienation within the non- 

Aboriginal system, Aboriginal-controlled justice initiatives often invoke the use of 

traditional cultural practices, such as sweat lodges, reliance on elders and healing 

circles, and, as the objectives illustrate, "have a strong ernphasis on healing, 

restitutive justice, m d  responding to offenders in a holistic fashion ..." (Griffiths and 

Verdun-Jones 1994: 652). By moving away from jaiI, a place that has never been 

shown to have an individual or generai deterrent effect on crime (La Prairie 1996: 12- 

13), it is believed that the offender is less likely ta deny hisher actions and, hence, is 

better situated (physically and mentally) to reintegrate into the comrnunity through a 

healing approach (Ross 1996: 96 and 106). 

Various commentators (see Dumont 1993; Gosse 1994; Griffiths and Belleau 

1995; Hazelhurst 1996; Hylton 1995; Janvier 1994; Ross 1996; Sinclair 1994; 

Webber 1993) believe that Aboriginal programs and services embracing the 

previously mentioned objectives hold more promise for addressing the needs of 

Aboriginal people than anything the non-Aboriginal system can offer. Numerous 

provincial and federal inquiries, task forces and commissions have also confirmed the 

importance of Aboriginal-controlled programming and services and have 

recomrnended their implementation and, where they already exist, expansion (see 

Cawsey 1991; Hamilton and Sinclair 1991; Jackson 1988; Joint Canada- 

Saskatchewan-Federation of Saskatchewan Indian Nations Justice Studies 1985; Law 

Reform Commission of Canada 199 1 ; Linn 1992; Rolf 199 1 ; Royal Commission on 

Aboriginal Peoples l996a). 



Table 2 

A ~ a m ~ l e "  of Aboriginal Justice Programs Irnplemented by Aboriginal 
Communities 

- - 

Program Program Description 

Shubenacadie Band Diversion Project Diverts eligible registered Indians from 
the criminal justice system to the LM~ ' 
kmaq community and deals with them 
in a way consistent with Mi ' kmaq 
concepts of behaviour. Also involves a 
Justice Panel appointed by Chief and 
Council. 

Amerindian Police Provides Indian-controlled policing 
services for 2 1 First nations 
cornmunities. The emphasis is on 
patrolling, general peacekeeping and 
more rninor offences. 

Dakota Ojibway Tribal Councii Police 25 lndian Peace officers service eight 
Prograrn reset-ves in Manitoba. 

Blood Tribal Police 

Teslin Tlingit Justice Council 

20 Peace officers have been given full 
Peace officer s tatu under the Alberta 
Police Act. 

The Council is cornposed of the five 
Clan leaders who sit in on circuit court 
hearings and make sentencing 
recommendations. 

Dakota Ojibway Probation Services Delivers probation service by Native 
probation off~cers to Dakota Ojibway 
reserves. 

Attawapiskat First Nation Justice Pilot A diversion project in which three 
Project elders sit independently to hear cases 

involving their own cornmunity 
members . 

Shamattawa Cornrnunity Developrnent The Sharnattawa Band Council is 
Worker Project implernenting- a strategy for community 

development rn the area of corrections, 
policing and crime prevention. 

Community Justice Cornmittees A formal group of citizen volunteers 

-- 

" IR an attempt to illustrate the diversity of existing programs, a purposive sarnpling technique was 
used. 



who have been established to assist in 
the administration of justice and in the 
operation of prograrns and services to 
offenders. 

Sandy Lake First Nation Justice Pilot The purpose is to develop a local 
Project justice system that would suit the 

cultural, social and econornic needs of 
the comrnunity. 

Source: Compiled from Department of Justice Canada, National Inventory of 
Aboriginal Justice Progrms. Projects and Research. Minister of Supply and 
Services, 1 W Z . ' ~  

Euro-Canadian versus Aboriginal Notions of Justice 

The confidence in Aboriginal initiatives lies in their mentioned objectives which 

embrace restorative justice principles: principIes that are derived from the world 

views and philosophies of Aboriginal peoples. As Sinclair (1994) points out, these 

world views lead to a substantively different response to deviant behaviour than 

practiced by the current criminai justice system: 

In the dominant society, deviant behaviour..-is considered a wrong that 
must be controlled by interdiction, enforcement and correction 
designed to punish and deter hamiful deviant behaviour. The emphasis 
is on punishrnent of the deviant to make him or her confom to socially 
acceptable forrns of behaviour or to protect other members of society . 

The primary rneaning of "justice" in an Aboriginal society would be 
that of restoring peace and equilibrium to the community through 
reconciling the accused with his or her own conscience and with the 
individual or family that is wronged ... (1 78). 

The retributive goai of the mainstream criminal justice system is not the only area 

where non-Aboriginal values are out of sync with those of Aboriginal people. As 

evidenced by the restorative aim of Aboriginal justice initiatives, the adversariai 

l 8  Supra, note 12 at 213. 



nature of the present system's guilt-determination process is seen as "...antagonistic to 

the high value placed on harmony and the peaceful CO-existence of al1 living beings ..." 

(Sinclair 1994: 183), and is therefore minimized through the pursuit of non- 

confrontational methods - Le., diversion and peacernaking. 

The Abonginal Response to Government-Imposed Parameters 

Combining these fundamental differences with the strong contention that "it has 

been through the law and the administration of justice that Aboriginal people have 

experienced the most repressive aspects of colonialism" (Royal Commission on 

Aboriginal Peoples 1996a: 57), the question becomes whether Aboriginal people will 

accept solutions that must be canied out within the bounds of federal and provincial 

authonty . 

Rather than immediately resisting the govemment's tactic of accommodation by 

trying to reaiize an 'existing' inherent right to establish Aboriginal justice systems 

through either the couaslg or legislation,'o Aboriginal leaders in Canada appear 

l 9  Ted Palys (1995) has pointed out that the apprehension Aboriginal peoples have in using the courts 
to define their inherent rights may be due to the fact that Aboriginals see the task of 'defining rights' as 
limiting (the position of self-det~rmination is that they have al1 inherent rights) and temporally 
constraining (once it's defined in precedent, then Aboriginals are 'locked in' instead of being allowed 
to develop and change like everyone else) (Personal communication). Further, commentators 
(Ahenakew 1985; Binnie 1990; Elias 1989; Many Fingers 198 1). have stated (including the judges of 
the Supreme Court of Canada in Delgarnurtkw (1997) who suggested) that Abonginai rights preferably 
are best resolved in a political manner through negotiations, rather than left to the courts. 

'O Michael Jackson (1992) writes that while enabling legidation is not necessary. it would be 
advantageous: "In particuIar it ensures that Native communities c m  corne up with proposais w i h  a 
reaiistic expectation that they will be respected by non-Native participants in the criminal justice 
process" (221). (see also Royal Commission on Aboriginal Peoples 1996: 77). It has dso been q u e d  
that, notwithstanding s.35 of the Constitution Act, 1982. there exist mechanisms within the current 



willing to accept accommodation in the context of a "two-track strategy" -- "the first 

track being the reform of the non-Aboriginal systern, the second the establishment of 

[separate] Aboriginal justice systems" (Royal Commission on Aboriginal Peoples 

1996a: 78; see also Bellegrade 1994: 3 17-3 19). While the principles underlying non- 

Aboriginal and Aboriginal justice systems seem to be diametrically opposed, 

acceptance of the first track is based on the idea that "the necessary bndge between 

the two tracks must be understood cleariy to be a new partnership, based on the 

foundation of Aboriginal self-government"" (Royal Commission on Aboriginal 

Peoples 1996: 78). 

BuiIding a "New Partnership" or Renovating an Oid Relationship? 

Given the Canadian cnrninal justice system's movement towards restorative 

justice measures since the mid 1970s (see Jackson 1992: 174- l87)," and the 

consritutional framework that allow Aboriginal peoples greater control in matters of criminal justice 
(see MacKay 1992; Macklern 1992). 

'' The Royal Commission on Aboriginal Peoples (1996a) gives three additional reasons for its 
acceptance of accommodation strategies: 

First, for  Aborignal nations that choose to reestablish their own justice systems, there 
will be a transition perïod before they assume the full scope of their jurisdiction. 
Second, some nations rnay decide that certain cases are beyond their collective ability 
to resolve and rnay wish those cases to bc referred to the non-Aboriginai systern. A 
third reason relates to the challenges of establishing Abonginai justice systems in 
urban areas. The commission considers that in the cities, where almost half of 
Aboriginal people live, there is a pIace for such systems ... although the inter-section 
between the Abonginal and non-Aboriginal systems is obviously an important part of 
that urban reality (78). 

The fact that not al1 Aboriginal cornmunities are caIling For their own independent justice systems is yet 
another reason that c m  be added to this list (see Dickson-Gilmore 1997). 

" While Euro-Canadians have never been acquainted with anything but the current retributive mode1 of 



govemment's general willingness since the late 1960s to redress past wrongsU (see 

Weaver 1985), the extent to which accommodation represents the recognition of a 

"new partnership" remains uncertain. In fact, with regard to Aboriginal justice 

initiatives, Palys (1993) asks a key question: "Cm we talk about "devolution" and 

"self-govemance" at face value, or are the strings attached to its redization really 

little more than a continuation of the assimilation policy in a subtler guise?" (3). 

m i l e  it is still too early to give an unequivocal answer to this question. it is noted 

that the justice initiatives which have received government funding neither threaten 

the government's decision-making powers nor dispute its authority (Palys 1993: 5).24 

Accordingiy, observers have questioned the govemment's motives for funding 

Aboriginal initiatives: 

A t  is not clear whether [accommodation] reflects a genuine 
cornmitment to radical change or merely an overall govemmentd 
strategy of reducing costs by tuming over part of its responsibility to 
volunteers and seIf-help groups of various kinds (Verdun-Jones and 
Muirhead 1982: cited in Wotherspoon and Satzwich 1993: 184). 

justice, restorative justice was the main mode1 for almost d l  civilizations until the Norman conquest of 
Europe. Its revival has been attributed to its appeal to both liberals (who cite the failure of punishment 
to deter and the negative effects of incarceration on inmates) and conservatives (who demand a suonger 
focus on the victim, as welI as cost reductions). (Braithwaite 1997: 1-2). Indeed, restorative justice has 
become so popular that it h a  been termed the "emerging social movement for criminal justice reform 
of the I990s" (Braithwaite 1997: 2) as evidenced by the "at Ieast 300 [victim-offender reconciliationj 
progams in North America and over 500 in Europe ..." (Umbreit 1998; cired in Braithwaite 1997: 1). 

'-' Boldt (1993) argues that the willingness the govemment has shown to: fund Indian associations; 
supply money for band research into their rights and land claims; and to devolve progams and 
services, "has been motivated by guilt management, not principles of justice" (19). It has also been 
argued that court decisions frorn Calder (1973) onward, and the political action of Native peoples, 
have forced the government to address Abonginal issues (see Dyck 1992; Jhappan 1990; Sanders 
1990). 

74 In contrat to the government's acceptance of the 'indigenization' of the criminal justice system, 
Palys (1993) cites the failed Gitksan-Wet'suwet'en Unlocking Aboriginal Justice (1989) proposal, 
which talked about justice as a part of everyday living and, therefore, "woutd not fit within existing 
guidelines for government funding prograrns" (5-6). (see Gitkasan-Wet'suwet'en Education Society 
1989 and 1990 for a description of the proposed initiative and the governmental response.) 



The operationa1 Eunds Indian leaders receive and the senrices which 
they adrninister invariably involve substantial expectations for 
results ... In extending funds to bands, tribal councils and associations, 
govemment officiais havediscovered a means of shifting a substantiai 
part of the political liability for the current and, more significantly, the 
future situation of Indians to Indian leaders ... Increasingly, then, Indian 
leaders are devoting their energies to implementing and managing 
prograrns that satisw government aims. @yck 1 99 1 : 147). 

The Department of Justice's Aboriginal Justice Strategy and the British Columbia 

Ministry of the Attorney General's Restorative Justice Frarnework give little reason 

to believe that such skepticism will be quelled in the near future. 

The Aboriginal Justice Strategy, announced in Apnl 1996, with a five-year 

mandate to "help build the foundation for justice progams administered by 

Aboriginai people" (Department of Justice 1997: 1) is not unlike its predecessor, the 

Aboriginal Justice Initiative ( 199 1- 1996), in that "it does not envisage an entirely 

separate system for Abonginal peoples" (Justice Canada 199 1: cited in the Royal 

Commission on Aboriginal Peoples 1996a: 298). The prograrns that have been 

deemed acceptable for Aboriginal jurisdiction include: ( 1) diversion; (2) community 

sentencing; (3) rnediation and arbitration in civil cases; and (4) justice of the peace 

courts (see Department of Justice 1997: 23-29). The Restorative Justice Frarnework 

for B.C., is still in draft form and, subsequently, does not articulate the manner in 

which restorative justice initiatives will be allowed to manifest theniselves. However, 

it does make clear that "Non-adversarial conflict resolution and restorative justice 

approaches are [not to be seen] as alternatives to the current justice system. Rather, 

they are approaches which may be used to enhance the system and create new 

opportunities ..." (Ministry of Attorney General, British Columbia 1997: 2). 



The fiscal and regdatory constraints placed on Abonginai peoples who wish to 

develop their own systems of justice, while significant, do not preclude the realization 

of Aboriginal self-determination. To begin, as witnessed by the numerous Aboriginal- 

initiated programs and services, many communities are content with the foms of 

control they have already negotiated. Further: 

... the starting point for action will be the same whether the rights 
framework [for separate justice systems] is there or not: it will be the 
comrnunity, and the terms upon which it is willing and able to begin to 
take responsibility for its own processes in the justice area, and the 
degree of political will on the side of government to assist the 
community to take responsibility. The rights track rnerely provides a 
lever in the form of the threat of court action if political will is lacking 
on the government side (Giokas 1993: 190). 

The finding for Aboriginal initiatives supplied by the Solicitor General of Canada, 

Indian and Northern Affairs Canada, Health Canada and provincial ministria, such as 

Social Services (see Department of Justice 1992), suggest that 'political will' is not 

lirnited to or solely dependent on the Department of Justice or the Ministry of 

Attorney General. 

Achieving 'cJustice'' Through Healing 

~Missing from this discussion on the feasibility of separate justice systems is the 

acknowledgment that criminai justice service delivery is only one route by which to 

attain control over matters of justice. Aboriginal initiatives have ais0 pursued justice 

for victims, offenders and their communities with healing approaches that do not 

require powers of adjudication. In the context of healing approaches that are initiated 

as the result of a criminal act (versus those that emerge, for exampIe, from alcoholism 



or other substance abuse alone), diversionary schemes, such as the one at Hollow 

Water, Manitoba, "may prove to be the fastest, cheapest and safest way to get the 

Western justice system to "step aside" in Aboriginal communities" (Ross 1996: 2 13). 

In 1984, the community of HoIlow Water began an investigation into the causes 

of the social problems which affect them. Having identified sexual abuse as one of the 

prirnaq causes, the Community Holistic CircIe Kealing Program (CHCH) was 

developed. The CHCH is a thirteen step process based on traditional values and aimed 

at restoring the physical, emotionai, spiritual and mental heaith of Hollow Water, and 

three adjacent Mètis cornmunities, by healing sex offenders and their victims. 

(Lajeunesse 1993: 1). m i l e  the participation of bath the victim and perpetrator is 

ultimately the key to fulfilling the program's goal of community health and 

empowerment, it is the perpetrator's decision to accept responsibility for the 

offence(s) that leads to the CHCH's withdrawal from the criminal justice system? 

Notwithstanding that it is a Crown Attorney who has the final Say on whether or not 

the perpetrator is eligible for the CHCH, Ross (1996) proclaims the encouraging 

outcomes that have been enjoyed by the cornmunities of Hollow Water: 

Hollow Water's focus on healing ... has resulted in fundamental changes 
to the roles, behaviour and influence of al1 the mainstrearn justice 
players, from police and probation right through to the lawyers and 
judges. Adversarial trials have given way to cooperative problem 
solving aimed at the restoration of harmony, and punitive prison 
sentences have been rcplaced by community healing programs (217). 

'5 Once confronted by a CHCH Assessrnent Team member, the offender has five days to decide if 
hdshe will enter the CHCH or, provided the victim is wiiling eo press charges, go through the court 
system. If the offender accepts responsibility, and the Crown agrees to a community disposition. he/she 
must plead guilty in court and is then normally sentenced to three years of probation (this is meant to 
ensure cornpliance with the program's Healing Contract). (Lajeunesse 1993). 



To more clearly delineate how these "fundamental changes" have occurred, Ross 

( 1996) observes: 

The role of the police ... has changed dramatically. Victims now make 
their disclosure to the team instead of to a police off~cer. Further, it is 
the tearn that h a  the first confrontation with the suspect; no longer do 
the police sirnply arrive suddenly at sorneone's door, arrest them and 
take them away, Ieaving everyone else lost in fear and confusion. The 
team then escorts the suspect to the police for the laying of charges and 
the taking of a statement. The poIice, in other words, have "backed 
off," Ieaving the cornmunity free to orchestrate its own interventions 
and to do things in ways that support, rather than obstruct, the 
initiation of long-term healing processes for everyone ... 

... The sarne can be said of Hollow Water's impact on the entire bail 
system. They did not start by demanding jurisdiction over bail 
decisions, by trying to get their own people appointed as justices of the 
peace to conduct bail hearings or by trying to change the Law that 
governs them. That law focuses on the same concerns the community 
has: protecting the victim and community, making sure the accused 
will not disappear and taking steps to keep him or her out of further 
trouble until matters are f i d y  in hand. What Hollow Water did was 
create alternative ways to achieve those goais. By involving families 
and the community, they were able to propose new plans for 
supervision of the accused and for separate housing for the parties if 
that was necessary. People who used to go to jail while awaiting trial 
now remain in the community. There is little loss of community 
protection in the short term and a much greater chance of creating the 
long-term protection that cornes from true rehabilitation. This came 
about not because the bail process changed hands or changed 
philosophy, but because the cornmunity presented better alternatives to 
satisfy common goals. 

The role of the Probation Officer at Hollow Water h a  also been 
al tered. In the p s t ,  probation officers prepared pre-sentence reports on 
their own, going into the community to gather information and 
suggestions. Hollow Water started out by working with them, 
collecting information and corning up with suggestions as a team. Now 
the families and community members are coming into court and 
speaking for themselves instead, and it is their plan, created with the 
assistance of the tearn, which is presented to the court. Sirnilarly, the 
team has taken over many of the Probation Officer's supervision and 
control duties after the offender is sentenced. Once again, Hollow 
Water did not ask for jurisdiction over probation, demand to have their 



own people appointed as probation officers or succeed in bring [sic] 
changes to probation law. Instead, they created more thorough and 
effective ways of achieving the goals they shared with probation 
services. 

Without question, Hollow Water has dso affected the way the lawyers 
do business as well. the Crown Attorney was once the person who 
"spoke for the community" and, to a certain degree, for the victims of 
crime. Now those victims and the community at large speak for 
themselves. Just as importantly, Hollow Water has provided the Crown 
Attorney with sentencing alternatives that did not exist before. Until 
they created their healing program, the Crown Attorney's concern for 
protecting the victirn and the community, especially in cases of sexual 
abuse, left him only one option: jail. The work of the tearn has now 
created new ways to ensure that that protection continues, without the 
use of jail ... 

The behaviour of defence lawyers has been sirnilady altered, for they 
are no longer demanding and then conducting lengthy adversard 
trials. Nor, when a guilty plea is entered and it cornes time for 
sentencing, are they doing al1 the talking. Instead, their clients are 
expected to participate themselves and are given assistance by the team 
to get ready for that participation. 

... One of the rnost significant changes, however, has to do with the 
number of trials that are heId and the number of times that victims, 
witnesses and offenders are forced to suffer the stress and trauma of 
such adversarial events. For many reasons, including the desire to 
maintain the support of the healing tearn, offenders routinely plead 
guilty and acknowledge what they did. As a result, one aspect of the 
Western system judged most objectionable by Aboriginal people has 
becorne a rare occurrence. This too was accompiished not by gaining 
jurisdiction over the Western system, then changing it, but by 
presenting offenders, victirns, the community and the court with a 
sentencing alternative to jail that al1 could endorse. That sentencing 
alternative has dso  permitted judges to change their sentencing 
patterns, with the result that j d  is used far less frequentiy than before 
(213-217). 

Thus, in addition to meeting the objectives of Aboriginal justice initiatives in general, 

the CHCH promises to allow for ever-increasing community autonomy as more 

victims choose community processes in lieu of the courts. Just as importantly, since 



approximateiy seventy-five percent of the people in Hollow Water have been sexually 

abused and thirty-five percent have sexuaily offended (Ross 1994: 243), the CHCH 

may be a crucial rneans to providing the "healed" individuals necessary to staff and 

operate future healing andlor court-oriented prograrns. (Ross 1996: 220 and 222). The 

lesson to be learned from this experience is: 

... Abonginai communities wishing to get the non-Aboriginal system 
out of their affairs as quickly as possible might be wise not to put al2 
their energies into negotiating issues of jurisdiction and control over 
people and processes they wish to replace. No matter how much 
jurisdiction they achieve, and in how many areas, they will encounter 
exactly the same problem that Western professionals now face and the 
one Hoilow Water tackled first: how do we deal more productively 
with the people who commit crimes and the people who were hurt by 
them? Again, it appears to corne down to creating alternatives (Ross 
1996: 2 17-2 18). 

The success Hollow Water has had in dealing wiîh the very serious and difficult 

area of sexual abuse not only speaks to the range of issues that Aboriginal 

cornrnunities are capable of tackling. but quite possibly represents one of the issues 

rnost in need of being tackled? In 1995, statistics revealed that "28% of ail aboriginal 

offenders are in [federal penitentiaries] for sex offences" (La Prairie 1996: 40). In her 

1994 study, La Prairie found that: "As severity of child abuse increased so did time in 

juvenile, pre-trial, provincial and federal detention" (42 1). Aside from the criminality 

associated with sexual abuse, suicide, alcoholism, d m p  abuse, and aggressive 

16 Although sexual abuse is a significant issue in a number of Aboriginal communities, many 
Aboriginal women (Ministry of Attorney General Sexual Assault Cornmittee 1995: 20-2 1) and Crown 
Attorneys (Aboriginal Legal Services of Toronto; cited in Royal Commission on Aboriginal Peoples 
1996a: 152) believe it is a matter best left for the criminal justice system. Conversely, based on the 
submissions it received citing the need for healing processes and the lack of healing that occurs in the 
prison system, the Royal Commission on Abonginal Peoples (1996a) cornrnented that "These 
submissions suggest the need for programs and services dong  the lines of those developed at Hollow 
Watef' (270). See Nahanee (1993a) and Monture-OKanee (1993a) for statements of the opposing 
positions on the issue. 



behaviour, have al1 been significantly related to its presence (see Frank 1992; La 

Prairie 1994; Solicitor GeneraI 1997). Since Abonginai communities are not being 

allowed, or even asking for, adjudicative control over matters as serious as sexuaI 

abuse and family violence, a healinp approach such as Hollow Water's may be the 

only way to get to the bottom of these lesser, yet serious, offences and behaviours 

(Ross 1996: 201). 

An Early Assessrnent of Aboriginal-Controlled Programs 

The benefits of Aboriginal initiatives are not limited to diversionary healing 

programs. After reviewing the few available evaluative studies on existing Aboriginal 

programs, Hylton (1 995) found that Aboriginal programs are superior to paralle1 non- 

Aboriginal programs in: 

incorporating principles, beliefs and traditions that are a part of 
aborigjnal culture; 
attracting and retaining aboriginal staff; 
involving the aboriginal community in the design and delivery of 
programmes; 
fostering greeater acceptance by the individual client and the 
aboriginal community; 
creating econornic benefits for aboriginal communities: 
extending services that were previously unavailable through the 
non-abonginal programme; 
drawing attention to social issues in aboriginal communities 
and generating interest, involvernent and support for social 
progfammes in aboriginal communities; 
providing levels of service that approach or equal levels of 
service avaiiable to non-abonginal communities; 
reducing the need for the intervention of the srate in the lives 
of aboriginal people and communities; and 
providing services at a cost that is no more, and is sometimes 
less, than the cost of corresponding non-aboriginal programmes ( 1 3). 

To enjoy and sustain the benefits associated with Aboriginal-controlled progams 

takes more than just the good intentions of Aboriginal and non-Aboriginal service 



providers and funders. Lessons learned from past and present programs indicate some 

potential pitfalls that may serve to undemine a cornmunity-based justice initiative. 

These issues are illustrated in Table 3 (below)." 

Many Aboriginal communities in Canada see Aboriginal justice initiatives as a 

promising rneans of healing and subsequent comrnunity revitalization. While it is 

unclear whether Aboriginal control over justice service delivery will lead to separate, 

government recognized, justice systems, such recognition, while symbolically 

important, rnay be less urgent if non-adjudicative healing strategies are pursued. To 

this end, the federal government has recently responded to the recomrnendations of 

the Royal Commission on Aboriginal Peoples' 1996 report with the creation of a 

$350-million healing fund (07Neil, Vancouver Sun, 8 January 1998: A 1). If 

Aborigind justice prograrns meet the stipulated conditions for accessing this money, 

it can be expected that there will be a drarnatic increase in the nurnber of these 

initiatives. Whether this occurs or not, the poor results of 'indigenization' and the 

mentioned deficits in the literature (lack of Aboriginal presence and product-centred 

writings), clarib the need for mukivoiced, process-oriented research that is focused 

on programs developed by Aboriginal people. The current thesis attempts to provide 

exactly that. 

" The information used to compile this table is derïved ftom the following sources: a.m. Research 
Services et. al. (1995); The B.C. Institute on Family Violence (1995); Doulis (1996a and b); Grifflths 
and Belleau (1995); Griffiths and Hamilton (1996); Hoyle (1995); Hylton (1995) Royal Commission 
on Aboriginal Peoples (1996a); and Ross (1996). 



Table 3 

Lessons to be Considered in the Development and Maintenance of a Community- 
Based Justice Initiative 
Elements to be included: 

Participation and Consultation of 
Women - Aboriginal women, often the 
victims of violent crime and sexuai 
abuse, must be protected from further 
victimization through their consent as 
to who is appropriate for diversion and 
their active program participation 
which serves to ensure that their voices 
are heard. 

Project Development Phase - the Royal 
Commission on Aboriginal Peoples 
(1996a) recommends a year to eighteen 
months of funded development work to 
secure community consultation and 
training of project staff. 

Community Consultation and 
Continued Support - discovering and 
meeting the specific justice 
requirements of community members 
and keeping them informed about the 
program helps to ensure community 
ownership and, through it, program 
success. 

Two-Way Communication with 
Outside Service Agencies and 
Personnel - as comrnunities develop 
justice systems in an evolutionary 
fashion, the on-going support and 
expertise of mainstrearn justice, 
education, health and social service 
personnel is required. The mainstream 
personnel must familianze themselves 
with the community in question in 

EIernents to be avoided: 

"UnheaIed" Program Staff - healthy 
staff lessen the likelihood of further 
client victimization, act as credible role 
models and, therefore, instill 
confidence in the program's ability to 
affect positive change. 

Adoption of a Single Mode1 of Justice 
Development for al1 Communities - 
cultural differences among Aboriginal 
communities and the varied effects of 
colonialism necessitate individualized 
solutions that emerge from each 
cornrnunities' experiences. 

Indiscriminate Reliance on Elders - 
rnany elders have not escaped the 
effects of sexual abuse and farnily 
violence, nor do they necessarily 
represent the current values of the 
community. These realities must temper 
a program's strict reliance on 
essentialist ideas of traditional 
Aboriginal ways. 

Pilot Project Mentality - Aboriginal 
justice initiatives are often limited to 
one to three years of funding. This 
makes long-term community 
developrnent extrernely difficult, 
especially in the case of heding 
prograrns which require treatment 
facilities and counselling services. 
Further, funds have been cut-off when 
what are seen as exceedingly high 



evolution. 
government expectations are not met." 

Band Politics - Chiefs and Councils 
have made decisions that are infiuenced 
by political and personal interests that 
are not in a program's best interest. 
Powerful community groups and 
individuals c m  also compromise a 
program by virtue of their involvement 
and the ensuing backlash by the 
powerless. 

'B On this point, Ross (1996) exclaims "...Aboriginal justice proposais must be measured not against a 
perfect system, but against the presenr one" (235). Judge Barry Stuart ( 1995) adds another definition 
of success: 

The impact of comrnunity-based initiatives upon victims, upon restoring retationships 
injured by crime, upon fostering harmony within the cornmunity, upon the seif- 
esteem of others working in the CircIe, on strengthening families, on building 
connections within the community, on establishing, communicating, and enforcing 
community values, on mobilizing comrnunity action to reduce factors causing crime, 
to prevent crime - and ultimately to make the community safer - are perhaps not 
readily visible results of community processes, but in the Iong run they are 
significantfy more important than the immediate impact on offenders (cited in the 
RoyaI Commission on Aboriginal Peoples 1996: 11 1). 



CHAPTER THREE 

RESEARCH METHODOLOGY~~ 

This thesis focuses on the process involved in the inception and maintenance of 

the Healing Rock Community Wellness Program (CWP) as it is seen through the eyes 

of particular cornrnunity members and outside agency representatives involved in the 

conceptualization, development, funding and maintenance of the progarn.30 

Specifically, the anaiysis of this process includes exarnining: (1 )  how and why the 

idea for the CWP surfaced; (2) how, from both the community's and the supporting 

outside agencies' points of view, the CWP became a reality: (3) the various 

perceptions regarding the current state of the CWP; and (4) from the perspective of 

the community and the outside agencies, what is required for the CWP to persist. 

A qualitative case study strategy was chosen to investigate how the mentioned 

actors rnake meaning of these lived e ~ ~ e r i e n c e s . ~ '  The appropriateness of such a 

29 The multiplicity of interpretive cornmunities within qualitative research implies it is simplistic to put 
identiming badges on any piece of social scientific work (Denzin 1994: 5 11-5 12). Further, the 
academic tendency to decIare paradimatic primacy lends weight to Stinchcombe's (1978) assertion 
that "The badges tend to become boundaries rather than guides" (cited in Becker 1986: 139). 
Moreover. it c h  be argued that qualitative research has enterrd into a penod where the researcher ir 
seen as a 'bricoleur' (or Jack of d l  trades) who borrows from the different ontologies, epistemologies 
and methodologies of existing paradigms depending on hisher current objectives (see Denzin and 
Lincoln 1994). Accordingly, in order to achieve the goals of this thesis, 1 believe it is preferabte to 
speak in terms of procsdure and its intended consequences and will leave it to others to locate it in 
terms of the paradigms to which these goals may be allocated- 

m i l e  there are a number of Aboriginal justice initiatives underway across Canada, the CWP was 
chosen based on the simple concept of "siarting where you are" (Lofland and Lofland 1984: 7). In 
short, my personal interests in justice led me into the academic realm of Aboriginal justice issues and, 
subsequently, into contact with the CWP: an initiative located in the same general region where 1 
reside. 

While not a methodological choice, the name "case study" is accentuated "because it draws attention 
to the question of what specifically can bc leanied from the single case" (Stake 1994: 236). Clearly, the 
CWP at Healing Rock, and the process that drives it, is a bounded system that lends itself well to the 



strategy becomes clear by its very definition: "A case study is an empirical inquiry 

that investigates a contemporary phenornenon within its real-life context, especially 

when the boundaries between phenornenon and context are not clearly evident" (Yin 

1994: 13). If the CWF is to be understood, the historicai, political and physical 

context that gives it its rneaning must also be explored. 

The written results of this exploration are intended to provide a hoiistic 

representation of the process surrounding the C W .  In turn, this allows the reader to 

draw "naturalistic generalizations" and, consequently, provides "an important ba is  

for refining action options and expectations." (S take 1994: 245 and 246). 

As much as this thesis is a case study, it is also ethnographic to the extent it seeks 

to obtain and (re)present hurnan understandings within their given contexts. While 

some go so far as to extol ethnography as a philosophicd paradigm, others understand 

it more modestly as a sometimes suitable rnethod of inquiry (Atkinson and 

Hammersley 1994: 248; see aiso Vidich and Lyman 1994). ail agree that it subscribes 

to the establishment of knowledge "through conducting research with people in their 

everyday settings" (Haig-Brown 1995: 15). Further: 

Ethnography, Geertz (1973, p. 10) suggests, is thick description, a 
"written representation of a culture" (Van Maanen, 1988, p. 1) ... What 
is written down is itself interpretive, for the researcher interprets while 
writing, attempting in the process to rescue the "'said' 1 of such 
discourse frorn its perishing occasions and fix it in perusable terms" 
(Geertz, 1973, p.20). The intent is to create the conditions that will 
ailow the reader, through the writer, to converse with (and observe) 
those who have been studied (Denzin 1994: 505-506). 

It is important to note that although ethnography allows the researcher to present a 

ethnographic and phenomenological interests of this thesis. 



'thick description' of the 'insiders' world, no amount of time spent in the 'everyday 

setting' of interest c m  prevent the Other from being "rendered solely as the object of 

the ethnographer's [imperialist] gaze (Atkinson and Harnmersley 1994: 256). As the 

goals of this rhesis attempt to move against such a rendition, I hope to document a 

phenomenological understanding - that is, an understanding "from the perspective of 

the persons involved" (Palys 1992: 42) -- of the process surrounding the justice 

initiative at HeaIing Rock through aspiration to a reflexive, multivoiced text that 

reflects contextualized-consequentialist3' ethical standards. 

The research process began by: contacting the CWP's executive director (a person 

1 had met at conferences that we both attended); discussing the earlier rnentioned gap 

in the literature concerning Aboriginal justice initiatives; and explaining to her rny 

aspiration to help fil1 that gap by docurnenting the process Healing Rock has gone 

through in establishing and running the C m .  At this point, she told me that I had her 

support, but should also approach the band's Chief and Council for permission to 

cany out the project. 1 then contacted the band adrninistrator by telephone, spoke of 

my conversation with the CWP's executive director, and was asked to send the band 

administrator a letter outlining my research interests. which would be presented to the 

Chief and Council at their next general meeting. Soon aftenvards, 1 received a phone 

cal1 from the band administrator telling me that my research idea was rejected. 

I knew from both persona1 experience, as well as the pertinent Iiterature, that 

32 The contextuaiized-consequentialist approach is based on "mutual respect, noncoercion and 
nonmanipulation, the support of democratic values and institutions, and the belief that every research 
act implics moral and ethical decisions that are contextual" (Denzin and Lincoln 1994: 2 1) .  



many Aboriginal people feel they have been "studied to death" and, hence, there was 

no need to further document the social problems that they faced. 1 also feIt, as 

reinforced by my conversation with the W ' s  executive director, that the topic of 

my research was of importance to the cornmunity. With this in rnind, 1 asked the band 

administrator if there was anything particular about the outline that could possibly be 

modified in order to make it acceptable. She agreed to my request to wnte a more 

detailed proposa1 that highlighted my research goals and better explained my desire to 

document process, not product. FoIlowing the next meeting of the Chief and Council, 

1 was contacted and toId that 1 could travel to Healing Rock to discuss the 

implementation of the research provided that 1 be willing to carry out a CWP Needs 

S urvey. 

At that meeting, attended by the band administrator and the CWP's clinical 

director, administrator, and one CWP facilitator, my proposal was accepted on the 

condition that 1 sign a statement of confidentiality agreeing that the name of the 

program, the band, its location, and its members would remain a n ~ n ~ r n o u s . ~ ~  Given 

that the intimate nature of the interviews 1 wanted to conduct might lead the research 

participants to disclose information they wished to share while maintaining pnvacy, 1 

readily agreed to this condition in the belief that it was highIy appropriate. By telIing 

the participants before each intemiew that their identity would not be revealed, as per 

my agreement with the band, 1 hoped they would be more willing and cornfortable to 

33 To help ensure anonymity, the statement of confidentiality was also extended to non-band members 
employed by the community of HeaIing Rock. Research participants who represcnted outside funding 
agencies, although asked, had no apprehension about having their identities reveaied. 



share their understandings with me. 1 also made it clear to both the people present at 

the meeting and each research participant that certain attributes of the CWE) are 

unique and, therefore, it was possible that a well-versed reader may be able to identify 

the community. Notwithstanding this potentiality, I stated that every effort would be 

made to bridge the gap between specificity and the protection of anonymity and 

con fiden tiality . 

In regard to conducting the Needs Survey, 1 was told that an evaluation, funded by 

the Federal Department of Justice, had called into question the community's support 

for the CWP. As a result, the band felt it necessary to go back to the community to 

determine whether or not its members still supported the CWP and its components. 

(The planned survey was a replication of the one adrninistered prior to the i~ception 

of the CWP and which was carried out in order to ascertain the community's support 

for a then-hypothetical program such as the CWP.) 1 was concemed about the 

implications of my research beinp contingent on an agreement to cany out a survey, 

but the fact that I was to be paid for this work quelled my apprehension about 

exploitation (an ironic concern considering the amount of research conducted on First 

Nations people that has been essentiaily exploitative). The band's interest in seeing a 

publication emerge frorn the thesis (as discussed at the aforementioned meeting) also 

reassured me that the research was truly of importance to them. 

An unexpected benefit to conducting the survey was that it  allowed me to become 

acq~cinted with many of the people 1 would eventually iiiterview. During the two 

weeks 1 had to administer and collect the survey questionnaire, 1 knocked on every 



door in the community and spent approximately one to two hours in the band office 

every day. The band office is a place of constant activity and a place where the 

majority of the people who were identified as meaninghl to my research either 

worked or passed through on a rep lar  basis. During my time there, 1 had the 

opportunity to talk to people about what E was doing in the community and they had 

the chance to ask me any questions they might have had. I felt very welcome and at 

ease in the office: sincere greetings were exchanged; 1 was always given a place to do 

my work (even after the survey was complete and 1 had begun the interviews); and 1 

was included in many special events and activities that were occurring in the 

cornmunity (e-g., wellness workshops; a ritual where each community member's 

birthday is celebrated with the sharing of cake in the band office; and an introductory 

lesson to the First Nations language spoken in the cornmunity). 1 believe this 

inclusion marked the beginnings of a relationship built on mutual trust, respect and 

caring: crucial elements to an investigation largely reliant on researcher/participant 

rapport. 

Since the purpose of this thesis is to discover and (re)present the participants7 

understanding of events, open-ended in-person (ethnographic) interviews were relied 

on as the primary source of information. As Paiys (1992) states, in-person interviews 

"offer greater opportunity for heuristic discovery and flexibility to respond to new 

insights with unanticipated avenues of questioning" (166- 167). As importandy, "they 

also make it possible for participants to speak in their own words" (Palys 1993: 167). 

Putting this ail together in an ethnographic frarnework: 

...p rovides an opportunity for the ... interviewer and interested study 



participants to develop mutual understandings as they work together. 
These CO-investigations. while never transcending the power relations 
permeating al1 human interactions, do allow for a shared construction 
of certain aspects of the study. In other words, from the frarning of the 
research questions to the final written report, the researcher has the 
opportunity to structure her work in interaction with the other study 
participants (Haig-Brown 1995: 3 1-32). 

Through this mode of interview administration, 1 feel necessary steps were taken 

towards the interruption of Othering. (see Fine 1994). 

As for the use of open-ended questions, "the free response format [had] the 

advantage of not suggesting answers or alternatives to the respondent. It neither 

[limited] nor artificially [expanded the] range of possibilities" (Kidder and Campbell 

1970; cited in Pdys 1992: 156). New ideas, sornetirnes leading to new areas of 

exploration, emerged from these unstructured interviews, thus furthering the 

phenomenological interests of this thesis. 

A purposive sampling procedure was used to locate research participants who 

were closest to the process involved in setting up and maintainhg the CWP. This 

occurred with the assistance of the C m ' s  executive director -- one of the key persons 

responsible for making the CWP a reality. Forty-three people were identified as 

possible research participants (induding the executive director): twenty-two Heaiing 

Rock community mernbers. six non-Aboriginal band employees34 and fifteen non- 

Aboriginal outside agency representatives.35 During rny stay in Healing Rock, I was 

Community members and band employees were inctuded in the research based on their participation 
in the inception ancilor maintenance of the CWP, or their Fust-hand knowledge of the CWP. 
Specifically, these people are: past and present members of Chief and Council, past and present CWP 
staff, representatives of other HeaIing Rock social program that were said to interact with the CWP 
and, serendipitously, past and present clients of the CWP. 

" This group includes representatives From agencies and organizations that provide funding andfor with 
whom enabling protocols were negotiated. Specifically, this group is composed of people from: the 



also approached by two comrnunity members who asked to be, and were, included in 

the interviews. Finally, while interviewing, 1 asked participants whether there was 

anybody else that they thought I should taik to: three previously unidentified 

comrnunity members were rnentioned. Although 1 intended to contact these people, 

time constraints precluded doing so for the purposes of this thesis. 

1 was able to locate and interview all but one of the identified comrnunity 

members (fifteen women and eight al1 but one of the noted band employees 

(three women and two men), and seven ( d l  men) of the fifteen outside personnel. 

While eight outside personnel were not intervieweci (mainly due to the lack of 

resources necessary to access their geographic locations), four of these people's 

agencies were represented in the completed interviews and the other four have their 

participation depicted in obtained archival materids. 

Al1 of the research participants were initially contacted in person or by phone, 

given a description of my research, and asked whether or not they would be willing to 

spend an hour of their time talking to me. At the beginning of each interview, I asked 

the research participant if 1 could tape record the conversation in order to preserve the 

integrity of hisher thoughts. I stated that 1 wanted to transcribe the interview and 

return it so  that he/she could assess its accuracy and make any necessary changes (see 

Appendix A for the cover letter that accompanied each returned transcript). In the 

B.C. Ministry of the Attorney Generai, the RCMF, the Provincial Court of B.C., Crown Counsel, 
Probation, Health Canada, B.C. Ministry of Social Services, and the Department of Indian and 
Northern Affairs 

36 The predorninance of Aboriginal women's involvernent with the CWP and other First Nations 
healing initiatives is notable. While a gender andysis is beyond the scope of this thesis, some of the 
research participants discussed this phenornenon- 



end, one interviewee declined to be recorded (but agreed to let me take notes), two 

vanscripts were returned to me with corrections conceming rnistakes of fact and one 

person was ganted her request not to have her interview included in the research. The 

average interview lasted approximately an hour and half and, without exception, took 

place in a private venue chosen by the interviewee. An outline form of the Opening 

Statement to the research participants and the questions that were used are outlined in 

Appendix B and Appendix C. 

Although a labour-intensive task, the transcription and retum of each conversation 

to the interviewee ailowed for more than just the capture of words. 1 believe it was 

d s o  a good way of giving participants the final say over an interview situation in 

which they shared so much, often personai, information. Further, as this thesis 

attempts to offer a rnultivoiced text through the extensive use of quotations, the 

importance of conveying the participants' words and intent accurately cannot be 

overemphasized. 

The process of analysis was based on the reduction of interview data into 

indigenously-defined and "analyst-constmcted typologies" (Patton 1990; cited in 

Marshall and Rossman 1995: 1 14). Indigenously-defined categories consist of the 

topics and ideas created by the research participants during the course of the 

interviews. The reference to "analyst-constructed" typologies recognizes my control 

over representation when it cornes to writing the final text. As Stake (1994) reminds 

us, "Even though comrnitted to empathy and multiple realities, it is the researcher 

who decides what is the case's story, o r  at least what of the case's own story he or she 



wilZ report" (240). 

Archiva1 data were utilized to corroborate and further contextualize the research 

participants' points of  vie^.^^ The analysis of written and audio-visual documents 

allowed for the presentation of a richer description than would have been possible 

with the singular use of exploratory interviews and rheir reliance on memory to recall 

events that have taken place over the C W ' s  seven-year history. These documents 

included: two C W  Needs Surveys ( 1993 and L 997); minutes of CW'P staff and 

council meetings ( 1995 and 1996); a federally-fûnded review of the CWP ( 1996); one 

one-day videotaped meeting between CWP staff and funding agencies ( 1997); one 

two-day videotaped meeting between CWP staff and fbnding agencies (1997); a CWP 

Prograrn Report ( 1997); protocols negotiated with the C X T ,  funding agencies and the 

RCMP; a contracted Healing Rock Needs Assessment Report ( 1993); a CWP Status 

Report (1994-1995); the first court case in which a Healing Rock community member 

was sentenced to the CWP; various descriptive documents outlining the components 

of the CWP; and field notes that contain my observations and impromptu 

conversations. 

To fully contextualize the perceived need for Aboriginal-controlled initiatives, in 

generai, and the CWP, in particular, would require an historical anaiysis of Euro- 

CanadiadAbonginal relations beginning with the uniiateral administration of 

" The majority of the archival materials were obtained after the interviews were completed. 1 did. 
however, acquire and read a description of the program and its components, as weiI as the federalIy- 
funded review of the C m ,  prior to my arriva1 in the cornmunity. These documents provided me with a 
skeletal understanding of the CWP and some of the challenges it has faced. In tum. lines of quesuoning 
emerged fiom this understanding. 

It is also important to note that al1 of the archival materid, with the obvious exception of my field 
notes, was acquired with the full knowledgc and consent of the Healing Rock band. 



Aboriginal peoples across Canada (see Brody 198 1 ; Dyck 199 1 ; Fisher 1977 Royal 

Commission on Abonginal Peoples 1996b). The intolerable outcome of this 

relationship, however, requires us to look no farther than the starting point of this 

thesis: the dramatic overrepresentation of Aboriginal peopie in Canadian jails. To this 

effect, information that depicts how and why the criminal justice system has failed to 

address the needs of Aboriginal people was gathered from govemment reports and 

documents, and literary commentaries. This information also illuminated the 

histoncal path that has led to the accommodation of Aboriginal justice concerns. 

Further, since the CWP itself c m  best be understood in terms of what makes it both 

sirnilar to and different from other projects, literature pertaining to what is presently 

known about Aboriginal justice initiatives was reviewed. 

My time in Healing Rock was limited to five weeks. While this was this was a 

sufficient duration to conduct the necessary interviews and get a preliminary 

understanding of life in the community, the exploratory nature of my questions, and 

my inability to irnmediatety retum to the community for clarification and eiaboration, 

make any description or interpretation tentative. To improve confidence in this 

representation, in addition to the rnentioned return of transcripts and use of archival 

materials, a draft version of this thesis was sent to CWP personnel for review: 

mistakes of fact would be corrected and alternative interpretations would be 

considered. However, there were no requests for either type of change. Time and 

money prevented me from sending drafts to outside agency representatives. Although 

this selective consultation is not ideal, this thesis is predominantly concerned with the 



reaiity consû-ucted by Aboriginal people and, accordingiy, my available resources 

were funneled in their direction. 

Other factors which have a material impact on my fieldwork include the relativist 

solution to the epistemologicd problem of subject and object. As a white male 

graduate student doing research in the realrn of Abonginal people, this solution 

demands that 1 (or any person engaging in research regarding the Other) cal1 into 

question the legitimacy of an "outsider" (Euro-Canadian) contribution. To address 

this concem, without entering into a hl1 discussion of the insider/outsider debate, it is 

my contention that combining etic and ernic inquiry within a contextualized- 

consequentialist mode1 c m  result in research that contributes to restitutive knowledge. 

Related to the insider/outsider debate is the problem of researcher effects: "how 

the attributes of the [researcher] rnight influence research results" (Palys 1992: 268). 

While I was powerless to change any reactivity based on my phenotypic difference, 1 

tned to downplay the efiects of any ascribed authontative status associated with my 

role as researcher by making it clear to the research participants that they were the 

teachers and 1 was the student (which was undoubtedly the case). Elaborating on this 

relationship, Haig-Brown ( 1995) asserts: 

. . .ethnography is a particularly suitable approach to conducting 
research with First Nations people. The behaviour of the traîned 
ethnogapher is in some ways congruent with the behaviour expected 
of leamers in many traditiond First Nations cultures. Learners are 
expected to listen and observe. While there are clear limitations to this 
analogy, ethnographie interviews and observations do emphasize 
learning through listening and watching (32). 

In order to further rninimize participant apprehension and reactivity, before each 

interview 1: emphasized the voluntary nature of each interviewee's participation; 



made it clear that the interviewee could end the interview at any time; stated that their 

transcript would be returned to them before its inclusion in the thesis; and stressed the 

non-evaluative focus of the research. While there are no bullet-proof solutions to 

addressing issues of reactivity, 1 believe the measures taken, combined with the 

inclusion of multiple participants, led to balanced results. 



CHAPTER FOUR 

RESEARCH ANALYSIS 

This chapter will (re)present the pivota1 issues and events which infom the 

development and maintenance of the Community Wellness Program, as identified by 

particular people (Healing Rock cornmunity members and federal and provincial 

government personnel), at a particular time ( 1993- l997), and at a particular place 

(British Columbia, Canada). M i l e  incomplete, as is the nature of al1 exploratory 

research, it gives a glimpse of what can be accomplished when Aboriginal 

communities exert control over the institutions which define their present and future. 

Not unlike many Aboriginal communities in Canada, Healing Rock continues to 

persevere in the face of dispossession, homfic residential school experiences and 

consequent high rates of crime, suicide, aicoholism, f d I y  violence and sexual abuse. 

In response to these somber circurnstances, and with a strong leadership cornmitted to 

community healing and development, Healing Rock has moved to assume greater 

control over the design and delivery of its health, education and justice services. Due 

to its emphasis on treatment and offender reporting, rather t h m  incarceration and 

victim disclosure, the CWP is arguably the most innovative service for sexud 

offenders in al1 of Canada. 



Getting to the Roots of the Community Wellness Program 

In 1994, after three years of program development, the CWP began to provide 

sexual offenders and victims with assessment, treatment, and after-care services. The 

decision to confront the difficult issue of sexual abuse, given the myriad of social 

problems that face the community, evolved from disclosures of abuse (physical, 

sexual and emotional) precipitated by the cornmunity's earlier challenge to alcohol 

addiction that began in 1985. In response to these disclosures a series of workshops 

on sexual abuse issues were held in Healing Rock, two part-time therapists visited the 

cornmunity, and some comrnunity members travelled to an adjacent town for 

treatment, However, as one community member commented: 

" ... sending people out and other people dealing with our issues wasn't 
working. The abuse was continuing and the resources were al1 going 
out of this community" (Respondent Q, Interview of February 19, 
1 997).38 

The next, and by al1 accounts, the defining step toward the development of the 

CWP carne as a result of a study on the impact of residentid schools. A cornmunity 

leader discussed this study and its attendant effects: 

"When we look back at the history of residential schools in our 
communities, they've had a big impact on Our people. It's playing 
itself out in our communities in numerous ways. Specifically, in [a 
neigfiboring town], when we started having disclosures of the abuse 
happening we wanted to look at the extent of the abuse. So, the tribal 
council commissioned a research study on our cornmunities to look at 
the impact of the residential school. Outside of knowing the lack of 
parenting skills, the loss of language, culture, and al1 of those things, 
we also wanted to know the extent of the abuse that happened within 

38 Although impersonal, these designations are intended to help the reader evaluare my representation of the 
community and the process, Le., it facilitates consideration of the diversity of respondents whose words are 
represented on these pages. 



the residential school and within Our own communities. 

The research showed us that up to eighty percent of Our people had 
been sexually abused at one point in their lives: whether it be in 
residential school or in Our own homes- Those statistics were not 
alarming: we al1 know that those statistics are high in Our 
communities. 

When we got those statistics, Our comrnunity asked what we were 
going to do about it. We decided to act on those statistics. We've 
dways knovrn that issues like alcohol and drug abuse, sexual abuse, 
violence, high numbers of Our people being incarcented, were 
symptoms of something else happening. 1 don't think we realized that 
it would be the sexual abuse that would start answering some of the 
reasons why sorne of our people are down and out. We came to realize 
that if we were going to get to the bottom of what was happening in 
our communities that we would eventually have to deal with the sexud 
abuse" (Respondent X, Interview of January 24, 1997). 

The bold decision to have a community-based prograrn that specifically includes 

offenders in the treatment of sexual abuse was grounded in pragmatic reasons and 

traditional values: 

"You know, the offenders were charged, they were sent off to jail, 
they'd come home, they'd 5e angry, they'd reoffend. The family was 
tom apart. There was no reai healing occumng. The offender was 
coming back to the comrnunity where the victim was. The victim 
hadn't my time dunng the jail sentence to deal with his or her issues. 
And, a lot of denid in the families that there was sexual abuse 
occumng because they had seen what had happened to other offenders 
or offenders in their farnily unit who went to prison. So, what 1 saw 
was that the victirns were denying that anything was going on. They 
didn't want to go to the RCMP, they didn't want to come forward and 
Say anything ..." (Respondent E, Interview of February 10, 1997). 

"One of the big problems with just having offenders go through the 
system is that they weren't receiving any r d  follow-up in terms of 
counselling and dealing with their issues. We had a couple of cases 
with multiple offenders and they continued to reoffend after they got 
out of jait" (Respondent R, Interview of February 13, 1997). 

"A lot of times we look to the outside for solutions for what we know 
we need to deal within the community. We have accepted 



responsibility that the crime and violence and abuse is something we 
need to deai with. There are no magic solutions that are going to corne 
from the outside" (Respondent A, Interview of February 14, 1997). 

"It's good for the reserve and it's good for al1 the people here, in that 
our children, down the road, are going to be safe. It's supposed to 
make it a safer place to live and healthier place to live. 1 think our 
children wilI be stronger" (Respondent EE, Interview of February 18, 
1 997). 

"We needed to empower our people that working with the victims and 
offenders would lead to stronger self-government processes and other 
cornrnunity-based initiatives ... If the comrnunity doesn't accept the 
responsibility then you still have outside criminal justice people trying 
to control the crime and behaviour in the community when really dl 
that is a community responsibility" (Respondent C, Interview of 
February 19, 1997)- 

" M e n  we talk about self-sufficiency and self-government, we talk 
about resources. One of the resources we have here is people. When 
we t d k  at our general assemblies about moving ahead in a healthy 
way, we can't rnove ahead if we don? have a greater sense of pride and 
self-esteem. We7ve been bogged down for too long. In order to get out 
of that, we need to work on a lot of the issues that we're carrying, 
What better way than to have a treatment centre to d e d  with dl 
people?: both victims and offenders" (Respondent D, Interview of 
Febmary 10, 1997). 

'Y think the long-term vision of something like this is not only the 
positive impact in having control of crime and trouble in the 
comrnunity as a cornmunity process in line with Our traditional beiiefs, 
but having enough impact on people within criminal justice to 
consider this as an option and possibIy change policy or legislation that 
would allow even non-Native communities to deal with offenders in 
this way ... I see a vision of wellness that is possible not only at 
wealing Rock], but in other cornmunities, as well" (Respondent X. 
Interview of January 24, 1997). 

"Looking back at history, that's where we dealt with those issues 
before. We dealt with them within the community. We felt that if we 
were going to grow and develop as a comrnunity that we had to solve 
these problems ourselves. The whole purpose of the [CWP] is to 
regain those values that our grandparents had in the past. So, the focus 
has been to develop the individual family units and make them strong 
again and to make the community strong to be able to deal with issues 



like sexual abuse and family violence" (Respondent W, Interview of 
Febmary 21, 1997). 

"When we get to the self-government stage, our people will need to be 
hedthy enough to make those choices necessary to Say, "Yes, we are at 
a point now where we feel cornfortable enough to develop Our own 
progams, that we can develop our own justice systems, that we have 
the people necessary to do diis, and that we've developed the 
community to a Ievel where we can go back to them for a mandate." 
We are realizing that people are the ones that have the power: not the 
Chief and Council, not the staff" (Respondent DD, Interview of 
Febmary 14, 1997). 

The Heahg Rock Community WeUness Program 

In 199 1, after deciding that there was the need to start a treatment program for 

sexual offenders and victims, the Chief and Council initiated the Community 

Wellness Cornmittee (CWC): a group of cornrnunity leaders and care givers who were 

assigned the difficult task of finding and developing a program that would fit the 

needs of Heding Rock. Unable to locate a suitable program in Canada, rnembers of 

the CWC and the Chief and Council travelled to the United States where they found a 

model on which to base the current CWP. A leader in the comrnunity explained: 

"...one of the problems in Canada, at that time anyway, was that there 
were no real models that would fit the needs of our cornrnunity. 
Hollow Water was stalled because of fimding and the program on the 
Island [the South Island Project] had shut down. That's when [a 
university professor] mentioned a number of different prograrns that 
we worked down to about ten. We went down to [a city in the U.S.] to 
have a look at that prograrn. We came away from that and thought 
about it and felt that we could adapt it to meet our needs in the 
community. W e  were fortunate that [the person running the U S .  
program] was willing to look at working with the community and 
developing something that was unique and something that was tailored 
to meet the needs of Our comrnunity. We didn't want just to adapt 



something that was there and worked for [the city in the US], without 
looking at the cornplex issues within the community ..." (Respondent 
C ,  Interview of February 19, 1997). 

The person responsible for the development and administration of this U.S. model 

was then hired by the band as a consultant and brought back to Healing Rock where 

he was asked to adapt his program and equip interested cornmunity mernbers with the 

skills to run the program on their ~ w n . ~ '  

With an overall mandate to ""create a safe place for Our children", a seven-phase 

program was devised." (See Table 4 for a bnef overview of the seven phases). 

-- 

39 When asked what it was that made this model suitable for Healing Rock. CWC mernbers replied: 

"One of the things that was right about it is that it included a community contract: the 
people could stay here and be treated here ... the other concept of that program is that 
the whoie family unit and extended farnily unit would also be treated. It wouldn't just 
be the offender and the victim. The treatment could also be canied out by community 
people after they were trained by [the U.S. consultant]" (Respondent F, Interview of 
Febmary 13, L997j. 

'The design of the program was culturaily appropriate for us. The facilitators 
[counsellors] assist people to work through the process of heaîing rather than saying, 
"O.K., this is what you told me and this is what I think you should do to heal 
yourself' (Respondent U, Interview of Febmary 13, 1997). 

"1 think the difference frorn what is happening at [Healing Rock] to what might be 
happening out there is that we fully planned out a process where al1 of the issues 
people face ... there is a stmctured way to get through ail this crap and begin Ieading 
healthier lives. 1 don't know if our front-linc workers or communities fully realize 
and know what it is they're getting into when they start treating some of these issues. 
Those are some of my fears when they start talking about diversion. You can taik 
about it, but unless you're willing to deal with some of the abuse and the assaults and 
the violence, you're setting the communities up for failure. If they reaily don't want 
to get to the bottom of why they're violent in the first place, why they're assaukting in 
the first place ... 1 don't see, at least at this point, the governments providing the kind 
of resources to really deal with the issues that we are dealing with" (Respondent Q, 
Interview of February 19, 1997). 

" The CWP is a comprehensive program which Ends support in the scientific literature on sexual 
abuse. However, since it is not the intention of this thesis to provide an evaluation of the CWP nor 
proclaim it as a treatment model to be adhered to by future programs addressing the issue of sexual 
abuse, the CWP's treatment phiIosophy, phases and program statistics will only be discussed in detait 
when they relate to the issue of process. 



Table 4 

The Seven Phases of the 

Orientation) 

Phase Two (Deferred Reporting) 

Phase Three (Pre-treatment 
Assessment) 

Phase Five (Reunification) 

l Phase Seven (Research) 

DESCRIPTION 
Through the use of educationd workshops, band 
mernbers are taught about sexual violence and 
the services available to both victims and 
pevetrators of sexual abuse under the CWP. 
A two-week self-reporting period is implernented 
to engase the majority of Heding Rock's sexual 
offenders in treatment- 
Psychofogical and Forensic tests are utilized in 
order to establish baseline characteristics that 
require clinical intervention. Individuaiized 
treatment goals are developed and the conditions 
of the behavioural management contract are 
delineated. 
A structured cognitive behaviourai intervention 
is implemented For sexual offenders and victims. 
Al1 interventions begin with education and 
conclude with a referrai to maintenance/support 
groups. 
Sexual offenders have their cornmunity freedoms 
and pnvileges systematically returned to them. 
With the full approval of the victims, this may 
include supervised contact with children and 
arranged meetings with adult victims. 
Maintenance group meetings are used to monitor 
and sustain advancements achieved by offenders 
and victims during primary treatment. Periodic 
maintenance polygraph testing, and Probation 
and lifetime community supervision (as agreed in 
the behaviourai management contract), provide 
additional monitorino elements for offenders. 
Research about the CWP's assessment, clinical 
management, and cornmunity management of 
both perpetrators and survivors of sexual abuse is 
collected and andyzed. This information is 
submitted for publication in scientific journal 
and used to provide base recommendations for 
future band ~roiects. 



The phase which most distinguishes the CWP from other approaches to the 

treatment of sexuai abuse in Canada is undoubtedly phase two (deferred reporting). 

The impetus for offenders to come forward and self-disclose during this two-week 

penod is two-fold: First, an admitted sexual offender will not be prosecuted provided: 

(1) the offender voIuntarily signs an informed consent agreement that detaiIs the 

expectations, limitations and conditions of acceptance in the CWP; (2) the offender is 

judged by the project's Oversight comrnittee4' to be an appropnate beneficiary of the 

deferred reporting clause following their review of hislher risk assessment'"; and (3) 

the offender fulfills al1 clinical and supervisory standards of conduct that are defined 

in hisher behavioural management contra~ts"~ (similar to a probation order). Second, 

if the offender chose not to come fonvard at this time, he/she would forego the 

opportunity of cornmunity management and treatment and face possibIe criminal 

J 1 The Oversight Committee is made up of volunteers frorn Healing Rock and the adjacent community. 
Along with judging an offender's appropriateness for the CWP, the cornmittee's responsibiiities 
include: ensunng the protection of both victim and offender rights; making sure the CWP staff are 
carrying out their duties in a professional manner; monitoring the conditions of the offender's 
behavioural management contract; and determining when an offender is ready to attend maintenance 
group counselling, 

42 During the risk assessment the offender is required to provide a wrïtten assault history that includes 
the disclosure of their victim's names. Victims living on-reserve are then contacted by staff a d  
informed of the counselling services that are availabie to them. 

The risk assessment also requires the offender to submit to a clinical polygraph examination. The 
purpose of this examination is outlined in the C W ' s  (1993) program description: 

Research with sex offenders has consistently demonstrated that without the use of a 
polygraph, a rnajority of offenders do not fully disclose the chronicity of their 
problems, number of victims, or full range of assault behaviors. An offender often 
knows exactly how much detail to disclose to gain acceptance in treatment without 
providing fuIl disclosure. The specific information most often withheld and rnost 
often solicited in polygraph examination are factors cnticai to  assessing risk for 
recidivisrn. 

43 If the offender faiis to meet the conditions set out in hisher behavioural management contract e.g. by 
reoffending or dropping out of the program, hisher file will be given to the Oversight Committee to 
decide whether the person should be subjected to a formai prosecution by the criminal justice systern or 



justice sanctions in the futuremu The threat of such sanctions is to be perceived as 

imminent on account of a list of offender's narnes the band will acquire through an 

anonymous and voluntary questionnaire. 

AIthough not found in writing, in addition to contemporary clinical intervention, 

the CWP would also utilize traditional healing practices such as the Sweat Lodge and 

Healing Circles in the treatment of sexuai offenders and victirns. These aspects are 

meant to be voluntary and are placed in the context of comrnunity healing prccesses, 

rather than being strictly seen as entities of the CWP. 

Mobiiizing the Community 

The members of the CWC and the Chief and Council believed that the comrnunity 

needed to have ownership over the prograrn if they were to support and participate in 

it. As one of them stated: 

"Phase one was a community orientation that involved getting the full 
support and authority to implement the treatment prograrn. It was 
important at this stage to involve as many community members as 
possible. If they were to have any sense of ownership of the program 
they needed to be fully consulted and fully involved" (Respondent X, 
Interview of January 24, 1997). 

To reach this end, and as part of the orientation phase, a series of workshops were 

held to improve the comrnunity's knowledge of sexual abuse and ensure community 

awareness of the program. However, full consultation and involvement was not to be 

- - -- - 

whether a second chance is warranted. 

4 One possible sancticn, however, would be court diversion into the CWP. 



achieved through workshops alone: 

"The first one [workshop], we had maybe four or five people and it 
was disheartening, but at least we had those first five to work with. 
The next workshop, we told those five people to bring back one or two 
people. So, gradually those workshops became large? (Respondent Q, 
Interview of February 19, 1997). 

To increase comrnunity involvement, a number of other information 

disseminating rnethods were instituted: 

"We [the CWC] put out a lot of newsletters and we did a presentation 
at the annual general meeting. We went out and talked to people in 
their homes and we did presentations. Every chance we got, we invited 
the community members to be involved. We had luncheons, dinners, 
potlucks, S weathouses, elder's gathenngs: we tried everything and 
anything" (Respondent 1, Interview of February 7, 1997). 

Following these events, in 1993, a Program Needs Survey was conducted by the 

band to evaluate whether or not the community wouid gan t  the CWC the authority to 

implement the CWP and al1 its components. The community response was 

unequivocal: 87.1 % of the r e ~ ~ o n d e n t s ~ ~  supported the program, 78% supported the 

use of polygraph testing on offenders, 69% approved of the use of phallometric 

testing on offenders, and 84.6% believed that criminal justice involvernent should 

follow a breach of the behavioural management contract. 

Enlisting Governmental Expertise and Support 

Once the CWP had been completely conceptudized, and community approval 

IS 82.2% of the adult band memben (ages 20-80) and 50% of the young adult band members (ages 16- 
19) whc reside on reserve participated in the survey. 



secured, the CWC enlisted the resources of different government agencies. The 

person who was responsible for putting in place this network of support stated: 

"When we began the process of setting up the CWP we involved 
people at al1 levels. We had al1 the community agree first, but when we 
got the authorization from the comrnunity to proceed with the project 
we started networking immediately with the crirninal justice people. If 
the project is going to work, it needs the full support of Probation, 
judges, Crown prosecutors, the RCMP and the community. So, we 
started to involve people at the highest Ievels of govemment so we 
wouldn't have any problems" (Respondent X, Interview of January 24, 
1997). 

The enormous effort that it would take to "sell" the CWP to these different 

agencies was clearly understood by Healing Rock's formai leadership: 

"...there's always a risk of dlowing a program like this, that was 
unproven and just in the development stage, to have as much Ieeway as 
we were looking at. We were looking at diverting offenders from the 
system to a community-based program. Especially, in Iight of what the 
whole Canadian society was going through at that time: the whole 
issue of family violence, sexual abuse, physical abuse, was in the 
forefront. These were issues that society wanted dedt with in a strict, 
straight forward manner and here we were wanting to develop a 
cornrnunity-based program that was Iooking at those issues being dedt  
with in the community. 1 guessed that one of their main concerns was 
whether they could give that authority to a prograrn Iike this and give 
up that much control. They were tied by the Criminal Code and, again, 
by society wanting a lot of those offenders locked up and dealt with as 
harshly as the Iaw could" (Respondent C ,  Interview of February 19, 
1 997). 

Convincing the Crown 

The Assistant Deputy Attorney General (ADAG), the most senior officia1 in the 



Crirninal Justice Branch. under the Ministry of the Attorney General (AG)," 6% 

contacted, familiarized with the CWP and asked if he had any concerns regarding the 

program that would mitigate his support for it. The C W ' s  desire to deal with its own 

people, and the AG's ability to recornmend diversion in those cases where an offender 

is brought through the formal justice system, made the ADAG's support critical. 

During my interview with the ADAG, he commented: 

"Our main concern was that we don't divert sex offence cases- And, at 
that time, the law has been arnended now, in September of '96,'? but at 
that time the Law ...was that if a person was put on diversion -- we've 
been diverting cases for over fifteen years -- and didn't comply, we 
couldn't prosecute them. There's no better way to undermine this 
program than someone enters it, refuses to participate in treatment, 
goes out and reoffends and then we can't prosecute for past history. 

There are two other key concerns in my view. One, is ensuring that the 
potential accused's rights are protected. You can say what you want 
about traditiona1 values in the comrnunity. The reality is that they're al1 
Canadian citizens and they're entitled to the same protection under the 
Charter ... That's one thing that we wanted to see in play. 

EqualIy important, is to ensure that we have a mechanism where 
complainants, and in an informed way, make a decision as to whether 
or not they want that offender to go through this program or whether 
they want that offender prosecuted. There can be a lot of pressure on a 
complainant in a small community like that. It may be that the offender 
or the offender's family has control over resources" (Interview of April 
11, 1997). 

The CWP's deferred reporting period aileviated the ADAG's concerns around the 

'' Under provincial statute, referred to as the ''Crown Counsel Act", the Criminal Justice B m c h  of the 
Ministry of Attorney General's office is responsible for al1 prosecutions in British Columbia mritish 
Columbia 1996: section 1, 1-3). The Act dso gives the AG authority over mesures that provide 
alternatives to court. Further, section 7 17 - 7 17.4 of the Criminal Code of Canada requires that the 
A.G. give approval for diversionary programs. 

47 As of September, 1996, Criminal Code section 732.2 (5)  aliows for prosecution even after Crown- 
based diversion. 



ability to prosecute for past history. And, despite the policy of imprisoning all sex 

offenders, when the Administrative Crown for the region faced his next Healing Rock 

sexuai offence case, a community sentence was recommended to the judge: 

"We [the Crown] stood up and said, "We think this is something you 
should try. These are the terms and conditions you should impose." 
That fellow had between forty and fifty previous offenses. What I c m  
tell you is, as someone who has been around the legal profession a 
Iittle while, you swallow r ed  hard when you think of standing up and 
wanting a judge togive sornebody like that a suspended sentence. It 
goes compietely against Our thinking and Our training" (Interview of 
February 19, 1997). 

Further to the CWP/ADAG consultation, a protoc01 was developed to assure each 

victim's and offender's individual rights were respected as outlined in sections seven 

to fifteen of the Canadian Charter of Rights and ~ r e e d o r n s . ~ ~  The main purpose of 

this protocol was to guanntee that the CWP clearly infomed both victims and 

offenders that they were not confined to comrnunity treatment, but were free to seek 

resûlution through the criminal justice system if they so desired. 

Along with operational support, the Crimincil Justice branch contributes $50,000 

on a yearly basis to the CWP. 

While Healing Rock's innovation and the ADAG's mandate permitted the two to 

cooperate with each other, a number of factors cornbined to make this cooperation a 

reality. The failure of the justice system to deal with sexual offenders and the 

elements of community that Healing Rock possesses are two pertinent factors that 

were pointed out by the ADAG: 

"We learned things from the South Island Project in dealing with 
Aboriginal communities. The first is that it's absolutely essential that 

Sections seven to fourteen deal with an individual's legal rights, white section fifteen is concerned 
with equality rights (see Constitution Act, 1982). 



there be broad-based community support. In my mind, at least, it's 
equally important that the prograrn have the support and even the 
direction of Aboriginal women in the community. 

So, what stmck us about this project was two things. One, they have 
very strong support within the community for what they wanted to do 
and it was clearly under the direction of women. You can get that from 
South Island that men are perceived in the community to be part of the 
problem. So, that was very positive. 

The other thing was the data they had on the nurnber of offenders and 
the number of offences they've committed and the number of women 
who had been offended against by, mainly, men in the community. 
Basically, if we took a traditional criminal justice approach, which is 
we prosecutc, we sentence on existing principles, and 1 overstate it for 
simplification, but the reality is that many of the males in that 
community, if you could prove al1 the offences, would be prosecuted, 
convicted and go away to a traditionai institution for varying numbers 
of years of incarceration. They may or rnay not get treatrnent. The 
reality is they ali corne back to the community. The reality is that the 
community would still be there with a11 the sarne problems and, 
arguably, one could say that the community is worse off than when we 
started because some of them have learned patterns of behaviour that 
are going to make their future behaviours worse than what it might 
have otherwise been. 

You're simply trying to manage risk. It's not as though you're 
depnving thern of a wonderfui program we have in the justice system: 
there isn't one. 1 think we also have to keep in rnind the alternative. 
The alternative is nothing because no [offender] is coming fonvard. 
So, it's clear you needed some sort of comrnunity healing response" 
(Interview of Apnl 1 1, 1997). 

The ADAG was also enthusiastic about the CWP's use of the polygraph: 

"[The polygraph] is a very effective way of determining whether or  not 
the offender is being honest about what they are doing. Corrections 
could never do that. So, that's the other thing, they have flexibility in 
terms of techniques and tools they use that we wouldn't have. So, 
overall, 1 think it's a good project and 1 very strongly support it" 
(Interview of April 11, 1997). 

The Administrative Crown Counsel in the region of Healing Rock added that the 



ability and attitude of the person responsible for contacting him aided the m ' s  

cause: 

"1 rather expect that you've heard of [the contact person] before 
because [she] is well known to be a networker and she's very skilled in 
that way ... What [she] does, 1 think better than anyone I've seen in a 
long time, is she knows people who are reasonably sympathetic and 
involves thern in the process and catches them up in her own 
enthusiasm. She knows [a local judge] very well and [this judge] is a 
good friend of mine. I believe she knew that 1 would be a sympathetic 
person frorn that association, and she networked it. 

p h e  contact person] has always approached me and every white 
person I've seen her deal with as someone she's prepared to like and 
someone she's prepared to include in her scheme and as someone who, 
on a human level, is not personally responsible for whatever has 
happened to Natives over the Iast hundred years. 1 can tell you, that is 
in stark contrat to many Native organizations who spend a long time 
on the issue of past sins by white people on Natives before they get to 
the project they want to deal wi th... I think that's the real skill that 
[Healing Rock] has. I'm sure they don't forget what's happened and 
have their own Iist of things that were done wrong in relation to their 
people, but their approach to the white community has been an open- 
handed one" (Interview of February 19, 1997). 

The general receptivity of the criminal justice community to restorative justice 

measures was also seen by the Administrative Crown Counsel to be a significant plus 

for Healing Rock: 

"There's strong support across Canada for alternatives to prosecution. 
I'm supportive, but my Regional Crown is supportive and he answers 
to people who are also supportive. You need, ultirnately, to have some 
support in govemment and that will find its way down to a local 
level ... That' s what' s happening. Government is starting to make policy 
and, as 1 understand it, we're going to see some initiatives that are 
more like restorative justice than the current model. That helped to 
nurture, and is going to preserve, this [the CWP's] process" (Interview 
of February 19, 1997). 



Redefining the RCMP 

Due to the expertise required to administer a polygraph examination and the lack 

of availability of private examiners, the RCMP were seen as the most eligible 

providers of this tool. 

The Superintendent of the RCMP in B.C. and the local RCMP polygraph 

examiner were contacted and invited to Healing Rock where they attended a 

presentation by a U.S. doctor on the polygraph testing of sexual offenders. The RCMP 

polygraphist said: 

'4 have absolutely no hesitation in telling you that p ior  to attending 
the meeting, and driving up there, it was certainly Our collective 
opinion that under no circurnstances would the RCMP be providing 
therapeutic-type polygraph examinations to somebody. Not ba t  we 
didn't think the polygraph could be used to play a role, but rather, was 
it really the position of a police oficer to do that sort of a therapeutic 
type of program?" (Interview of February 25, 1997). 

The meeting, however, evoked the intended response: 

"But, when you sat there for a day and you listened to the concept and 
you realize some of the research materiai that [the CWP consultant] 
had, with the statistics on the arnount of family abuse that had taken 
place within that community, and combined that with the lack of 
following through with the typical justice ~ ~ s t e r n , ' ~  and when you 
could fee1, as opposed to hear, some of the emotion coming from some 

''' In cIarZying this point, the RCMP polygraphist stated: 

"...I think it's one of those prograrns that if you look as it as a whole and say, "Listen 
the present justice systern isn't working", and if you've got a community where 
eighty-five percent of the adults are offenders, and you don't have anybody coming 
forward to the police, and those who do corne forward to the police are never even 
successful in carrying through to the prosecution stage because of the unwieldy 
nature of our justice system, because of the force exerted, perhaps, by the offender 

himself on the victim and the victim's famiiy, then an alternative has to be found" 
(Interview of February 25, 1997). 



of the cornmunity members ... When we left that day, the only question 
in our minds was not whether or not we could provide the polygraph 
testing, at least on a trial basis, but "Could we as RCMP, as police 
offlcers, number one, do it? and, secondly, "How do we get the 
authonty to do it?'(Interview of February 25, 1997). 

In order to answer the question as to whether or not a police officer could 

administer a therapeutic polygraph exam, another question needed to be answered: 

"1 am sworn as a police officer to investigate a crime when it cornes to 
my attention. In fact, there's legislation that says that if 1 don? disclose 
or begin an irnmediate investigation of any disclosure that I as a police 
officer receive of sexual abuse, then I'm derelict of my duty ... So, 
where does this leave me? Can 1 participate? 1s it possible for me to 
Wear two hats at the same time?" (Interview of February 25, 1997). 

To 

known 

overcome the ethical challenge regarding the RCMP's duty to investigate al1 

offenses, during the polygraph it was decided that the offender would be asked 

to inventory hisher victims only by initial, thereby leaving their identity unknown. 

The existence of an Oversight Cornmittee to enforce behavioural management 

contract cornpliance, and the ability of the victirn to seek recourse through the 

mainstream justice system at any tirne in the process, also served to alleviate the 

RCMPs ethicd concerns. 

Regarding the requisite authorization to cary out therapeutic polygraph 

exarninations, the person responsible for contacting al1 of the government personnel 

important to the CWP had, once again, already gone to the "highest levels". The 

polygraphist told me: 

"[The contact person] went directly to the Commissioner [of the 
RCMP] looking for the support, looking for the authority to have us do 
it, and it caused people at the highest level within our organization to 
be aware of what was taking place. It caused, then. a Director to look 
at it in a different light and say, "1 want to see everything, rather than 
just a cursory read." As a result, we eventually did get the authonty to 



go ahead and participate" (Interview of February 25, 1997). 

After numerous written exchanges between RCMP headquarters in Ottawa, B.C. 

and the district detachment, the RCMP agreed to a two-year pilot project with the 

band and signed into a protocol for the provision of services and the recovery of their 

expenses. 

Along with the recognition of a victim's reluctance to resolve instances of sexual 

abuse through the mainstream justice system, and the effectiveness of the community 

contact person, the current popularity of "community policing" served to sel1 the 

CWP to the RCMP. In submitting approval for Healing Rock's program to RCMP 

headquarters in Vancouver and Ottawa, the polygraph examiner said: 

"The memo had a large reference to cornmunity-baçed policing. No 
matter what type of conference you go to, what type of training you 
receive, what you pick up in the newspaper, if you sat in and listened 
to the Chiers  of Police Conference of the last year, everything has to 
do with community-based policing. Trying to get community input into 
the whole justice realm. In particular, in being accountable and taking 
part in stopping crime in the first instance. Everything that we were 
given here seemed to fit that type of thinking and that rnodel" 
(Interview of F e b r u q  25, 1997). 

Of course, the RCMP's belief in the abilities of the polygraph factored into their 

support for its use in the CWP: 

"We take and run people through the justice system and the last thing 
we ever want to know is who they are ... The Defence is standing up 
there and al1 you7re going to do is put in here this one conviction. Nine 
times out of ten, 1 think, the judge doesn't want to h e u  anything else. 1 
aIso think that's because his hands are tied and he's not supposed to ... 
So, when he [the offender] cornes in for a presentence report, nobody 
is giving the judge the truth. In this situation here [at Healing Rock], 
where a person has to sit down [hooked up to a polygraph] and Say, 
"This is who 1 am7', it gives the person in charge of his therapy a 
chance to see who he is and, now, what's required. It gives him some 
idea who the helI he's dealing with. Anything short of that, how do you 



actually treat a person Iike a sexual offender whose makeup is solely 
designed to live with d e ~ e ~ t i o n ? " ~ ~  (Interview of February 25, 1997). 

"1 get excited when E think about the prospects, the possibilities, that 
these people have: take a whole cornmunity and tum it around. Those 
are things, to me, psychoIogists and crirninologists and people in the 
justice system, dream about. So, to me, anything short of providing full 
support for this program, would be a travesty. In fact, 1 would 
encourage, and I've made the comment before, that if this program was 
derailed or doesn't see fruition in the [Healing Rock] cornmunity, 1 
think we should be actively pursuing andlooking for another 
community to resurrect it" (Interview of February 25, 1997). 

Generating Judicial Acceptance 

The local judiciary, sirnilar to the Crown and RCMP, faced diffrculties with the 

polygraph and giving a perpetrator of a sexual offence a community disposition. in 

the aiorernentioned case in which the Crown recommended that the accused be 

treated by the CWP, the presiding judge presented his situation: 

'The first issue is whether a community disposition is appropriate in 
this case ... A court would normally jail the accused for these offences. 

The second issue is whether I should make a probation term requiring 
[the accused] to take polygraph testing as required by the Treatment 
Program. Crown Counsel requested this term. Polygaph testing is a 
critical part of the Program because it encourages the offender to be 
frank about his past and this increases his chances at rehabititation. 
The technique, however, is highly invasive of the nght to privacy and 
of the s. 7 Charter nght to silence. 

The polygraph testing also raises a third issue. During the polygraph 
testing, the accused told [the polygraphist] he comrnitted hundreds of 
other offences. This multi-offence pattern is common to many sex 
offenders, Say experts. The disclosure here raises the question of how 1 
may use this information in sentencing." 

" Polygraph results with the first group of offenders provide support for its efficiency. During the pre- 
treatment assessment, seven male offenders acknowledged 144 victims. When these maies where 
subjected to confirmation polygraph testing the number of victims rose to 277. 



In handing down his judgrnent, the judge addressed each of these issues. First, the 

ability to give a comrnunity sentence was considered: 

"In this case 1 agree with both counsel, the alternative to jail in this 
case - the accused's attendance at the mealing Rock Cornmunity 
Wellness Program] - c m  meet the public interest in protecting society, 
especiaily children. The reasons for this include the mealing Rock] 
community7s small size and relative isolation, the community's 
commitment to monitor and support the accused, the intense nature of 
the [Healing Rock] Sex-Offender Program. and the accused's 
dernonstrated comrnitment to attend and take part in the Program. The 
probation terrns, with the strict monitoring to be provided here, can 
isolate the accused from potential victims. 

Of course there are no guarantees. But if 1 suspend the passing of 
sentence and place the accused on probation for the maximum three 
year term with strict conditions, he may be brought back to court if he 
breaches his probation. If the court finds him guilty of breaching the 
order or of another offence, the court rnay sentence hirn for breaching 
the order or for the other offence (or both) and review the probation 
order." 

Second, the judge explored whether or not the accused would be obliged to 

partake in polygraph testing as part of a probation order: 

"In the circumstances here, 1 think it unwise - at least without further 
subrnissions touching on the constitutional issues - to include a term of 
the probation that the accused rnust undergo polygraph testing. Such a 
term may infrinp the accused's S. 7 rights against self-incrimination 
even though he has now consented to undergoing such testing. From a 
practicd point of view, if the accused does not continue fully with his 
commitment under the Sex-Offender Prograrn, with the close 
supervision the community has committed itself to, it is IikeIy he 
would be caught breaching some term of his probation and he couId be 
brought back to court." 

Hence, while the judge deerned it "unwise" to order polygraph testing, he skined the 

issue by obliging the accused to abide by his "comrnitment" to the Program which 

includes the use of the polygnph. 



The third question the judge addressed was how the discIosures made by the 

accused dunng the polygraph exam could be used in tems of sentencing: 

The approach 1 take was set out in R. v. Jordan, (26 November 199 1), 
(B.C.C.A.), by Toy J.A. speaking for the Court. In that case, h e  
consldered how a court could use evidence of similar facts at 
sentencing. "1 am of the opinion that, aithough the sirnilar fact 
evidence had a limited admissibility at trial to determining guilt or 
innocence," h e  said, "such evidence was availabIe to the sentencing 
judge without such a restriction as evidence of the appellant's 
character, conduct and attitude. . . .Of course, if the similar fact 
evidence was evidence of conduct which has not led to a conviction, it 
should not be treated as if it had. It is evidence of character, not 
evidence of a criminal past." 

Expanding on the reasoning for his decision, the judge told me that the general 

cornmunity's involvement with the CWP allowed him to hand down sentences that 

would not be possible elsewhere. Rather than achieving the fundamentai purpose of 

the crimina1 law, Le., the protection of society, through an offender's isolation, the 

cornmunity's involvement and the close monitoring it can provide aliowed this 

fundamental purpose to be satisfied through rehabilitation. Further, similar to the 

context of the AG's and RCMP's support, the judge stated that "there is currently a 

will amongst many judges to support restorative processes" (Interview of February 1 1, 

Persuading Pro bation 

To retain sorneone with expertise in supervising offenders, who could help run 

sex offender treatrnent groups and who could serve as liaison between the courts, 

Probation and the community, Heding Rock applied to have their own Probation 

Officer on-reserve. According to the Local Director of Probation, this request brought 



up the Following questions: 

"We were just struggling with this concept of deferred reporting and 
whether or not someone from wealing Rock] who comrnits a sexual 
assault could somehow be dealt with differently than the larger 
community. Then, the question for some of us became, "1s there going 
to be some racial inequities here?" You know, a person from [Healing 
Rock] commits a sexual assault, doesn't go to court. doesn7t go to jail. 
A person in [an adjacent community] does the whole routine, goes to 
jail. And, we wanted to know, what the legal status of the behavioural 
management contract would be" (Interview of February 12, 1997). 

Probation's willingness to support a similar program in a non-Native context 

quelled the issue of racial inequity and the behavioural management contract was not 

seen as a problem since a court-ordered CWP participant would be subject to a 

Probation Order. The timing for Healing Rock's request also worked in their favour: 

"When they were ready to have a Probation Officer out at [Healing 
Rock], we were also ready to have a hatf time Probation Officer added 
to Our staff here in the office. We thought, "Why not hire the same 
person? So, [a leader in the Healing Rock community] and 1 went 
down to Vancouver and interviewed some people and we hired [the 
current Probation ~ff icer]  "... Healing Rock entered into a grant with 
the Ministry of the Attorney General, through the Corrections Branch, 
for a half-time salary" (Interview of February 12, 1997). 

When 1 questioned the Local Director about HeaIing Rock's use of a Probation 

Officer as a treatment group facilitator, he responded: 

"You're right, It7s not traditionai Probation work. 1 think it's going to 
become more so. There are a few Probation Officers in the Vancouver 
area that were doing groups. 1 don7 t think they were calling them 
Treatment Groups because there's this turf issue between Corrections 
and Forensics. 
But, if mealing Rock] is [the] employer, those issues are non-existent. 
They've got a group of guys [in the W]. They've got a Probation 
Oficer with a Master's degree who's taken sex offender supervision 
training. We've got an ideal situation here ... and, he's [the Probation 

Initially, an attempt was made to hire someone from HeaIing Rock for the position. but they were no 
qualified applicants at the tirne. 



Officer] just an excellent liaison between us and [Healing Rock] when 
it cornes to planning and funding and for us getting updates on what 
stage the prograrn is at" (Interview of February 12, 1997). 

Like the RCMP and the ADAG, Heaiing Rock's success in negotiating for a half- 

time Probation Officer was partly attributed to the skills of the community person 

who contacted thern. The Local Director explained: 

"[The contact person] knew the Regional and District Directors of 
Probation at that time. So, 1 didn't reaIly have to do a lot of selling 
because she would do that. She was better at it thm 1 was because she 
had the persona1 investment. She could talk about what the program 
meant to the life of the cornmunity. Once you hear that and hear their 
courage and their valiant attempts to change what's going on, you want 
to get behind thern. You want to be a part of something exciting, good 
and worthwhile" (Interview of February 17, 1997). 

As importantly, in accord with the RCMP and ADAG, Probation's recognition of the 

mainstream justice system's failure to have a discernible effect on the successfd 

prosecution and treatment of sexual offenders opened the door to alternative 

responses: 

"We [local Probation] were dealing with sex offenders in the forma1 
kind of way, where they would offend out at mealing Rock], corne 
through the court system, get kicked out on probation, and then we'd 
supervise thern and put them through our treatment processes. And, 
coming in here, with al1 that supervision, and trying to manage that 
person in the cornmunity, with consultation from [Healing Rock], and 
they were reoffending ... So, the cornrnunity looks at that and they say, 
"Our people accessed the resources €rom the more dominant culture, 
from the larger community, and came back and reoffended. Can we do 
better?" I think that's a valid question" (Interview of Febmary 17, 
2 997). 



Dealing with the Department of Justice 

M i l e  the criminal justice personnel mentioned thus far were contacted based on 

the integnl nature of their achlai participation in the CWP and, in some cases, their 

ability to contribute funding, the Aboriginal Justice Directorate's (ml5' assistance 

was sought on pureIy financial grounds. 

Between 1991 and 1996, the Aboriginal Justice Initiative (ml managed by the 

A D ,  provided $10 miIlion for: 

1. policy consultations and CO-ordination; 
2. cross-cultural training; 
3. public Iegal education and information; 
4. resource centre; and 
5. pilot projects, including cornprehensive legal services; alternative 

dispute resolution; diversion; involvement of Aboriginal people in 
the justice process; customary Iaw; alternative approaches within 
the existing constitutionai frarnework; crime prevention; and improved 
services to women, victims and youth (cited in Royal Commission on 
Aboriginal PeopIes 1996a: 300-30 1). 

Despite this broad mandate, the Aboriginal Justice Directorate refused to fund the 

cWRS3 Ironically, the very reason chat made it easier for the ADAG to support the 

" The AJD is located within the Department of Justice. Canada. 

" Currendy. the AJD is administering the Aboriginal Justice Strategy ( M S ) .  Like the An, the M S  has 
a i'lve-year mandate (1996-2000). In contrast to the M, the AJS has a much narrower focus and wili 
onIy fund Aboriginal justice programs that concentrate on "diversion, greater community participation 
in sentencing, mediation and arbitration in civil disputes, and justice of the peace courts (Department of 
justice 1997: 1). When asked whether the C W  could be funded in iine with one of these categories, 
the Regional Coordinator of the AJD replied: 

"My view would be it's hard to characterize that prograrn into any of those 
parameters ... 1s this a mediation program? It's not mediation by anything 1 know. It's 
not circle sentencing and it's not a JP [Justice of the Peace] program. 1s it a diversion 
program? It's not reaily a diversion program because diversion is something ùlat 
takes place ... the Crown look at a case and they divert it back to the comrnunity. This 



CWP (the deferred reporting period), was the main reason that prevented the AJD 

from contributing funds. The Regional Coordinator of the AJD explained: 

"My outstanding and biggest concern with wealing Rock] is how are 
you protecting your children? 1 think you have to address the problem 
as to how you get clients into the program and how do you intervene 
when you've got a list of a whole bunch of known abusers in there ... 
To wait for people to corne into the program on their own volition 
ignores the whole psychological structure of sexual abusers. They train 
themselves in how to deceive and they have al1 of the denial 
mechanisms in place ... So, you had to ask yourself if this is the kind of 
thing that you want to put money into. 1 did not see people in the 
Health Protection Branch saying, 'This is the rnodel. This is the way 
we're going to deal with the problem of sexual abuse in the 
cornrnunity." I'm really not convinced this is the way to go" (Interview 
of January 22, 19%). 

Besides having a problem with program design, the Regional Coordinator 

questioned Healing Rock's decision to deal with sex offenders: 

"This is one of the most sensitive areas of program development that 
you could get involved in. It's an area where there are different views 
on how rnatters should be dealt with. Particularly7 we were faced with 
a program which was in conflict with the results of Our consultation 
with Abonginai women who had raised very serious concerns about 
programs which attempted to divert sexuai abusers from the system" 
(Interview of January 22, 1998). 

The Ministry of Social Services' Support 

To help protect comrnunity control over the CWP, agencies working outside of 

is something that doesn't get to the RCMP, doesn't get to the Crown for 
investigation. This is something that people within the community want to have 
counselling on sexual abuse. So, counseiIing, it's a mental health issue. As such, you 
can get counseIling through the non-medical use of dmgs or whatever it is ... a 
component of Health Canada progrms and Aboriginal peoples" (Interview of 
January 22, 1998). 



the criminal justice system were also asked to make commitrnents to the program. In 

particular, the Ministry of Social Services7(MSS) cooperation wa necessary to 

prevent their unilateral apprehension and relocation of those children reported to be 

victims of sexud abuse.54 

The local District Supervisor for MSS, after attending meetings at Healing Rock, 

was satisfied that the C W P 7 s  objectives were congruent to MSS7s: the prevention of 

hiture sexuai abuse. the direct counselling of sexual abuse victims, finding ways to 

keep children out of MSS7s care5' and keeping families together. Further, based on 

the recognition of the culturally dislocating effects of residential school and the 

importance of extended farnily in many Abonginal communities, MSS had been 

entering into alternative investigative protocols with Aboriginal communities since 

the early eighties. Accordingly, the protocol that was signed with Healing Rock, 

allowing the band to tell MSS how it wil1 deal with a child abuse did not 

present any difficulties. 

The MSS also became a major financial contributor to the CWP. As a baseline (as 

opposed to a "pilot") project, over $80,000 per year is delivered to the CWP. This 

Y The Ministry of Social Services (now called the Ministry for Children and Families) is responsible 
for the investigation of discIosures of sexud abuse in ail cases involving children/youth eighteen years 
of age and under. Under the Chi14 Farnily and Community Service Act "the decision about whether a 
chiId needs protection ... rests soleiy with the child protection worker." (Ministry for Children and 
FamiIies 1998: 17 and 35). 

55 if the child victim and offender reside in the sarne home, nther than moving the child. the CWP's 
behavioural management contract airns at relocating the sexual offender during the duration of hisher 
treatrnent, 

56 The band still has a iegal duty to report al1 disclosures to MCF. who, provided there is suficient 
evidence of a crime, must report to the RCMP. The RCMP have aiso entered into this protocol and 
have agreed to intimately involve the band in any child abuse investigation it carries out on reserve. 



money, from MSS's perspective, is targeted at "farnily support andor child care 

counselling positions" (Video-taped meeting of June 16, 1997). 

Federal Funders 

In addition to the Ministry of the AG and MSS, hnding for the CWP was applied 

for and received from Indian and Northern Affairs Canada (TNAC), under their 

"Family Violence Initiatives", and Health Canada, through their "Building Healthy 

Cornmunities" project.57 The money from the Farnily Violence Initiatives arrives on a 

yearly ba is  and is supplemented by INAC on an ad hoc, year-to-year basis? The 

Health Canada allotment is considered "envelope" fùnding. As such, it is targeted at 

ai1 social service-type prograrns on reserve and is distributed through the band office. 

Bringing the Vision to Light 

"We had protocols in place, but protocols and treatrnent are two 
different things. A protocol isn't going to get anybody well. It wouldn't 
get you to your ultimate goaI. The ultimate goal is your treatment md 
weI1ness" (Respondent: D, Interview of February 10, 1997). 

In regard to W C .  the fundinp supplied :O the CWP is not targeted to any particular element of the 
program and, hence, has no special strings attached. Concerning Health Canada's contribution, cheir 
funding is marked for Mental Health and, consequently, requires the CWP to put its funds towards 
counselling. This also requires the CWP to keep HeaIth Canada apprised of the numbers of clients 
going through the program. 

According to an Advisor with INAC, the CWP is not a part of the Family Violence Initiative's 
budget and, therefore, only the surplus money from the Inititi'ative can be sent to Healing Rock. As a 
result of the inadequacy of this funding, INAC supplements it with other available funds. 



In June of 1994, seven band members and the band Probation Officer, were given 

non-accredited victim and offender counselling training by the U.S. consu~tant.~~ As 

noted in the C W P  Status Report (1994-1995), in addition to going through the 

program first as clients, the training "consisted of selected readings from the scientific 

literature, lecture and discussion groups, participating in group counseling and 

completing written homework assignrnents, and CO-facilitating treatment groups." 

Four of the seven band members and the probation officer successfully completed the 

training and would go on to provide prirnary and maintenance group counselling to 

offenders and ~ictims.~'  

During the deferred reporting period, much turmoil was predicted for the 

community as offenders self-referred to the program and disclosed the names of their 

victims. The victims were then to be approached by C W  staff to inform them of the 

availability of on reserve treatment. A safety net of comrnunity volunteers, trained as 

crisis intervention workers, needed to be put in place for this potentially stress and 

anguish-filled time. However: 

"When we were ready to start training some of the community to 
become crisis intervention workers, we had a hard time finding people 
to even step in the door. We had a hard time to get even a small core 
group of six or seven people ... The thought of having to deai with 

59 Since a posting for these jobs elicited only two responses, Chief and Council approached community 
members, who they feIt might be interested in such employment, to fil1 the rernaining five positions. 

The reason why three of the band memben failed to complete the training is a matter for future 
exploration. One of the four band trainees, howevcr, resigned in 1995 and told me the reason for doing 
so: 

"1 did it [CO-facilitated] for about a year and three months. 1 could handle the victim's 
side, but having al1 the information about the offenders was too much. 1 couldn't 
walk out there and see al1 these people and know what they do  to Our comrnunity 
mernbers. So, I left" (Respondent T, Interview of Febmary 7, 1997). 



issues in the community where basically everybody knew and grew up 
with each other was bringing up a lot of buried feelings" (Respondent 
W, Interview of February 21, 1997). 

Eventually, six out of twenty-three people completed the Crisis Intervention 

~ r a i n i n ~ . ~ '  As with the victim and offender training, the non-accredited ctisis training 

was canied out by the U.S. consultant. It encompassed an Adlenan theory of human 

behaviour, response to sexual assault victims, dornestic violence and suicide, and 

relapse prevention for alcoholism. 

Recent crises in the c~rnrnuni t~ ,~ '  and the predicted rush of clients that the two- 

week deferred reporting period would bring, made the eight CWP staff members ask 

themselves whether or  not they were prepared for the reporting period. It was then 

decided that the deferred reporting period would be set for September, 1995, thereby 

allowing the staff over a year to network with and gain the support of social service 

apencies in the adjacent cornmunities and further farniliarize themselves with the 

demands of counselling. The training for the Oversight Comrnittee was scheduled for 

July, 1995. 

In the meantirne, without the deferred reporting period in place. the CWP would 

have to rely predominantly on the self-referrals of both victims and offenders. 

Forewarned by the difficulty in recruiting crisis intervention workers, the new 

While the reason for this high rate of attrition requires further investigation, one CWP member felt 
two factors were at work: (1)  the voIunteers were not prepared to face the training demands which 
required them to take an intirnate look at their own behaviours; and (2) some of the volunteers were 
already involved in a number of positions in the comrnunity and the cnsis training conflicted with their 
schedules (Respondent W, Interview of February 2 1, 1997). 

62 Ln one evening at Healing Rock, the atternpted suicide of a man recently charged for sexual assauIt 
and a famiIy violence situation that brought the armed perpetuator into a neighbouring house, required 
the resources of approximately thirty community members and the entire police force of an adjacent 
town. 



counsellors realized that the ovenvhelrning community support for a treatrnent 

program, indicated by the Program Needs Survey, would not be easily transformed 

into prograrn participation. One of the CWP staff offered the following explanation 

for community reluctance towards treatment: 

"It's easy to talk about a program that's going to make positive 
changes in the early development stage. When people finally corne 
down to a point where they have to face the difficult issues around 
sexual violence, things might change for them. People rnight be willing 
to talk about what happened at residential school and talk about their 
own personal experiences, but when it hits home and it comes to your 
own community, and then you have to talk about your friends and 
f m i l y  mernbers and yourself, you may not be willing to do that, 
especially if you have participated in part of that abuse ... 1 think some 
of those individuals who may have supported the program in the early 
stages ... when it cornes down to more specifics, they're not willing to 
follow through on what they mîght have onginally planned" 
(Respondent 1, Interview of February 14, 1997). 

In line with this observation, it was found that: 

"On the victim's part of it, people were afraid of what was going to 
happen and [were] very standoffrsh of the whole situation and the 
whole program. So, when we [CWP s t w  started the first victims' 
groups we went out as individual people and we invited people from 
our families and Our friends into treatment. From there, it's like 
dominos" (Respondent W, Interview of February 2 1, 1997). 

The persistence of the CWP staff was eventually rewarded and twenty-four 

victims of sexual abuse were in the treatment program in the Fall of 1994. 

Without the deferred reporting period, there was seemingly little impetus for 

perpetrators of sexual abuse to enter the C m .  An offender who had undergone CWP 

treatment presented the scenario that rnight have been going through the minds of 

other offenders in the community: 

"If there's a door there, 1'11 wait arid see if there's anything else coming 
around it, and if there's a little crack 1 c m  get through and get to the 



other side before the [deferred reporting period], then, yeah, it's going 
to be O.K. People are waiting to see if that [deferred reporting penod] 
is coming. So far, they've heard it's been pushed back and that's what 
they're going to be saying: it's going to be pushed back again. The 
[deferred reporting period] is not coming around so I'm still safe. As 
long as I'm safe, 1 don't have to go down there [the treatment facility] 
and take that program'' (Respondent CC, Interview of February 17, 
1997). 

Nonetheless, b y October, 1994, eight offenders were partaking in community 

treatment: six self-referred and two court-~rdered.~~ 

Keeping the Light On 

In addition to early program dificulties in attracting staff and clients, during the 

thee years of program operation (1994-1997) that this thesis covers, the CWP has 

faced a number of issues which challenge its efficacy and, ultimately, its existence. 

These challenges have been voiced by the supporting government agencies and the 

cornmunity of Healing Rock. WhiIe each group has its own set of concerns, an 

examination of each of them illuminates the precarious status of the cWP as no one 

concern c m  be seen as mutually exclusive of the others. 

63 Confidentiaiity prevented the target snmpting of CWP clientele. Only one self-referred offender was 
discovered through happenstance and the motivation behind his decision tu enter the CWP was not 
discussed du rhg  the interview. Further research on this matter may prove usefui to the CWP in 
attracting future self-referred offenders. 



On the Outside Looking In 

In 1995, an inter-agency coordinating comrnittee, made up of CWP funding 

agents and potential funding agents. cornmissioned a review of the CWP. The purpose 

of the review was to see "how well the program is doing what it has proposed to do 

and how well it is meeting the needs of the community" (Review 1996: 1). In 

response to the review, the C W  arranged a two-day meeting at Healing Rock to 

discuss the findings with the funders. This meeting, according to a prorninent 

community rnember, reflected the open and honest exchange the CWP wished to 

prornote with 'outside' agencies: 

"We've been up front with govemment agencies. When the review was 
completed by the [cornrnissioned institute] we invited al1 the 
govemment agencies64 and we went through the review with thern: 
"This is what the community was asked, this is what the review says." 
We were up front about the problems we are facing and were also up 
front in that these are the things we are addressing and the staff has 
started to address the issues mentioned in the review" (Respondent X, 
Interview of January 24, 1997). 

The majorïty of time spent at the meeting revolved around the CWP's failure to 

implement both the deferred reporting period and the Oversight Cornmittee. The 

perceived significance of these two program elements were stated in the review: 

There is a need to take immediate action on the Cornmunity Oversight 
Cornmittee and we recommend that a definite time Iine be established. 

" While MSS and INAC representatives were in attendance. neither person actively participated in the 
discussions. Further research would need to be done to confirm their position on the issues that were 
raised. It is risky to assume that these agencies were content with how their funds were utilized, 
however no mention was made of cutting off their moneys and, according to the CWP's 1996197 
budget, their cornrnitments remain in place. 

Representatives from Health Canada did not attend the meeting. Like MSS and INAC, Health Canada 
continued to fund the CWP after the review. 



Failure to meet this dendline should necessitate a major reevaluation of 
the program's mandate and of funding agencies commitments. The 
failure to implement the Cornrnunity Oversight Comrnittee is a M u r e  
to provide a crucial component of the proposed program. This is 
perhaps the greatest overall weakness of the [CWP] since with no 
Cornrnunity Oversight Committee in place, the period of deferred 
reporting ... cannot practically or ethically proceed. If there is no 
impetus in the cornmunity for the offenders to come forward then there 
are reasonable grounds to expect that the program will not continue 
with any new members in the Men's [treatment] Group. So far, only 
five men of the original eight are still enrolled and there have been no 
new individuals to come forward. The [CWP] needs to radically 
reassess its mandate to treat both victims and offenders, particularly its 
ability to provide service to more than a handful of offenders ( 1996: 
19). 

The words in this passage resonated loudly for the RCMP polygraphist: 

"If a person's sentenced to the program, then there is extemal control: 
he's on probation. But, to voluntarily admit him to the prograrn, then 
simply allow hirn to opt out or step aside at anytime doesn't make any 
sense. To me, before the program can be up and running, with deferred 
reporting, that Oversight Committee has to be there. If you go back and 
look at the original design of the program, which 1 found myself doing 
because of this moral anguish...65 That was the way the program was 
designed and the only reason there were half a dozen entries as a test 
group to see how the police polygraph would work, to see how some 
of their counsellors would work, to get a feel for it" (Interview of 
February 25, 1997). 

"1 believe this is a worthwhile project, but without a deferred reporting 
penod and the Oversight Comrnittee 1 will not parantee Our continued 
assistance"(Interview of February 25, 1997). 

Womed about the deferred seporting period, the A J D ' s ~ ~  p s t  review remarks 

were a reiteration of its previous reasons for refusing to fund the CWP, According to 

65 As pointed out in the review, the RCMP officer's "anguish stems from the three self-referred 
offenders who quit their treatrnent without facing the repercussions of an Oversight Cornmittee. 

66 The AJD's ongoing consultation with the CWP is based on its funding of the review and Healing 
Rock's continuing interest in utilizing their expertise. 



the Regionai Coordinator of the A D :  

"First of all, I think the program has been resourced and developed to 
capacity to deliver treatment services to a large number of people. At 
the present time, on the offender's side, there's only three or four 
people in the program. So, we've got the capacity of a locomotive, but 
only a wheelbarrow load of clients. 1 think the program has reached a 
tuming point and you have to address the problern of client intake in 
order to justify the program and the level of resources going into it. 

The approach to abusers remains based on voluntary disclosure and 
participation in the program. This treatment-centered approach is 
based, 1 think, on the premise that it is a painful process for victims to 
confront their abusers and to use the services of the criminal justice 
system. 1 think you need to reconsider this approach. The information 
that I've shared suggests that abusers are not going to voluntarily 
assume responsibility for their behaviour and voluntarily enter into 
treatment" (Video-taped meeting of June 17, 1997). 

The Regional Coordinator concluded his remarks by telling the staff and 

administrators of the CWP that funding for Healing Rock would be considered if they 

completely changed their approach to prograrnming and ernbarked on "a program of 

information and education which would better enable [people likely to corne into 

contact with offenders] to deal with the risk that exists there" (Video-taped meeting of 

June 17, 1997)?' AS it stood, however: 

"Al1 of the funding that cornes from Our Strategy fits clearly within Our 
area of mandate. Nobody in Ottawa would be uncornfortable about 
these prograrns not supporting the objectives of the Aboriginai Justice 
Strategy. Whereas what is going on at [Healing Rock] is something off 
in left field for us" (Interview of January 22, 1998). 

While the absence of the Oversight Cornmittee caused the band Probation Officer 

serious concerns in regard to those self-referred offenders who left the treatrnent 

67 The aspect of the Aboriginal Justice Stroregy that such a program would fa11 within was not made 
clear by the Regional Coordinator. 



program, in sharp, and perhaps surprising, contrast to the RCMP7s and Am's  

position, Probation made no ultimatum regarding the Oversight Commi ttee ' s 

inclusion. The questions and comments put forth by the Director of the local 

Probation office at the post review meeting were aimed solely at clarifying the role of 

the Oversight Committee and finding ways to rnake it operational. The Director's 

patient disposition is partly attributable to his belief in the victim's side of the CWP: 

"Victims need to be strong to sustain themseIves. They form an 
essential ingredient to the program frorn an offender's point of view 
because if an offender beIieves his victim is weak, the [deferred 
reporting period] will be meaningless to him unless he's just ready. 
Unless there's been some other preparation in his life to prepare him 
for the [reporting period]. But, if he sees around him al1 these victims 
that are going to counselling, getting education and improving their 
lives and expenencing success and becorning assertive with their own 
Iives and making heaithy choices, that would be scary for an offender: 
to watch that happen in his own community . But, it might be more 
likely to cause him to take a step towards the [deferred reporting 
period]" (Interview of February 12, 1997). 

The ADAG took a similar position to that of Probation. Rather than focusing on 

what the CWP had not yet accomplished in terms of the Oversight Committee and the 

deferred reporting period, the ADAG was used as a resource in the meeting. He 

answered questions regarding the authonty and responsibility of the Oversight 

Cornmittee in different mock situations and suggested some alternatives the 

community could consider that would still be in keeping with the objectives of the 

deferred reporting period. When 1 questioned the ADAG about the importance of the 

Oversight Committee and the deferred reporting period, he explained his perspective: 

"A lot of those decisions, 1 think, have to be at the cornmunity level 
and we have to be supportive, even where there is Mure .  Again, the 
thing I always corne back to is forget the theory and look at the reality 
of what we're doing in the rnainstrearn justice system. Everybody stop 



worrying so much as long as you protect the individual rights of the 
offender and ensure that the victim is fully and freely participating. 
When you don?, and when they change their mind, they ought to be 
able to, in the event of non-cornpliance, take them to court. But, you 
can't fa11 into the trap of comparing it against what we think the 
traditional justice system does" (Interview of April 1 1, 1997). 

When asked about the low nurnber of offenders entering the CWP, the ADAG stated: 

"The part we support is the victim support side. Whether or not it's 
cost effective in terms of correctional programrning, it's not an issue 
that I'm tracking aEd marking ... 1 think those are legitirnate concerns, 
but again, you have to be careh1 that you don? fa11 into the trap of 
thinking that the traditional sex offender prograrns we have in the 
institutions are effective. You can easily make the case that this is, on a 
per capita basis, very expensive!* The real question is, "O.K., maybe it 
is, but what about effectivene~s?""~~ (Interview of April I 1, 1997). 

One of the most difficult challenges the ADAG faced was not specifically in 

respect to the CWP, but, instead, encompassed restorative justice projects in general: 

"We've got the community-based initiatives starting up that are 
basically volunteer and then you've got the huge institutions over here 
that just gobble up al1 the money. Somehow, we have to figure out a 
way ... We can't expand the pot while this thing [the cjs] is still 
gobbling up money. Where do you gei the rnoney to make these more 
than simply based upon one or two personalities? How can you, 
without bureaucratizing it, institutionalize it? In the sense that it isn't 
just in the community as long as certain people have to be there to 
drive it. So, how do we, as people responsible for delivering justice 
prograrns, move to an environment where you have ... some basic 
protocols, sorne basic guidelines? ... so you don? have just an 
incredible patchwork across BC where sorne places you g o  to court 
and some places nothing happens and others, you have a nice, complex 
program" (Interview of ApriI 1 1, 1997). 

" For the 1997/98 fiscal year the total expenditures for the CWP were calculated to be $307.833 
thousand. 

69 SO fa, there have been no studies on the recidivism rates of CWP offender treatment clientele. 
Clearly, this is an important area to be considered in the near Future. 



Inside the Vision: Listening to the Community 

"One of the biggest challenges we face is maintaining community 
support and interest to continuousIy be dealing with sex offenders and 
victims. There is a lot of fear that comes with challenging Iife-long 
behaviours. That fear could destroy a community-based process if you 
don't keep on top of it. It becomes difficult when we talk about the 
community going through the heding process that includes the Chief 
and Council, the band staff and everybody that's working with the 
community" (Respondent F, Interview of Febmary 13, 1997). 

The inability of the program staff and administration to implement key elements 

of the progam has also had a negative effect on the community's perception of the 

CWP. In regards to the failure to put in place the Oversight Committee, community 

mernbers said: 

'The enforcement of the offender's program is really fmstrating. It 
must also be redly fmstrating for the people working in it. There's no 
real way to keep the [self-referred] offenders in the program. There's 
no threat to keep them there" (Respondent T, Interview of February 7, 
1997). 

'Those people that were self-referred, they're able to miss their 
treatment sessions. There was nothing to Say that they had to be there 
and complete the program as best they can" (Respondent CC, 
Interview of February 17, 1997). 

"1 don? see how the community is being protected from offenders 
reoffending" (Respondent HH, Interview of February 20, 1997). 

Making matters worse, mmours circulated that two of the self-referred offenders who 

left the program had reoffended. 

The failure to irnplernent the Oversight ~ornrnittee'~ was connected to the stalled 

70 By Iuly 15, 1995, members of the Oversight Committee were in place and had received a CWP 
orientation and training session. 



deferred reporting period: the two elements were viewed as going hand-in-hand. 

Two explanations were put forth as to why the deferred reporting period had not 

taken place. The first, called into question the Chief and Council's commitment to the 

program, while the second stemmed frorn the lack of available resources to provide an 

adequate safety net. 

In respect to Chief and Council, it was alleged that there were certain members 

who had not acknowledged their own offending behaviours and were, therefore. 

personaily threatened by the CWP. Since the administration of the CWP is 

accountable to the Chief and Council, and the deferred reporting period threütened al1 

offenders in the community, some people believed that the "deniai" of particular 

Chief and Council accounted for the program not reaching full implementation. A 

community leader, while neither confirming nor denying this allegation, felt that any 

negative comments made about the Chief and Council shouid be prefaced with the 

following recognition: 

"The Chief and Council were instrumental in getting the program up 
and going, getting the vision of wellness dong with everything else, 
Iike treaty- making. They were the ones that said, "Let's get on with 
the program." They sat in the meetings with the govemment and 
pushed it fonvard" (Respondent X, Interview of January 24, 1997). 

Be that as it may, at least part of the comrnunity felt the Chief and Council needed 

to assume sorne responsibiiity for the state of the program: 

"They should be role models. Like if, in a sense, they are supporting it, 
they should be going through the program" (Respondent AA, Interview 
of February 1 1, 1 997). 

"If you don't have f i l 1  cornmitment for the program from each and 
every one of the Council rnembers, there's going to be drawbacks from 
that" (Respondent FF, Interview of February 2 1, 1997). 



"1 guess, we were afraid that we'd be doing d l  b is  [planning] for 
nothing if Council didn't approve it. There should be more direction 
€rom Chief and Council to make this happen" (Respondent V, 
Interview of February 5, 1997). 

"1 never understood, adrninistratively, how complex the situation 
would become. That the peopIe calling the shots, the people making 
decision that, "Yes, we need this program" would also be someday 
named as offenders" (Respondent Q, interview of February 19, 1997). 

"Some of the people in leadership are afraid" (Review 1996: 16). 

"[The Chief and Council] had their own treatment group and that fell 
apart. So, that says a lot" (Respondent GG, Interview of February 20. 
1997). 

"It's a very sensitive time in this community's history, as well as other 
communities. Self-government is 2 priority right now arnong many of 
the people. If 1 was in the position of a community leader and I'rn 
negotiating with different level of government on self-government and 
come fonvard and Say, "I'm an abuser", " m a t ' s  that going to mean 
for me politically and persondly?" No doubt, this situation is holding 
our leaders back from giving full support to the [CWPJ" (Respondent 1, 
Interview of February 14, 1997). 

In order to free itself of the influence of Chief and Council, with the support of 

Chief and Council, the C W  has begun to take steps toward the formation of a non- 

profit society which would be govemed by a "Board of Directors largely consisting of 

cornmunity members cornrnitted to the safety of the community" (CWP Program 

Report 1 997). 

Notwithstanding the Chief and Council's support and direction, the statistics that 

the five CWP staff members had obtained from the first offender and victim groups 

made them seriously reconsider whether they were capable of handling the increased 

demand for counselling that a deferred reporting period would bring: seven offenders 

adrnitted to having 277 victims and seventeen victims disclosed 122 different 



offenders. 

The arnount of planning and preparation the CWP would have to undertake for a 

"safe" deferred reporting period was underlined by the staternents of comrnunity 

members who took part in the commissioned review: 

"1 am worried about the strength of the children in the comrnunity, 
there is a real fear for the children, they may commit suicide7' 

"on the whole it is a good idea but the staff are walking into a beehive" 

"hard to Say what wiIl happen, but people will be traumatized" 

"we have had problems with suicide in this cornmunity and 1 think 
death is a possibility and we shouldn't mle it out" 

"the potentid for suicide exists: we need to have immediate follow-up 
services in place" 

"it's possible that a victim who has not been to [CWP] and is faced 
with the offender coming forward might kill herself' 

"there is no easy way; there will be pain and turmoil" 

"we need to have more trained people to assist the family members" 
( 1996: 15- 17). 

The CWP is attempting to prepare itself and the community for the inevitable 

trauma that will result irom the deferred reporting period in a number of ways, 

including: building better connections with other social service-oriented programs on 

reserve through the estabiishment of an intercornmunity prograrn cornmittee, 

networking with social service agencies in the adjacent comrnunities, putting on 

grieving and crisis intervention workshops that are open to community mernbers and 

the general public, and applying for funding for a counsellor who specidizes in youth. 

In the interim, only three self-referred offenders entered the treatment program 



since the first group and the counsellor's schedules are already filled with victims' 

groups, administrative duties and ongoing prograrn development. Reflecting on this 

situation, a leader in the comrnunity declared: 

"1 think you can appreciate the amount of work to be done with victims 
and offenders, and with lirnited staff. It's a huge problem and anybody 
else may have piven up by now. It's a slow process and, to me, that's 
the best way. We'll be sitting here ten years from now still dealing 
with some aspect, but at least it's slow and sure. 1 would sooner have 
this than an onslaught of things the community can't handle. We need 
to proceed slowly" (Respondent X, Interview of January 24, 1997). 

The CWP's challenges have not been limited to issues of politics and phase two 

program implementation. In attempting to deliver the program to the widest possible 

audience, the CWP quickly learned that one size does not fit all. In particular, the 

cornrnunity's elders, youth and Fetal AicohoI Syndrome/Fetal Alcohol Effects 

(FAS/FAE) afflicted people, each presented their own unique treatment dernands. 

Only two of the eight individuals in a FAS/FAE victims' group completed the 

treatment workbook and it took them eighteen months as opposed to the 

recommended four months to do so. As for the youth and elders, origindly they were 

included in one victims' group with people of al1 ages. However, the difficulty in 

addressing the needs of these two populations became apparent even after they were 

put into their own groups: 

"It was really hard to keep students in the group. You have to keep 
them interested and can't just push them. You have to go to a certain 
place and it was hard to even find that place with them. The pace was 
really slow and they didn't really Iike to taik about their problems" 
(Respondent U, Interview of Februxy 13, 1997). 

"...with the elders, it's not easy. For years, they lost trust in people and 
it's not going to corne back al1 at once either. They've been hurt so 
much and it takes time for that hurt to go away and for them to start 



building on their stuff. When they feel safe, they will share. They will 
come fonvard and Say, "O.K., I've been abused and 1 feel safe enough 
to talk to you." If they don? have that trust and that safety, they're not 
going to come forward and they're not going to share. There was a lot 
of resentment at first. You can't just start taking business with them 
without a foundation" (Respondent S, Interview of February 2 1, 1997). 

A problem shared by each of the mentioned three groups was related to the 

victim's treatment workbook." While the review noted, 'The strongest and most 

consistent praise was for the use of the Workbook, which provided a stnictured group 

focus that many individuals appreciated" (1996: 24), the workbook's technical and 

academic Ianguage was considered somewhat inaccessible to the youth, elders and 

those people with FAS/FAE: 

"Some of [the workbook] was really easy, but the parts on victimology 
were really tough. 1 can imagine what our elders felt about it, 
especially those that only went to grade five or six" (Respondent U, 
Interview of Febmary 13. 1997). 

"1 would really like to see the workbook rewritten. The FAS/FAE] 
clients don? understand it. It's too complicated for them. The lanpage 
could be simpler" (Respondent H, Interview of February 10, 1997). 

"It was really hard for [the youth] to go through the book. Some words 
were difficult to understand and it didn't keep them interested. Some 
of them didrr't make it all the way through" (Respondent 1, Interview 
of February 7, 1997). 

Along with plans to rewrite the victim's workbook in "everyday" laquage, the 

CWP changed its approach to accessing youth and e~ders.~' Rather than irnmediately 

7' The U.S. consultant wrote both the offender and victirn treatrnent workbooks. They are based on 
Adlerian psychology and utilize a cognitive-behaviourd modeI. For reasons which were not explored, 
only the victirn's workbook was in question. 

72 M e r  the initial FAS/FAE victim's group ended, no additional FAS/FAE clients have come fonvard 
with treatment requests. In fact, the first group's attendance was based on the coordination that took 
pIace between a Healing Rock program tht focused on FASEAE community members and the C W .  
The Iack of ongoing FAS/FAE clients in the FAS/FAE oriented program most Iikely accounted for the 
deficit in FASEAE CWP clients. 



presenting the elders with the workbook, the elder's group now discusses "residential 

school abuse and their personal issues". with the intention of eventually rnoving on to 

the workbook (Respondent S, Interview of February 21, 1997). Similady, while some 

youth attend counselling sessions in the community, the CWP is currently focused on 

exposing students to the staff of the CWP through rnonthly cultural events that 

include talks with spiritual leaders, and traditional singing. drumrning and Sweats. 

P r o g m s  that pertain to healthy sexuality have also been implemented at the local 

school. 

The CWP staffs unwavering belief in its ability to affect positive community 

change and its strong desire to eventually bring the whole cornrnuni~ through its 

treatment process have not always been actualized in a way that promotes cornrnunity 

acceptance. Community mernbers said: 

"One thing that I didn't really approve of was at one point I was 
approached and asked if 1 would lay charges against this one person. 1 
said, "No, 1 don't want it." He was on my list of offenders. What's on 
my list should be only between myself and the [ C m ]  facilitators. For 
me, to lay charges against al1 my offenders, there would be lots of 
people out of a job. To put them in jail just makes matters worse" 
(Respondent Y, Interview of February 20, 1997). 

"For awhiIe there, there was a lot of anger, especially from those new 
trainees. Anger directed towards offenders. It seemed Iike it was a 
threat. They were using the [deferred reporting period] as a threat" 
(Respondent HH, February 20, 1997). 

"1 wonder if the students were coerced into attending this workshop 
around Christmas time. Social assistance cheques were withheld until 
three o'cIock for members that were invited to the workshop. 1 felt that 
shouldn't be" (Respondent FF, Interview of February 2 1, 1997). 

"You were made to go. When 1 had read that, 1 said, "There's no way." 



This is a free country. 1 don't have to do anything" (Respondent B, 
Interview of February 13, 1997). 

"1 think at one tirne we had a dream that everyone was going to go 
through this program. But, as this program came forward the nuts and 
bolts of it started to be worked out. There were some things done that 1 
wouldn't do again today. 1 think it has scared off a lot of peop[e.You 
try something new in your cornrnunity and you go with it. If it works, it 
works. If it doesn't. it doesn't change it. But, be able to arnend that 
program. That's one of the things that [the U.S. consultant] wasn't able 
to do. me] wanted us al1 healed within the year and a half that he was 
here. He was very impatient with us. He had his own time Iine and you 
quickly learn with our people, you go by our tirne line ... Passive 
resistance, that's what happens. He wasn't corning in from [a state in 
the U.S.] and healing us al1 in a year. It doesn't work that way. It's 
taken a hundred years to put us where we are and we've been at this 
[healing] process now for about ten years. This program has only been 
in place three years and we're not done yet. It's going to take years" 
(Respondent Q, Interview of February 19, 1997). 

To address these concerns, it was noted in the CWP Program Report (1997) that 

the soon to be functioning Oversight Cornmittee "will address ... any unfaimess in 

alternative sentencing due to power inequality or close sociai systems" (N.P.). 

Additionally, the Report stated the "development of clear and thoughtful guidelines 

around ethics" would improve cornrnunity relations with the program (1997: N.P.). 

Coercion was not the onIy noted cause of 'passive resistance' to the CWP. In fact, 

the most often mentioned barrier to CWP participation, dut-ing the course of my 

interviews in Healing Rock, centred on the issue of confidentiality. Members of the 

cornrnunity felt that both staff and clients had taken information from the treatment 

group and inappropriately shared it with others: 

"1 don? think there's trust in the program anymore. I think they 
breached [confidentiality] right off the bat" (Respondent KH, 
Interview of February 20, 1997). 

"If you have personal knowledge of people in the program because 



you're treating the victims, you never use this information for program 
gains" (Respondent Q, Interview of Febmary 19, 1997). 

"1 think there is that fear out there. The fear of lack of confidentiality" 
(Respondent V, Interview of February 5, 1997). 

"We had some younger members in [the treatment group] and they still 
drank. I kind of felt uneasy telling these people about rny inner secrets. 
With alcoholism, they can't keep a hold on what they say" 
(Respondent DD, Interview of February 14, 1997). 

"You can't keep anything realIy quiet in this size a community" 
(Respondent U, Interview of February 13, 1997)- 

"Confidentiality is a big issue" (Respondent 2, Interview of February 
20, 1997)- 

"What's in the treatment centre should stay there" (Respondent AA, 
Interview of February 1 1, 1997). 

"1 think people have to learn that everything is confidentid. If it's not, 
they're not going to bring other people in and say this is a really great 
place if they don't trust the people that are there" (Respondent B, 
Interview of February 13, 1997). 

A number of other trust-related issues were brought up by Healing Rock 

community members. Some felt that certain CWP staff were not "healed": 

"They have al1 the education and everything, but they haven't corne far 
enough, yet, with their own issues" (Respondent AA, Interview of 
February 11, 1997). 

'"To me, the first thing they should have done, before they even started 
the program, each of thern, they should have had work done on 
themselves before they tried to work on other people" (Respondent 
HH, Interview of February 20, 1997). 

"Sorne of the ones working in the [CWPJ program haven't been in 
therapy themselves. They've got their own issues to work out" 
(Respondent Z, Interview of February 20, 1997). 

"1 think we seriously need to look at who we bring in as facilitators, to 
rnake sure that they've done their work, their intemal work" 
(Respondent EE, Interview of February 18, 1997). 



"1 know in the beginning, they did want their own people in there and 
now it's almost like a complete tum around now that we have our own 
people in there. Itys about the staff dealing with their own issues" 
(Respondent DD, Interview of February 14, 1997). 

The dense social networks that exist in the community ais0 presented a challenge 

to treatment: 

"... when you have your own band rnembers working on a program on 
reserve, families don't get dong together and there's always somebody 
out for revenge. You can see that in the program. It's one-sided 
(Respondent CC, Interview of February 17, 1997). 

"My daughter might like somebody down there [at the CWP treatrnent 
facility]. My cousin might like somebody down there, but, rnyself, 1 
would probably have a hard time being able to work in a group of 
people that 1 h o w "  (Respondent B, Interview of February 13, 1997). 

"wegarding the histories of some CWP staw ... They [the community] 
always remember things that happened twenty years ago as opposed to 
what's happening today. They judge you for twenty years back. Maybe 
for the next nineteen years you've only done welI - only good things to 
irnprove your lifestyle" (Respondent D, Interview of February IO, 
1997). 

"1 don't know if I'd want to confide in my uncle. One of rny uncles 
work there. 1 don't know if Z'd want to corne out with these things and 
my uncle's sitting there. Would you want your uncle to know that so 
and so did something to you? What if it's his friend? or if you've never 
been able to get dong with a person and they're sitting there in your 
group? It's things like that that might work against the program and 1 
think that it does play a factor in how that program is going to work" 
(Respondent Y, Interview of February 20, 1997). 

"If you were responsible for clearing up debts with the band and dl of 
a sudden you changeci your position and you became a counsellor, and 
now I'rn supposed to go to you for counselling? There's trust issues 
there that need to be addressed. We're not talking about how much 
money 1 owe. Now, we're talking about my problems and how you can 
help me outy' (Respondent EE, Interview of February 18, 1997). 

Some community rnembers felt that the CWP staff was inadequately trained: 

"When [the U.S. consultant] left, they didn't have a full tirne 



supervisor for over a year. So, that stopped a lot of progress that could 
have been made through that time. Some people didn't want to go 
because they wanted somebody with credentids" (Respondent F, 
Interview of February 13, 1997). 

"Before they even started they should have bot people going for 
trainings and al1 this" (Respondent HH, Interview of February 20, 
1997). 

"Right at the beginning they should have had a quaiified therapist. It 
would have brought a lot more trust" (Respondent GG, Interview of 
February 20, 1997). 

'"'ïhey said that there would be people trained for the prograrn to be 
facilitators. 1 thought this was a funny one because al1 the people that 
went through it didn't really take any kind of trainings before that. 
They didn't know much about counselling. Going through the program 
myself, 1 found that they really didn't know how ... because quite a few 
tirnes they got stuck. They didn't know what to Say or how to Say it" 
(Respondent AA, Interview of February 1 1, 1997). 

The CWP staff, well aware of the criticisms that have been directed toward them, 

have responded positively, and have tried to address issues of concern. 

In regard to confidentialhy, the staff planned to develop improved guidelines to 

be ernphasized during staff training, community workshops and within treatment 

The "growing pains" associated with the CWP st& working with their own 

people on issues as sensitive as sexud abuse was also acknowledged. And, although 

the staff has subsequently hired a non-Aboriginal Clinical Director to give both 

professionai supervision and counselling, the rationale for the continued training of 

Healing Rock members remained firrnly in place: 

"Non-native service providers are always going to corne and go. We've 
had a hard time keeping the ones we've had for more than two years 
and it's created problems for prograrn consistency. As cornmunity 
members we know about the history of this cornmunity and the people 



in it. We know who's related to who and what's happened and what 
the family dynamics are. With my experience, working in treatment, 1 
don't have to start from step one as a white person corning in. [The 
U.S. consultant] had been with us for rnany years and it was into the 
fifth year where he finally started scratching the surface and realizing 
what was going on. That's reaIity and this is the only way 1 think 
Native cornmunities can get this process going and the healing going is 
that the community has to be CO-facilitating with a professional to 
oversee everything" (Respondent W, Interview of February 2 1, 1997). 

Further, the CWP staff shared their responses to the perceived barriers that emerge 

when community members counsel comrnunity members: 

"1 don't only face challenges from the comrnunity. I face challenges 
from society, too. People will judge me from rny past and my family 
around me. 1 can see where they're corning from and understand it. 1 
don't cary  it" (Respondent R, Interview of Febmary 13, 1997). 

"If somebody has a probIem dealing with issues with me, then they can 
decide to come into the prograrn or not t a  It's not up to me who comes 
into the program, It's the person's choice. If they decide to come in, 
it's O.K. and they don't corne through me, they go through another 
route" (Respondent II, Interview of February 12, 1997). 

"1 think if we understand it as part of the process, then it's easier to 
ded with. When we taIk about something that's sensitive and so 
truthful, it's easy to have us as a scapegoat. The strength comes from 
within the treatment prograrn, where you separate the behaviours of 
people and what is going on in the community and set that aside and 
know that someday we'll come full circle and we'11 d l  be strong" 
(Respondent W, Interview of February 2 1, 1997). 

"1 find that people don't like authonty, especially our people. 
Especially people that have nowhere to go and nowhere to fit into the 
puzzle. So, we're the pnmary targets of their dissatisfaction with 
themselves and with their Iives"(Respondent S, Interview of February 
21, 1997). 

Conceming the nature of the training the stafT have received, one of the 

counsellors exclaimed: 

"We don't have Ph.D.s. Elders didn't have Ph.D.s. Healers in history 
didn't have Ph.D.s. So, how did they heal Our people? So, it's really 



ironic diat people begin to believe and give that power to those people 
who have doctorate degrees. They're not giving credit to the Native 
healers and Our ancestors. The people with degrees have to tell other 
people and make other people believe that it's ethically incorrect, 
where we've been doing it al1 the way through history" (Respondent 
W, Interview of February 2 1, 1997). 

It was also contended that the C m ' s  treatrnent mode1 was very conducive to the use 

of lay people since it was based on group interventions where, rather than offering 

advice, the counsellors task is to guide the group through the workbook. 

Nevertheless, only two of the of the current Aboriginal staff have not completed 

an accredited prograrn and one of them has already begun a Masters in Counselling 

degree. In addition, even though there waslis no forma1 funding in place for training, 

the staff attend annual conferences of the Association for the Treatrnent of Sexual 

Abusers (ATSA) and have taken sex offender-related courses at the Justice Institute 

of British Columbia. 

The final challenge to community participation in the CWP that HeaIing Rock 

members discussed was in regard to their understandings of the prograrn itself. While 

an intense amount of community education had taken place at the initial stages of the 

CWP, the demands of running the program with a small staff precluded ongoing 

community preparation. Indeed, a person in the comrnunity's forma1 leadership stated, 

"For a year and half, two years, there were no education workshops happening" 

(Respondent A, Interview of February 14, 1997). This lack of preparation led to 

misunderstandings, apprehension and fear: 

"Community education is probably one of the bigger issues rïght 
now ... A lot of them are afraid their names are going to corne up" 
(Respondent CC, Interview of February 17, 1997). 



"1 think one of the things that needs to be done is to explain to thz 
elden what is going on. 1 think most people are really scared and it is 
scary business" (Respondent 2, Interview of February 20, 1997). 

"I feel that it wasn't really explained properly. Even, when it started I 
wasn7t really aware of how it was going to be run and who was going 
to be mnning it" (Respondent 1, Interview of February 7, 1997). 

"1 think a lot of the fear about the whole program is from igncrance. 
They don't understand the program. They have not taken the time to 
look at the whole program'' (Respondent II, Interview of February 12, 
1997). 

"Looking at the deferred reporting period ... that7s where 1 think a lot of 
the resistance is from the males. A lot of them haven't had any 
preparation, so there's real fear. Without counselling, group processes, 
of course they're afraid to go into something like that" (Respondent G, 
Interview of February 18, 1997). 

"1 think both the polygraph and the plethysrnograph ...p eople don? 
know what they are, how they're used and when" (Respondent Y, 
Interview of February 20, 1997). 

"Phdlometric testing is very intrusive. It shouldn't be used on victirns" 
(Respondent HH, Interview of February 20, 1997). 

"...probabIy the first time I've ever had a clear idea of what the 
[deferred reporting period] was was with this new cl997 program 
needs] survey. It's the first time I've ever seen it wntten down in a 
language where almost everybody could understand it. Even now, 
there's still probably sorne confusion about it" (Respondent B, 
Interview of February 13, 1997). 

The CWP's answer to this problem was to get together with the previously 

mentioned intercommunity program committee. One of the responsibilities of this 

committee is to share the workioad of putting on community education seminars and 

workshops that deal with both the CWP and the well-being of the community, in 

Cornrnunity hesitation towards the CWP, as displayed by both words and 



(in)action, caused the staff to reassess the comrnunity's cornmitment to the program. 

In keeping with their philosophy that the CWP must remain accountable to the 

cornrnunity, the staff enlisted my services to conduct a survey to find out whether the 

cornrnunity was still in favour of the program and its components. 

The results of the 1997 survey, a near replication of the 1993 Program Needs 

~ u r v e ~ , ' ~  overwhelmingly confirmed the community's desire for an on-reserve 

program to treat sex offenders and victims of sexual abuse: 88.7% of the respondents 

supported the prograrn74. Other highlights include: 70.7% of the respondents 

supported the use of polygraph testing on offenders, 55.6% supported the use of 

phdlometric testing to measure the sexual interests of offenders, 83.5% believed that 

criminal justice involvement should follow a breach of the behavioural management 

contract, and 45.9% supported the use of a deferred reporting period. 

With convincing support for the program still in place, the CWP staff and 

administration continued to place their available time in cornmunity education and 

improving guidelines around ethics and confidentiality. As for the Iess than 

enthusiastic support for the deferred reporting period: a member of the CWP staff 

In contrast to the 1993 Program Needs Survey, the 1997 version included a glossary of terms which 
helped to explain progrm components, such as  "polygraph" and "phailometrics". The 1997 survey 
also included a question regarding whether or not the comrnunity supported the deferred repocting 
period. 

73 68.9% of the survcyabie on-reserve population and 23.1 % of the surveyabie off-reserve popuIation 
responded to the suwey. In all, seventeen 'yes-no' questions were asked. While approximately the sarne 
ratio of men CO women mswered the survey, men consistently showed less support for the program and 
its components than did the women. For cxample, 94.1% of fernales supported the progrm as 
compared to 83.9% of the males. As importiintly, in every age category (15-19, 20-25.26-35, 36-50, 
and 50-) the response rate by fernales was higher than the male response rate. Differences ranged fiom 
a Iow of 2.6% in the 20-25 age range, to a high of 12.9% for the 36-50 category. Wheiher or not these 
findings have significance for who is more likely to enter the CWP deserves further research. 



proclaimed: 

"...we will probably have to go for a community referendum on it after 
making what it means clearer through workshops and meetings. We 
also plan to discuss different concepts of the deferred reporting petiod, 
or different ways of going about it" (Respondent W, Interview of 
Febmary 2 1, 1997). 

On the Road to Weilness 

While conventionai measures of criminal justice system success. such as lowered 

crime and recidivism rates, have not yet been studied at HeaIing Rock, the positive 

changes that the CWP has affected have been duly noted by many of the people who 

live in the community. 

Clients of the CWP had many positive comments to make about their treatment 

experiences: 

"It's me that had the primary treatment, but it affected my whole 
family in the way I treat them, in the way 1 present myself to them. So, 
it's not only healing me. It's healing my family ... Sitting in silence 
inside the Sweatlodge and my connection ... 1 really had to draw 
strength from that part. 1 really didn't know where to take my hurt 
before coming into the [treatrnent centre]. Today, when 1 talk with rny 
friends, 1 am able to hear a little bit more of what's being said. My 
mind is a little bit clearer" (Respondent R, Interview of February 13, 
1997). 

"My self-esteem changed in goinp through the progam. 1 find, for 
myself, 1 do a lot more personal work in the group and 1 find out that 
I'm not alone.We were al1 in the same boat. It was in that group that 1 
found out that some of my offenders were offending some of the 
others in the group. Al1 this tirne, 1 thought 1 was the only one..- For 
me, personally, to bring my offender to court and 1 was able to make it 
through it. He now knows he can't hurt anyone again. And, 1 will 
always be there to rernind him. He was successfully charged  
(Respondent 1, February 7, 1997). 



"1 went into the offenders' program and I've done over two years of 
that. I've gone through a lot of things. Nowadays, I try tu treat people 
like 1 should be treated ... that's respecmilly" (Respondent DD, 
Interview of Febmary 14, 1997). 

"When 1 finished the program down there, my shoulders felt really 
light. It just felt good to get that out and in the open. It wasn't a secret 
anymore" (Respondent U, Interview of February 13, 1997). 

"It's the most beautiful experience 17ve ever felt. It's like finally letting 
myself out of prison. Finally letting myself be able to feel and hear and 
see and smeIl and touch and not be walking in this world as a zombie" 
(Respondent W, Interview of February 21, 1997). 

"It was very helphl for me. 1 opened my eyes to lots of abuse that 1 
didn't see.. . that 1 went through, physically, spiritually and sexually. It 
helped me a lot to get that out to the open" (Respondent V7 Interview 
of February 5, 1997). 

"1 no longer carry the offenders with me. It's almost like it didn't 
happen. The offenders are not ghosts in rny closet anymore. I'm a 
totally different person than 1 used to be. 1 used to stay in rny house and 
not go anywhere. 1 was temfied, but, now, 1 can handle myseIf. 1 c m  
speak up" (Respondent II, Interview of February 12, 1997). 

"1 think completing the offenders' program was a big success, but 
starting the program was a bigger success. 1 got a lot of inner strength 
from being able to approach peopIe and letting them know that 1 was 
doing it" (Respondent CC, Interview of February 17, 1997). 

"I've actually dealt with a couple of my issues. I've gone to the 
offender and said, "You've offended against me in the past and I'm 
just letting you know that I'm dealing with this my way." He wanted to 
know if 1 was going to bring him to court. At that tirne, it's not what 1 
wanted to do, but 1 let him know that 1 might later on" (Respondent 
FF, Interview of February 2 1, 1997). 

"-..through the treatment group you have had up to forty to fifty victims 
that have gone through where they fully understand where their rights 
are whether to proceed through criminal justice or to resolve the issues 
through the treatment program. There are not more than five of those 
victims that have decided to proceed through criminal justice and one 
chose to resolve the issue with the offender through the prograrn where 



criminal justice thought there was no evidence to proceed" 
(Respondent X, Video-taped meeting of June 16, 1997). 

Community members aiso observed ways in which people and life in Healing 

Rock have transformed over the years. Some of the transformations were the direct 

result of the CWP, while others cannot be separated from the general movement 

toward heaiing that has taken place in the comrnunity. 

'Throughout the process of working with the [CWP], working with the 
staff and working with outside agencies, it has brought a lot of 
opportunities and avenues for the people who live here: more jobs, a 
higher profile and more credibility as leaders and as helpers" 
(Respondent D, Interview of February 10, 1997). 

"There's a big change since 1 first came here. Not only people starting 
to deal with their sexuai abuse, but also alcohol and the violence. 
When 1 first came here the violence was really bad. In the seventies 
there were five or six deaths a year. There's a lot more caring now. I 
feel more relaxed here" (Respondent II, Interview of February 12, 
1997). 

"There are a lot of successes as a result of the program. For the people 
who have gone through it, their whole personality, their well-being ... a 
lot of changes in some individuds. With the FAS/FAE] students, 
there's been a lot of change in them. They're more outgoing" 
(Respondent H, Interview of February IO, 1997). 

"1 guess the biggest success is that i f s  positive, it's a healthy thing that 
our community is able to work with these issues. Just to network as a 
community. Being able to look at the community and see where a 
weakness is and work that area out so it's a better place for us and the 
grandchildren corning up" (Respondent Q, Interview of February 19, 
2 997). 

"With this program, 1 see that there is a better chance for al1 the people 
who are affected to heal themselves. If you're in the farnily of an 
offender, or the victim, or the victim's farnily, there's a lot of sharne 
and stigrnatism attached to that. 1 think that going through this program 
helps to shed sorne of the shame" (Respondent 1, Interview of February 
7, 1997). 

"1 think it's been positive for the community to have a holistic, 



resource-based network in the community [in the form of the 
intercomrnunity program cornmittee]" (Respondent Y, Interview of 
February 20, 1997). 

"Individuals in the cornmunity have stepped forward and know their 
rights a lot more. You can see the positive outlook that they have 
towards the cornmunity. They had the support when they needed it and 
the people who are the offenders are involved in the program. They're 
getting help, too. The families that are here are happy for that ... You 
can see it start frorn one family and work into the next farnily" 
(Respondent FF, Interview of February 2 1, 1997). 

"Some of the women have taken people to court. 1 see that as one of 
the steps of empowering people. 1 see that as a result of the education 
that [the U.S. consuItant] gave to the cornmunity on sexual abuse. 
There are more wornen corning fonvard and speaking up" (Respondent 
U, Interview of February 13, 1997). 

"The elders are getting stronger because before they seemed to let 
things go by. But, now, they're starting to even speak up a little more 
and make the cornrnunity be more accountable- They're starting to do 
stuff for themselves and sit on various cornmittees" (Respondent S, 
Interview of February 2 1, 1997). 

"The [CWP] organized some Pow Wows and held healing seminars 
just before Christmas. They shut the band offke down for three weeks 
after that. So, you've got the people that aren't working and 
everybody7s at home. During those three weeks we never had any 
problems even though it was a cold snap. 1 told [the Clinical Director], 
"Next year, you have to do that again" (Respondent Ml Interview of 
February 19, 1997). 

"People see how the people who have participated in the treatment are 
acting in the community. Just sort of the changes in personality, work 
ethic and personal relationships. There's been a big change. I've seen it 
in a few of the individuals" (Respondent V, Interview of February 5, 
1997). 

"1 can see the culture becorning stronger and stronger. They just started 
a dance group and 1 notice that people in the last, about five years are 
starting to W e a r  the badges of being Native. You know, they'll have 
their braids and grow their hair long and stuff like that. They're proud 
to be Native. And, it's part with the [CWP] and the education and the 
better health. Al1 of that togethe? (Respondent F, Interview of 
February 13, 1997). 



"1 think the people in the [CWP] are very hard working people. They 
do this for the community and 1 think that it's paying off. Girls no 
longer put up with being battered. A lot of people are now attending 
die alcohol and treatment programs" (Respondent A, Interview of 
Febmary 14, 1997). 

Finally, on a larger, societal Ievel, the contribution that the CWP has made in 

widening the understanding of what can be accomplished when community ideas take 

precedence over govemment-imposed protocol has been recognized by the people of 

Healing Rock: 

"To me, it's a prograrn that was initiated, community-based, a real 
innovative and creative process, and how govemment agencies rallied 
around the project ... that is a learning experience for people out there. 
It's not so much that at the end of the day that the project might not 
work. After, two, three or four years from now maybe we decide that it 
doesn't work or that it doesn't work exactly the way it was designed, 
but at Ieast it would give people out there an idea that community 
processes can work. Comrnunity ideas can collaborate with criminal 
justice, with the Fu11 support of thern and this is how we did it. To me, 
that's a very important part" (Respondent X, Interview of January 24, 
1997). 



CHAPTER FIVE 

CONCLUSION 

In documenting the lived expenence of the people involved in the process leading 

to and maintaining the CWP, this thesis has presented an account that goes beyond a 

rnere presentation of outcomes in an attempt to illuminate the relationships and 

negotiations that c m  happen both within an Aboriginal community and between the 

community and government agencies. As a result, the story of the CWP has becorne 

not only a story of justice prograrnming, but also a tale of community development 

and govemment/community rehtionship building. 

This investigation of process, combined with a multivoiced delivery, has tried to 

give Aboriginal communities, policy-makers and other interested people a vicarious 

experience that could not be gained through those past description-focused analyses 

supplied in the singular voice of the author. It is believed that this experience has 

provided a cIearer understanding and appreciation of the complex historical, politicaI 

and cultural context in which Aboriginal justice initiatives must emerge and function 

within. As a constquence, concerned parties should: (1) be more prone to assess a 

program's "success" from within a holistic frarnework -- Le., in t e m s  of community 

development rather than strictly recidivism rates; and (2) be better able to anticipate 

and meet the challenges that future prograrns will undoubtedly bnng with them. 



Looking Back at the Literature 

In an environment characterized by both the constitutionai recognition of 

Aboriginal rights and the strong contention, substantiated by numerous Commission 

and Inquiry reports, that the criminal justice system has failed to address Aboriginal 

peoples' justice needs (see Cawsey 199 1; Hamilton and Sinclair 199 1; Jackson 1988: 

Joint Canada-Saskatchewan Federation of Saskatchewan Indian Nations Justice 

Studies 1985; Law Reform Commission of Canada 199 1 ; Linn 1992; Rolf 199 1 ; 

Royal Commission on Aboriginal Peoples 1996a), the people of Healing Rock have 

begun to assert their right to assume control over the design and delivery of justice 

services in their cornmunity. 

Similar to the AboriginaI community of HolIow Water in Manitoba, the members 

of Healing Rock, rather than putting "al1 their energies into negotiating issues of 

jurisdiction and control over people and processes they wish to replace" (Ross f 996: 

2 17), have initiated control over matters of justice through an approach that does not 

require powers of adjudication. Specificaily, both cornmunities, in moving away from 

the notion that a crime is a breach of a statute to the notion that a crime is a breach of 

a relationship, have decided that the best way to repair a relationship is with a healing 

approach. Further, both communities have concluded that those most in need of 

healing are the perpetcators -- whom the mainstream system invariably imprisons -- 

and victims - who often have to leave their cornmunity for treatment -- of sexual 

abuse. 



Where Healing Rock's and Hollow Water's approaches diverge is in regard to 

offender intake. Unlike Hollow Water, which relies solely on the Crown's consent for 

offender diversion, the CWP depends, predominantiy, on an offender's self disclosure 

to enter the treatment process. While the feasibility of Heaiing Rock's approach still 

remains to be seen, the CWP's planned method of offender intake is likely the biggest 

test of governmental amenabiiity to the validity of Aboriginal self-determination since 

the Gitksan and Wet'suwet'en's Unlocking Aboriginal Justice project, which never 

went beyond proposal. Like Wnlocking Aboriginal Justice, the CWP involves asking 

government to support a program which, if functioning as designed, follows its own 

definitions of "'justice"; and confines govemmental involvement to the role of 

financial contributor. 

With a strong leadership committed to community healing and development, a 

community willing to take responsibility and control over its own welfare, an 

innovative program design, and the talents of one particular Healing Rock member 

who was able to access and help motivate a range of high-level governrnent 

personnel, Healing Rock managed to secure a program that fits into their holistic 

view of "justice". 

In doing so, the Crown now sits on "stand-by", waiting for those cases of sexuai 

abuse that offenders or victims choose to resolve through the court. And, even in 

these cases, the Crown has shown its readiness to refer the offender back to the 

community to serve hisher "sentence" if the victim and offender agree. The judiciary, 

Iike the Crown, has dernonstrated a willingness to use the CWP as a new and 



promising alternative in its limited arsenal of community protection tools. Probation 

now uses their abilities to help treat offenders, while the comrnunity compiements 

their supervisory duties before and, in those cases which are court-referred, after an 

offender is sentenced. Finally, similar to Probation, the RCMP's role has been 

changed from that of law enforcers and crime fighters to that of treatment providers. 

Not one law or govemmental policy had to be enacted or altered to achieve these 

fundamental changes in how the criminal justice system does business. In fact, with 

the current popularity of restorative justice and community policing initiatives, once 

the different justice agencies were convinced that their shared objective was being 

met -- that is, the protection of society -- they rcadily supported and partook in a 

project that entails more risk than each agency on its own would normaily be allowed 

to take. That is, the Crown and the Iudiciary consented to the diversion of sex 

offenders, Probation began to supervise and treat offenders who were not on a 

Probation Order, and the RCMP started pol ygrap h testin;, rather than c harging , 

admitted sex offenders. Ln this sense, then, Heahnp Rock is providing the justice 

system with the leadership to explore new avenues of justice delivery. 

Ironicdly, the Aboriginal Justice Directorate, the govemmental agency with sr 

specific mandate to fund Aboriginal justice initiatives, would not provide money for 

the C W .  Considering the Directorate's compartmentalized view of criminal justice 

which only allows it to fund structures that strongly resemble its own: it is not 

surprising that the CWP was considered as 'komething off in left field". Perhaps, it 

would be more appropriate if the Aboriginal Justica Strategy was renamed to the 



Department of Justice's Strategy for Aboriginal J~cstice. Rather than succumbing to 

such compartmentalization, Healing Rock creatively and successfully accessed other 

federal and provincial govemment departments, such as MSS, MAG, INAC and 

Heaith Canada, to provide funds for that part of the CWP to which their mandate 

corresponded. 

Planning and Policy Implications 

Through an ethnographic representation of the challenges and successes 

expenenced by the people most familiar with the process the CWP has encountered, 

past lessons learned from cornmunity-based Aboriginal justice initiatives were 

corroborated (see Table 3, p.32) and new ideas that can be used to inform present and 

future initiatives emerged. 

First, in considenng those elements frorn Table 3 which should be included in the 

development and maintenance of community-based justice initiatives, it cm be seen 

that, although the participation and consuItation of wornen in the development of the 

CWP was a prerequisite to the ADAG's support, their significant presence in the 

planning of the program seemed inextncably bound to the general movement towards 

healing at Healing Rock, rather than a conscious effort to include them. Women were 

strongly represented on the Planning Cornmittee (the CWC) and on the CWP staff. 

The consent of women in the cornmunity was further ensured via a Program Needs 

Survey . Whether the presence of women at the fore of the CWP. and/or the fact that 



women are more likely to be victirns and men victimizers, has presented an 

impediment to the participation of men in the program is a matter that may need to be 

addressed in order to better engage the whole comrnunity in treatment. 

In regard to the CWP's project development phase, more research must be done 

to get a clearer understanding of how it was hinded (by the band, govemrnent or both) 

and over what time period. Although three years elapsed between the hiring of the 

US .  consultant and the actual implementation of the program, 1 did not ascertain 

whether the bulk of preparation took place in a short amount of time or over the entire 

duration. The CWP's post-implementation need to network with other social services 

on reserve and in the adjacent cotnrnunities, to ascertain a safe deferred reporting 

period, suggests that either there was a msh into service after fimding was secured 

andor the preparatory period was underfinded or poorly conceived. The CWP's 

initial inability to meet the unique requirements of youth, elders and people with 

FAS/FAE, aiso suggests a deficiency in the planning stages. Comrnunity planners and 

govemment funding agents would be well-advised to consider this lesson in the 

development phase of programming- 

An additional lesson leamed from this situation is that the demands of a healing 

approach c m  readily go beyond the resources of a single program. The decision to 

address issues of sexual abuse and other forms of violence will often require the 

assistance of safe houses, alcohol and dmg treatrnent programs, child welfare 

agencies and crisis intervention specialists. These elements should be integrated with 

the new prograrn prior to its implementation or, perhaps more realistically, 



programmers should be aware of such pressures, and do the hornework on with whom 

to liaise. 

The C W  took great care in discovering and meeting the justice requirernents of 

community members. Early disclosures of sexual abuse, the tribal council's findings 

on the impact of residential schools, the community's ovenvhelrning support, as 

gauged by a Prograrn Needs Survey, for a comrnunity-based prograrn to provide 

treatment sexual offenders and victims, and the hiring of people in the comrnunity to 

staff the available positions, al1 served to ensure cornmunity ownership of the CWP. 

Despite the initial community consultation, and the cornrnunity's continued 

support for the program as gauged by a second Prograrn Needs Survey, a lack of 

ongoing community awareness contributed to the fear and, therefore, reluctance of 

some community members to partake in the CWP. Future initiatives must keep in 

rnind the importance of ongoing community education, and funders and comrnunity 

progam designers m u t  address the challenge of a smdl number of staff being given 

the dual tasks of program promotion and operation. Provided the community of 

interest has the service infrastructure in place, the formation of an intercomrnunity 

program comrnittee, such as the one the C W  has helped to establish, may prove to 

be an effective way to market a program without exhausting any one program's 

human and financial resources- 

The need for solid communication between outside service agencies and the 

community was clearly realized and nurtured by Healing Rock in the beginning stages 

of the CWP. Potentiai govemment contributors were contacted at both the field and 



upper management levels and farniliarized with the intended program. These outside 

agency gersonnel invariably attributed part of Healing Rock's success in attaining 

their support to their personal approval of Aboriginal restorative justice measures and 

the skills and ability of the person who contacted them. Accordingly, in the current 

context where Aboriginal justice projects are enjoying poIitical wiIl without an 

explicitly Iegislated basis, prospective cornmunity programmers must be aware of the 

importance of personality and bureaucratic knowledge in securing their prograrns. In 

other words, the person or group appointed to network with mainstream criminal 

justice system officiais should know which bureaucratic niches their program fits 

within and how to access them in an amiable fahion. 

The significance of ongoing communication between the community and various 

government personnel was also understood by Healing Rock. After the program was 

up and ninning, the CWP invited the funding agencies to attend meetings in which the 

CWP attempted to ascertain future funding comrnitments, discussed the probIems 

they were encountenng and solicited solutions to these problems. By showing a 

wiIlingness to be accountabIe to the outside agencies, and an openness to their ideas, a 

sense of governmental partnership, without interference, appeared to be fostered. This 

may account for at least part of the patience some of the criminal justice agencies 

have had with the CWP while it attempts to become fÙIly operational. 

Looking at those elements from Table 3 which should be avoided in the 

development and maintenance of community-based justice initiatives, a number of 

issues regarding the suitability of staff were brought up by the interview participants. 



Some community members thought that members of the CWP's staff were 

"unhealed". While unconfirmed, and said to be based on the claimants' resistance to 

treatment, this issue may have serious consequences on a program's ability to attract 

clients. For this reason, it is vital that those community members who are selected to 

staff a program have a reputation for being 'well' and, preferably, have gone through 

personal counselling. 

Another cornplaint was that the staff had not undergone sufficient training. 

Evidently, the blending of contemporary clinical interventions and traditional 

Abonand healing ways makes it unclear as to what "sufficient" training necessitates. 

Each community wishing to begin a healing-type initiative will have to carefully 

consider the ski11 sets that are available to them and balance that, if necessary, with 

the credentials (formal or otherwise) their members find conducive to program 

participation. 

Feelings of being coerced into treatment, experiences with breaches in 

confidentiality, and problems associated with the dense social networks which exist in 

Healing Rock, al1 served to foster resistance to the CWP. The potentially devastating 

effect these issues can have on program success demands that present and upcorning 

initiatives set clear guidelines surrounding equity in treatment. 

Healing Rock's unique history, culture, infrastructure, state of wellness and 

problems speak loudly to the dangers of the adoption of a single mode1 of justice 

development for al1 Aboriginal communities. Healing Rock's long, cornrnunity-driven 

path to the CWP must be considered by other communities that may be tempted to 



find a "quick fix" to their probIems by transfemng existing programs to their 

community. Conversely, cornmunities looking to exercise their right to self- 

determination in the form of justice initiatives should be cautious of the "soIutions". 

such as those offered by the AJD, where control and the very definition of "the 

problem" remains f i d y  in the hands of a government that still feels comfortable 

imposing its understandings on Aboriginal people. 

While past cornmunity-based justice initiatives have suffered frorn an 

indiscriminate reIiance on elders, the CWP's use of ch ica l  treatment methods 

protects agaînst such a pitfall. This does not mean that the CWP takes place in a 

cultural void, without showing respect to its traditions. Indeed, the non-hierarchid 

nature of group treatment delivery and the optional use of Sweatlodges and other 

traditional healing techniques serve to honor Healing Rock's values and beliefs. The 

appropriate bIend of contemporary treatment rnethods and traditional healing 

techniques needs to be thoughtfully assessed by communities wanting to deal with 

issues as difficult as sexual abuse. In the case of Healing Rock, it was not until an 

excursion was made to the U.S. that a program was found to meet their needs. 

As opposed to pilot project hinding which usually lasts no more than three years, 

the CWP receives its govemment contributions on a year-to-year basis. On the 

positive side of this equation, and perhaps in contrast to those initiatives that receive 

the bulk of their funding from A D ,  the CWP is not "owned" or subject to the whims 

of any one funding agency, where discontinuing financial support means the end of 

the prograrn. Conversely, yearly funding still rneans that long-term program 



development remains stifled, and changing departmental budgets far from guarantee 

that the C W  will be adequately supported in coming years. Despite these realities, 

the CWP has entered its fourth year of operation and continues to be funded by its 

original supporters. If something is to be learned frorn this situation it is from Healing 

Rock's ability to devise a holistic program that suits its needs, as well as those of the 

different governrnent agencies. B y meeting each agency ' s mandate, without 

cornprornising its own objectives, the CWP seems to have avoided the exceedingly 

and often unrealistically high governrnent expectations that often accompany untested 

Aboriginal initiatives. 

The Chief and Council at Healing Rock have been both a blessing and a curse to 

the CWP. Their involvernent and support of the program were integral to its 

realization, but their administrative control has been viewed as in conflict with the 

program's best interests. To remove the undue influence of the Chief and Council, the 

CWP has b e p n  to take steps toward the establishment of a non-profit society that 

will be accountable to an independent Board of Directors. Whether this will be a more 

viable route to the fulfillment of the CWP's objectives is something which shouid be 

watched closely by other progarns struggling with the same issue. 

Looking Ahead 

The CWP demonstrates what is possible when a cornrnunity decides to take 

control over its own well-being and the govemment decides to listen. The persona1 



successes and the positive comrnunity-wide changes the C W  has been able to effect 

suggest that tme "justice" must stan at a much eartier point than the criminal justice 

system. 

The next step in the research process would be to test this assertion by examining 

the reported crime rate in Healing Rock since the inception of the CWP. While a 

decrease in crime may be inseparable from the general rnovement towards wellness 

occumng at Healing Rock, it woutd still be an indication of the near-sighted nature of 

a purely punitive response to crime. On a less arnbitious, yet still meaningfut, level, 

other tests of whether or not the CWP is accomplishing its goals inctude investigating 

the recidivism rate of offender treatment graduates and explorkg self-reported 

victirnization rates of community members. 

In the meantime, the complex and nuanced meanings captured by this 

investigation of process obscures the answer to a dichotomy which asks whether 

Aboriginal justice initiatives are moving along the path toward self-government or are 

really "little more than a continuation of the assimilation policy in a subtIer guise" 

(Palys 1993: 3). The Department of Justice's refusal to support the C m ,  the belief of 

key criminai justice system pIayers that the CWP is "a good idea", and the 

government's appropriation, administration and cornpartmentalization of the 

principles of restorative justice, senously cal1 into question how much the 

constitutionaï recognition of Abonginal rights is providing a context for Aboriginal 

self-government in the realm of justice. The ability of Healing Rock to move outside 

of governmental boundaries, however, without the governrnent feeling its power and 



authonty have been compromised, leaves roorn for guarded optimism regarding the 

fulfillment of Aboriginal aspirations and confirms that self-determination is not 

something that needs to be conferred, but instead is inherent. 



Dear [participants name], 

To begin, 1 want to thank you for taking the tirne to t d k  with me. I Iearned so much 
during my stay in the [Healing Rock] comrnunity and the words you shared with me 
were very helpful in giving me a better understanding of the healing process going on 
there. 

As discussed previously, 1 have enclosed a transcript of Our conversation for your 
review. 1 ask that you read the transcript and ask yourself whether or not it accurately 
conveys what you meant to Say. If you feel that any part of the transcript is inaccurate 
and/or needs to be changed, 1 ask that you cal1 me collect or fax me at (xxx) xxx-xxxx 
between the hours of 9:00 am. and 7:00 p-m.. You can also write to me at the address 
that appears at the top of this letter. If 1 do not hear fiom you by [date], I will assume 
that you are satisfied with the accuracy of the transcript and proceed with the writing 
of my diesis. 

1 also want to rernind you that in documenting the processes surrounding the [Heaiing 
Rock Community Wellness Program] for the purpose of my Master's degree in 
criminology, 1 have signed a statement of confidentiality with the band agreeing tht 
the narne of the program, the band, its location, and its members shall remain 
anonymous. In other words, your name and position will not appear anywhere in the 
docurnent. 

Once again, 1 want to thank you for generously giving me your time and thoughts. 1 
very much look fonvard to seeing you again soon. 

Yours truly, 

Barry Warhaft 



O U T L N  FORM OF OPENING STATEMlENT TO RESEARCH 
PARTICIPANTS 

1 am currentiy researching how you and other people in the community/govemment 
make meaning of the process involved in setting up and maintaining the [Community 
Wellness Program].This research is for rny Masters thesis in Criminology at Simon 
Fraser University. 

1 have signed a statement of confidentiality with the band agreeing that the narne of 
the program, the band, its location, and you, the research participant, will remain 
anonymous. 

With your permission, I would like to ask you a number of questions and tape record 
your responses so that 1 c m  have an accurate account of what was said and, also, so 
that 1 can return a transcription of the conversation back to you for your consideration 
If, at any time, during Our talk you wish to withdraw your participation, please let me 
know and our conversation will end. 

Do you have any questions that you wouid like to ask me before we begin? 



QUESTIONS FOR RESEARCH PARTICIPANTS'~ 

1. What is your current occupation? What are your duties? What is the purpose of the 
oqanizatiodagency you represent? 

2. Were you involved with the [Comrnunity Wellness Program] when it first got 
underway? If so, what was the nature of your involvement? If not, how did you 
hear about the program? 

3. Are you farniliar with how the need for a program to address sexual abuse 
offenders and victims was identified? 

4. To your knowledge, what steps had to be taken to make the [Comrnunity Wellness 
Program] a redity? 

5. From your perspective, what challenges did the [Community Wellness Program] 
face in getting started? What are the current challenges the Program is facing? 

6. From your perspective, what are the successes that the [Community Wellness 
Program] has enjoyed? 1s currently enjoying? 

75 Due to the heuristic style of this explontory research, a fully structured interview questionnaire was 
not utilized. Depending on the research participant's position in relation to the CW'P and the 
informatian h d s h e  shared. different priths of investigation, and. therefore, different lines of questioning, 
were pursued. 
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