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Executive Summary 

Purpose 

The purpose of this paper is to use confiict management principles to iidentify the 

most effective decision-making process for Canada's fishery management 

regime in dealing with the Hake fishery. The current decision-making 1 process, 

as managed by the Department of Fisheries and Oceans (DFO), has not 

established an environment where the fishermen trust, have confidence in, and 

understand its management decisions. An opportunity exists to improwe DFO's 

decision-making process by inciuding stakeholder participation. The challenges 

of stakeholder participation and objections that are commonly raised in 

opposition to the management of fish resources through consensus wiïll be 

analyzed as it relates to the Hake fishery. This paper will show that, t o  facilitate a 

consensus dialogue, it is important to reconcile the differences between 

management priorities and scientific and traditional knowledge. A heailthy 

dialogue that leads to decisions being made through a consensus proeess will 

allow stakeholders to have ownership of the decisions. Better management 

decision, less conflict, and a cooperative atmosphere will result. 

"The people that go in the room Say your problem is my problem; we have 
a strong incentive to corne up with a plan to solve the issues for  everyone. 
That is the core mode1 for me. 1 do not think that this has got through to 
most fishety management agencies. It requires them to let go of the 
control that they have. They have the curious notion that will bring 
disaster when in fact the organizational and regdatory behavioir thaf they 
have is what brought the disasfer." (Interview with a non-govemment 
representa tive) 

Issues 



The principle issues leading to confiict in fishery management are access to the 

fishery and the difference in values that stakeholders have. Access is a critical 

issue for ail stakeholders, because it represents the ability to participate in the 

fishery. When one stakeholder is denied an equal proportion of access 

compared to another, they will tend to question the basis for the decision. When 

stakeholders analyze the basis for a decision regarding access, they will use 

their own Ienses to see whether or not to consider the decision fair. As the 

number of stakeholders' increase, it becomes more complicated to manage the 

situation, as these stakeholders begin to interact regarding access. It is 

comrnonly accepted that a greater number of stakeholders will lead to a more 

protracted conflict, and this even holds true when access is determined between 

stakeholders. The hake fishery, for example, is of little interest to the recreational 

fishermen, who do not seek access to hake. In comparison with the salmon 

fishery which has more interested parties, there are fewer stakeholders at the 

hake table and therefore the conflict will be less protracted. 

' l n y  fime you gef stakeholders around the fable be prepared for a 
millennium of negotiafions with buckets of money. (Interview wifh a non- 
governmen f representa five) 

The other principle issue is the differing value sets that each stakeholder brings 

to the table. The complexity of differing values is illustrated by looking at the 

approach of various levels of government: coast communities' local government, 

provincial government, and federal governrnent. By looking at the different 

values those different levels of government put on the fishery, it becomes evident 

that an effective decision-making process is needed to reconcile those 



differences. An example of this is the significant importance of the fisheries to 

sorne of the coastaf economies of British Columbia. Like ail other resource- 

based communities, the hake fishery contributes socioeconomic benefits to these 

communities. The tax revenue provided to coastal communities, for example, 

provides funding for hospitals, schools, and municipal services. The 

communities also value the contribution that fisheries make to the viability of its 

overall economy, as a healthy economy leads to and supports the establishment 

of other businesses. A prosperous community that has a high level of 

employment will not experience a high level of alcoholism, suicide, and abuse. 

For the coastal communities, where there are limited economic opportunities that 

exist, the role that fishery plays in the overall economic picture is more significant 

than in a more diverse economy. 

The province has a significant interest in the fishery for two reasons: in 

respect to the disposition of fish when it is considered property; and for the 

regulation of business in the province. These legal interests are significantly 

different than the constitutional interest of the federal government in the 

management of coastal and inland fisheries. Even though these interests are 

different from a legal perspective, these inter-related aspects of the fishery have 

led to both conflict and subsequent formal and informal agreements between the 

provincial and federal governments. 

The fishery allocation negotiations represent another interest for British 

Columbia. The negotiation of the hake allocation with the United States will 

ultimately translate into an allocation of fish for British Columbia's stakeholders. 



The greater number of fish allocated to BC, the healthier the economy. The 

province recognizes that fisheries represent employment opportunities to non- 

urban communities. A healthy coastal economy will represent increased revenue 

for the province in both personal and corporate taxes. These benefits to the 

province are maximized for the long term when the fishery is operating at a 

sustainable capacity: a full fleet catching a sustainable amount of fish and 

processing plants running at capacity adding significant value preparing the fish 

for the market. Fish wholesalers and vendors provide the vehicle to ultirnately 

bBng the fish to the market. 

British Columbia is proud of the high quality product that it produces and is 

able to demand a premiurn for this product on the market. British Columbia's 

Fishery is diverse and provides significant opportunities to the people of the 

province. 

As with any public resource, the fishery must be managed in a sustainable 

way. This means that access to the fishery must be managed to ensure that the 

harvest does not deplete the stock. Any tirne access to a resource is restricted, 

with controlled harvest levels and seasons, conflict is likely to occur between 

stakeholders and government and between stakeholders themseives. This 

means an analysis of any fisheries conflict will involve multiple parties, ail or 

some with Iimited access, al1 dealing with conflict; therefore it will be cornplex. 

Approach 

The analysis of fishery management provides an ideal case for conflict 

analysis. The fishery is a public resource with government being its guardian or 

custodian. The government is held accountable, not only for decisions regarding 
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the management of the resource but also for the health of the resource itself. As 

a public resource, there are nurnerous stakehoIders that have an interest in fish 

management with each bringing a unique set of values to the table. 

This paper outlines the following problerns and theories to understand how 

the fishery is complex in its management and to try to explain the importance of 

the fishery to the different stakeholders who have an interest in the resource 

itself: 

1. The Comrnons problem, which describes the obstacles to consensus related 
to the consumption of resource and explains how the costs of negotiating 
seem to outweigh the benefits. 

2. Needs theory is introduced to establish the importance of the fishery to the 
each existing stakeholder. 

3. ldentity theory is presented to establish the social linkage between the fishery 
and the participants. 

The paper will identify the principles of fishery management that are used by 

DFO and will identiw: 

4. the benefits of joint decision-making. 
5. a rnodel of consensus decision-making for the fishery. 

In the Iiterature review section, this paper will anaIyze a consensus process 

used in the United States where fisherrnen actually agreed on a Take Reduction 

Plan to help mitigate the negative effects that a fishery was having on rnamrnal 

mortality but then had the regulatory agency not implernent their plan. This 

particular case will show that participants will distrust similar processes in future if 

they are similarly not implernented. 

An unsuccessful stakeholder process is illustrated with the example of the 

attempt by Canada and the United States to resolve allocation issues. The 
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recommendations from the facilitators of this process concluded that the 

complicated nature of the negotiations to detemine allocations could not be 

resolved at the stakeholder level and that the discussions at the govemment-to- 

govemrnent level would more Iikely reach a conclusion. 

Finally, a model of CO-management is illustrated through an analysis of the 

Lufoton fishery. Here we see the cycle of the fishery as it moves from controlied 

access to free access, then ultimately to a self-regulated fishery. The successes 

of this fishery will illustrate that fishermen will be more likely to respect the 

regulation if they are able to participate in its design. The fishermen, even those 

that practiced different methods of harvesting, created a regulatory regime where 

they could CO-exist and act as guardians of the fishery. 

Findings 

The interviews showed that the stakeholders in the fishery resource do 

care about maintaining a sustainable fishery. In almost al1 cases, the role of the 

regulator was acknowledged as being significant. There were differing opinions 

on how effective DFO was in managing the fishery and its participants. 

Some interviewee's thought that a CO-management model that 

encourages stakeholder participation in the developrnent of the regulations would 

be highly effective in ensuring that regulations are respected and adhered to by 

the fishermen. Others thought that there was no way that stakeholders could 

participate in the process without focussing only on their own issues. 

The paper concludes that a consensus based decision-making mode1 will 

provide for better decisions. The participants in this process will experience 



ownership of the decisions made, and will better adhere to them, like the 

fishermen in the Lofoten model. 

Research Methods 

The research methodology used for this Major Project includes: 
Literature review in the following areas 

O Management of the fishery 
lntegrated Management 
Management through consensus 

O Fish Resource Management- Sustainable management of the 
fishery 

O ConflictTheory 
= Needs theory 

Commons Problem 
Identity Theory 



Chapter 1 BACKGROUND 

1 .l British Columbia's Fishery 

When 1 look at map of British Columbia and I see al1 of the coastal waters 

to which we have access, what I really see is access to a resource, a fishery that 

c m  provide socioeconomic benefits to our generation and rnany generations to 

corne. The past generation viewed the land and the coast sirnilarly: 

"BC used to be one of the "last frontiers" in Canada: a rough. tough region 
populated mainly by young men, many of whom were loggers and miners. 
A hundred years ago, men outnumbered women almost two to one, and 
more than half the province's population was less than thirty years old. 
Only 2% of Canadians lived in British Columbia. The economy was highly 
dependent on resource-based industries like logging. mining, fishing and 
agriculture. Other activities, such as salmon canning on the Fraser River 
and paper and lumber production in the forested coastal and interior 
regions, came into existence in order to process the resources produced 
by the primary industries." (Centre for Education Information Standards 
and Sewices, A Guide to the BC Labour Market and Economy, 1997) 

. Today, British Columbia's fishery not only continues to harvest and 

process fish, but the industry has developed. Recognizing the opportunities that 

existed in the fishery and the differing values that are derived from different 

activities, the fishery has evolved. As each sector is unique, they are each 

managed differently. The industry is divided into four sectors: commercial fishing, 

aquaculture (fish and shellfish farrning); fish processing; and sport fishing 

(freshwater and saltwater). 

The commercial fishing sector includes commercial fishing activities either 

in ocean or inland waters including the harvesting of finfish, shellfish and marine 

vegetation. Also included in this industry are establishments providing incidental 

services such as operating fish hatcheries, fishery inspection and protection 



services- 

Aquaculture is primarily focused on farm-raising finfish, shellfish, and other 

kinds of aquatic animals. Like other food industries, aquaculture uses some form 

of intervention in the rearing process to enhance production, such as farming 

finfish and shellfish, regular stocking and feeding, and protecting them from 

predators. 

The fish-processing sector provides additional value to seafood products. 

The processing sector is engaged in eviscerating, skinning, filleting, breading, 

pre-cooking, blanching or otherwise processing finfish, shellfish and other marine 

animais and plants. Much of the value comes from sirnply preparing fresh fish for 

market by dressing, curing and transporting. 

The recreationai value derived from sports fishery by the anglers is the 

utility that comes from fishing. The sport-fishing sector and its related industry 

provide services directly to anglers. Socio-economic value and financial values 

are realized as anglers act as consurners, purchasing services such as 

transportation, accommodation, sporting and boating products, food and 

beverage from retailers and marina operators. The existence of the recreational 

fishery creates demand for these sewices, which in turn provide socio-economic 

and financial benefits to the surrounding community. 

'The economic value of a Coho or Chinook caught in the sports fishery is 
many times greater than the fish caught in the commercial fishery" 
(Interview with a non-go vemmen t represen ta tive) 

The fishery depends on the complex integrated management of ocean 

resources. The fisheries have always been viewed as a boundtess, renewable 



and sustainable resource but now may be threatened. This view of the 

fisheries as a sustainable resource is changing as the available fish resources 

from the oceans are rapidly declining. 

The British Columbia fishery provides great value to society. The very 

existence of the fishery is important to British Columbia. The fishery is the 

bellwether of the health of the environment: a healthy fishery represents a 

healthy environment When the fishery is in decline, other related species will 

often suffer as the effects of a weak stock nppk through other fish species and 

marine mammals. The fish are a vital part of the food chah, relied on for the 

survival of other marine mammals. Yet, it rnust be remembered that British 

Columbia's fishery is afso affected by many extemal factors including ocean 

conditions, competing foreign jurisdictions, global market for its product, and the 

global approach to managing the fishery. It is estimated that 70% of the world's 

fisheries are operating at unsustainable levels. Govemments bear the most 

responsibility for this mismanagement. 90% of the fish are caught within 200 

miles of the shore, the area described as exclusive economic zones, in which 

governments daim sovereignty and manage the stock. (Taylor, 1995) 

As fish stocks begin to decline, coastal communities feel the negative 

economic and social benefits. This paper will focus on one of the species that is 

important to BC coastal communities, the pacific hake -although the 

management of the hake shares some features in common with the management 

of other fish species. 

The pacific hake fishery is one of the most economically significant 



fisheries for the province of British Columbia. An analysis of recent statistics, in 

this paper, will show the significance of the hake in terms of dollars and harvest 

levels compared to other locally harvested species. The management of the 

hake fishery is extremely complex involving controversial science, various 

jurisdictions and numerous interested parties. 

In general, the fishery is viewed as a sustainable resource. Like other 

primary industries. Canada's econornic development is significantly linked to the 

fishery. Like the other primary industries, continued pressure to harvest the 

resource by a greater number of people, and with the rnost curent technology, 

has put pressure on the sustainability of the resource. 

This paper will attempt to identify the best approach the DFO should take 

to ensure that the interests of British Columbia's coastal communities can be 

successfully addressed using a constructive and inclusive process. 

When analyzing the different models of consultation, it became apparent 

that the linkage between the DFO decision-making process and fish 

management could become more effective if it included advice given by 

stakeholders and if it was structured as a consensus process. This decision- 

making process, if adopted by DFO, should identity stakeholders' interests with 

the intention of resolving ongoing conflicts in fisheries management and to 

ensure that both provincial and the stakeholders' interests are satisfied. 

The DFO, when making fish management decisions will want to ensure 

that conservation, economic benefits, and job creation, which can sometimes be 

conflicting interests, are reconciled amongst the stakeholders' and between the 



stakeholders and DFO. British Columbia can only attempt to influence DFO's 

review of its decision-making process, as the final authority rests with DFO. 

When stakeholder interest are ignored, we see a classic case of jurisdiction 

failing to address interests. 

1.2 The Stakeholders and Their lnterests' 

Commercial fishermen participate in the fishery by utilizing both human and 

physical capital to harvest fish. The efforts of the fishermen becorne translated 

into income as the fish harvested are sold to processors. The income is used to 

support their homes and families. A decreased harvest level experienced by the 

closing of fish season results in the direct reduction of income. Costs associated 

with the ability to participate in a fishery include boat, boat maintenance, 

insurance, moorage, gear, and licensing. Variable costs that are experienced by 

the fisherrnen include fuel, labour, and supplies. 

Processing plants are also affected by the decrease of the fishery. A plant 

will require an amount of fish to make its operation feasible. At a certain 

threshold. the plant may operate but may not be operating at a levei that would 

maximize profit. This may mean that the number of hours that the plant will 

operate may be reduced, resulting in decreased employrnent of its workers. BC 

coastal communities have great economic reliance on the hake fishery which 

' I want to emphasize that the order of stakeholders and interests is not based on what 1 interpret as a hierarchy of 
importance. The Stakeholder and lnterest sector is organized by the "closeness* of each stakeholder in terrn of 
participation in the h a ~ e ~ t  of the resource. I consider the 'closest" interested party the fishermen, as they hawest 
the resource and then the processor (both plant and ernployee) as they process the hawest. The next set of 
stakehotders include the communities, provincial and aboriginal govemments as they represent broadly the 
interest of local fishermen and processors, the socio-economic and cultural historïcal values of Aboriginal people, 
and the public. The NGO representative wilI then be shown to have an overarching interest as representative of 
both people and environmental concems. Finally the federal government and foreign government will be included 
as broad stakeholders based on their regulatory role. 



increases as other fisheries falter. The province has made substantial economic 

investments in fish processing infrastructure in coastal communities. These fish 

processing plants, when fully utilized, contribute to the socioeconomic well-being 

of the coastal cornmunities. The processing of fish represents significant 

employment opportunities and economic benefits through complementary 

business activities. 

Local governments, businesses and non-profit organizations are currently 

lirnited in their access to - and control over - Crown land and other natural 

resources, such as forest and fisheries. The result is that communities are not 

always able to benefit from what the resources can offer, such as value-added 

manufacturing and processing, tourism and other recreational opportunities, as 

well as revenue. (Ministry of Community, Development, Cooperatives and 

Volunteers, 2000) 

The government of the Province of British Columbia does not have jurisdiction 

over the management of pacific hake but has substantial interests in and issues 

respecting the management of the hake fishery. The fishery resource is of 

significant interest to the province, as the marine and fresh waters of British 

Columbia provide for a seafood industry with a vast diversity of products, 

including more than 80 commercially harvested or farmed species of finfish. 

shellfish and plants. The industry employed more than 6,800 people in full and 

part-time positions ranging from harvesting, vending, buying and brokering, to 

aquaculture and fish processing. British Columbia exported seafood products to 

more than 50 countries in 1999 valued at $850 million. (Ministry of Agriculture, 



Food and Fisheries, 2000) 

The seafood industry continues to expand with new species and products, 

and into rural locations. The total provincial seafood harvest declined marginally 

in 1999 to 266,000 tonnes as the result of decreases in wild salmon. roe herring, 

halibut and shellfish catches. BC's seafood industry total landed value increased 

12 percent for 1999 compared to the previous year as the result of stronger 

herring and groundfish prices (BC Fisheries, 2000). The increase in total landed 

value is due to a higher market rate for the fish whereas the allowable harvest 

declined because of decreased allowable catch. Total wholesale value of British 

Columbia Seafood products from wild, farmed and imported sources for 1999 

was in excess of $1 billion. 

The right of access to the fish resource has been claimed by some First 

Nations in British Columbia for food, social and ceremonial r eason~ .~  To date, 

the expressed interest in Pacific hake by First Nations in British Columbia has 

been very limited. Aboriginal interests are divided into two areas, the food, 

social and cerernonial use of fish, and a commercial interest in the fishery. 

Commercial issues appear to be focused on higher-value species and products 

such as salmon and herring roe-on-kelp. As the value of hake is much lower 

from an economic perspective than the latter species, its designation as an 

underutilized species continues in treaty negotiations. Any questions related to 

Canadian fisheries should ignore the interests of First Nations, in view of recently 

* The Supreme Court ruled (Sparrow vs. Queen) that section 35 of the constitution protects the 
aboriginal right to fish. Government is able to regulate existing aboriginal resource management, 
but after conservation is met, aboriginal people must be given priority for access to the resource 
for a food fishery. 



recognized aboriginal rights and interests by the courts and by society. 

Canada and the United States both have a right to hake because of its 

migration habits. The United Nations Convention on the Law of the Sea (United 

Nations, 1982) recognizes the rights, jurisdiction and duties of the coastal State 

through exclusive economic zones.3 The Law of the Sea holds that the 

sovereign rights of the coastal county is recognized for the purpose of exploring 

and exploiting, conserving and rnanaging the natural resources, whether living or 

non-living. The overexploitation of living resources is to be prevented while the 

resource is to be utilized in a fashion that would provide maximum sustainable 

yieldS4 When neighboring jurisdictions both exploit the sarne living resource, they 

must either directly or through appropriate sub-regional or regional organizations, 

agree upon the measures necessary to CO-ordinate and ensure the conservation 

and development these stocks.' 

The hake fishery involves multiple jurisdictions. The hake spawn in the 

waters near Mexico and migrate along the North Arnerican coastal waters to 

Canada. The migration takes the hake through U.S. waters, allowing the U.S. 

commercial fishery to harvest them. Thus, many coastal states (Washington, 

Oregon and California) also have economic interests in the hake fishery for 

reasons simliar to British Columbia. Current science indicates that the hake 

3 Exclusive Economic Zones are established in Articles 55-56 of the Convention of  the Law of the 
Sea 
4 Conservation of the living resources is found in Article 61 of the Convention of the Law of Sea 
whereas Article 62 provides for the Utilization of Living Resources. 
5 Article 63 of the Convention of the Law of Sea address stocks occurring within the exclusive 
economic zones of two or more coast~l States 



biomass6 is moving northward - if this trend continues, Alaska may soon have an 

econornic interest in the species. When the hake enter Canadian waters, British 

Columbia is the only Canadian province that has access to this fishery for 

harvesting. 

The interests shared by Canada and the United States include the negotiation 

of each country's share of the allowable catch and the conservation of the 

species. The amount of hake to be harvested is set as a percentage of the total 

allowable catch. This harvest level is negotiated annually and is currently under 

dispute between the US. and Canada. The Canadian federal government has 

jun'sdiction over the pacific hake when in Canadian waters, within the 200-mile 

exclusive economic zone. Once Canada determines its share of the total 

allowable catch in US-Canada negotiations, the Canadian Department of 

Fisheries and Oceans allocates the hake to Canadian fishermen. The allocation 

level represent the arnount of fish that fishermen can catch and has a direct 

bearing on their incornes and socio-economic impacts. 

When species begin to decline, pressures to harvest the remaining 

species increase. This is demonstrated by the Department of Commerce 

declaration of a West Coast groundfish disaster on January 19, 2000 (US. 

Department of Commerce, 2000). West Coast fishermen have seen a decline in 

catches throughout the entire industry. The catches went from a 20-year 

average of about 74,000 tons to less than 36,000 tons last year. Current year 

landings are projected to be about 27,000 tons. This means that the hake 

A quantitative estimate of the entire amount of living organisms in a particular habitat; it can be 
rneasured in terms of volume, mass, or caloric energy (University of Texas, 1998). 



negotiations will have additional significance because of the importance of hake 

as a replacement species. The US governrnent will be negotiating for either the 

same amount of hake or higher. than had been allocated in previous years. 

Until recently, pacific hake was considered an under-utilized species in 

Canada, as it total available harvest was unrealized. As a result, Canada issues 

perrnits to foreign jurisdictions to process hake within Canadian waters. The 

foreign fish factory boats pay substantially more for Pacific Hake than the coastal 

processing plants creating a conflict between these plants (and their 

cornmunities) and the decision to allocate to foreign fishing fleets. The hake 

product is shipped predominately to Europe and Japan and is used as a 

processed fish product. 

The conservation of the fishery is a shared interest arnong al1 parties. 

The harvest will have to be at a level with no long-terrn negative impact on the 

sustainability of the resource. A sharing of the burden of conservation must 

occur arnongst al1 the stakeholders. This means that when the fish are fewer in 

number than what is required to sustain the stock, the number of fish that are 

allocated for harvest should be decreased or elirninated to avoid over-utilization. 

A preventative/reactionary fishery would have the result that in these low-nurnber 

cases, no fish would be caught. 



11.3 The Confiict 

Strained relationships between DFO and stakeholders and between the 

stakeholders themseives are an indicator of the existence of conflict. The conflict 

behnreen the stakeholders can be broken down into the following categories: 

1. Conflict over sharing of a finite resource 
2. Conflict over authorityfregulatory regime 
3. Conflict over sta keholder treatmenüpriorities 
4. Conflict over sciencelknowledge 

As mentioned before, the fisheries can and rnust be managed in a 

sustainable manner providing benefits for many generations. To be managed in 

a sustainable way, harvest levels have to be responsive to the productivity of the 

species. This means that the harvests have to be limited to the carrying capacity 

of the species. Harvest levels need to be closely monitored, as the new fishing 

technology and high value for some species increases the demand for fish. A 

larger harvest means more revenue for the participants in the f i~hery.~ If there 

were no controls on the harvest levels, fisherrnen could potentially fish al1 of the 

available resources. The cornpetitive nature of the fishery generates a situation 

described by Morton Deutsch (1 973) (as cited by Folger et al., 1997) as the 

creation of "contrient interdependence" between stakeholders. Contrient 

interdependence is a relationship that is described as creating cornpetition; 

everyone perceives that one's gain will mean that the others will lose. (as cited in 

Folger et al., 1997) 

A conflict over the authority/regulatory regime can occur for a nurnber of 

reasons, including: 



Lack of confidence over management capability; 
Adequacy of returns (which diminish as overcapitalization occurs) 
Issues of equity of benefits distribution and the burden of conservation. 

A fishery is regulated by a defined species type, equipment type, location 

of harvest, date, time of day, license type, and harvest amount. Each of these 

parameters represents a limiting factor for the fisherrnen. When access is 

restricted, on top of these other limiting factors, the confiict between the 

regulator and the participants increase. 

Fishermen sometimes do not understand the management decisions 

made by DFO. This leads to conflict over a lack of confidence in management 

capability. The DFO is perceived as not being closely involved in the fishery and 

as not using the local expertise in decision-making that may be relevont to a 

specific fishery. The perception is held by fishermen that DFO is making 

centralized management decisions out of a distant head office in Ottawa. The 

fishermen become frustrated with decisions made in Ottawa; they believe that 

those decisions are being made without any real knowledge of the situation. The 

stakeholders question the true ability of the regulator to effectively manage the 

fishery. 

The adequacy of returns refers to the number of fish that return to spawn. 

The sufficient return of fish will ensure that there is a continuing supply of fish 

produced for future harvest and reproduction. Returns are a delicate number, as 

careful balance must be maintained. Too rnany returns to the spawning ground 

may result in the over spawning of an area resulting in low productivity yet if not 

7 This is true if prices remain constant but not if it decreases disproportionately. 



enough fish return, the spawning will not sustain the number o f  fish for future 

generation. Therefore, a regulatory decision that closes the fishery and allows 

too many fish represent a lost opportunity to the utilization of the fishery resource 

and will result in criticisms of the management decision. The sarne is true if very 

few fish return and future fishery closures become likely. 

The sharing of the burden of conservation if the belief that if conservation 

efforts are undertaken. that al1 fisheries should be proportionately affected. For 

example, if there is a lirnited harvest that is authorized, the sharing of the burden 

of conservation means that al1 fisheries will share equally in the: smaller number 

of fish available. Currently, the protection of aboriginal rights toi fish, after 

conservation is satisfied an aboriginal fishery has to be accomnnodated. As the 

aboriginal fishery only allows aboriginal fishermen the right to fish, the remaining 

fishermen are still unable to fish for conservation reasons. Sorne fishermen view 

this as an unfair allocation of fish. 

Stakeholders involved in the fishery bring with them a very diverse list of 

interests and have different priorities. Environmentalists view the fishery as an 

exploitation of the resource and habitat. They assert that fish are caught at 

unsustainable levels, bottom trawling is destroying the habitat, and utilization of 

different çpecies by the fishermen represents a rnove up the food chain that will 

affect other species. 

Overfishing has greatly reduced the size and abundance of 
swordfish. Forty years ago, the average size of swordfish caught was over 
100kg. Today, it has dropped by two-thirds. As a result, fishermen are 
travelling further and spending more time at sea looking tfor fish. (Suzuki, 

8 This example illustrates the effect of over-fishing as the fish size becomes smaller, demand for 
the fish does not disappear, therefore fishermen will go to further lengths to tharvest the fish. 



David 2000) 

Environmentalists also view their role as representing the general public 

because the other stakeholders claim a personal/political or econornic agenda for 

their negotiating position. Environmentalists purport to represent the general 

public and act as watchdogs of the fish and environment. 

The commercial fishermen see the fish as a means of making an income. 

Their vision of the fishery includes a historical context looking back to a time 

when the fish were more plentiful, when they were able to fish more often and to 

secure a suficient income. Commercial fishermen generally view thernselves as 

fishing in a way that is not destroying the habitat or environment and feel that 

their role in harvesting satisfies the public demand for fish. The fishermen have 

the most to gain from a sustainable resource, and the most to lose from a 

conse~ation crisis; indeed, their Iivelihood and possibiy their identity depends on 

this. 

"1 noticedthat veryrnuch so when 1 traveled with the MiMin panel. Fishing 
is not jusf a living bui an identity. That is fundamental. When you talk 
about retraining, if is really an erosion of whaf they feel about themselves. " 
(Interview with a provincial government employee) 

The aboriginal people see fishing as a means of securing a future of 

independence. The fishing industry represents a great socio-economic 

opportunity, offering employment opportunities for their people and their 

communities. The aboriginal approach is seen as being in harmony with nature 

through the use of traditional techniques. The aboriginal right to fish has been 

affirmed in some recent Supreme Court decisions; also, the right to sale has 



been being affirmed again in some specific cases.g 

Conflict over the decision-making process is also the product of the fish 

science that is used by DFO to regulate the fishery. This science is based on the 

interpretation of data gathered periodically during the season. If there is an 

indication that the number of fish has declined to a level where the rearing of new 

fish will not sufficiently replace the fish that are harvested or die. DFO will close 

down a fishery. 

"The prerequisife to that is mutual respect and if there is none of that then 
stereo typing occurs where each side believes the other is seriously 
missing something which is true. Scientists generally have not had the 
opportunity to watch the same environmental phenomenon over many 
years and sometime generations. The fisherman and the likes have not 
got a rigorous way to talk about the data, they tend to be more impressed 
by the weird circumstance then they are by the paifern that connects. 
Again 1 not only believe but 1 have seen productive instances where if has 
happened." (Interview with an author of fish management literature) 

Sometirnes, there is no clear scientific explanation for the decrease in the 

number of fish; this leads to fishermen experiencing general confusion and anger 

about the DFO decision. 

" . . . but a well structured dialogue in which people there is an environment 
of mutual respect so that the fisherman is not wnting the scientist otf, nor 
are the scientists wrifing the fisherman off as an idiot who is just out there 
to catch the fish. If you can create an atrnosphere where people are truly 
going to listen to each other than 1 think that a lot is learned by both sides. " 
(Interview with an author of fish management literature) 

Further fnistrating to fishermen is the possible reopening of fisheries in 

any particular year, if DFO determines that there are resources available for 

harvest. These reopenings lead to criticism of DFO's management ability; any 

future regulatory action limiting access to fish is open to criticism. 

9 Le. Canadian Supreme Court Marshall decision, November 1998 



1.4 Motivation Behind this Research 

Living in British Columbia, it is dificult to ignore the conflict around the 

decision-making process used by DFO to make fishery management decisions. I 

have also attended public information sessions regarding the fishery, and have 

heard firsthand the frustrations that fishermen have over the management of this 

resource. These frustrated fishemen question the basis of DFO's decisions and 

described the effect that the declining fishery is having on them and their 

families. Given my background in conflict analysis and management, I began to 

wonder if there was a way to involve them in the decisions. I began with the 

thought that a participatory decision-making process could be used to facilitate a 

dialogue; the goal was to have fishermen, other stakeholders and DFO coming to 

a consensus on how to manage the fish. 

The decisions on how to manage the fishery as a public resource are 

under scrutiny by al1 of its users. These decision are often complex; for example 

a decision to close down the fishery could be percieved has having negative 

effects on society assuming that the prevailing interest of society is to catch the 

most fish. Yet, the same decision, judged by a different set of values, could be 

shown as being good for society, since the preservation of the fish resource 

would be facilitated and that resource will be available to future generations. The 

fisheries management problem when analyzed through different lenses results in 

different conclusions. In the same way, the decisions made by DFO, when 

analyzed through different lenses may be seen as right by one stakeholder and 



incorrect by another. 

I selected the hake as my study fishery as it is significantly different than 

the better known fisheries, like salrnon. Numerous reports have been completed 

on the latter as the result of failed fisheries. The reports had, as its primary 

objective, the recovery of the fishery and coastal economies. 

This thesis focuses on hake as the chosen species, as it is currently in a 

relatively healthy state, both in its relative abundance and in its economic 

contribution to society. I wanted to see if I could find a decision-making process 

that provides stakeholder participation in a discussion that will sustain the hake 

and its contribution to society. 

"The Hake is less complex because there is not enough heat and 
there is probably less people involved and concemed about the 
fishety. You may be able to sit the stakeholders around the table. 
Yoo are not going to have sports fishery involved in the hake. ln 
fact they would probably like to see the population reduced 
considerably. " (Interview with a non-government representative) 

This paper will attempt to identify the best approach that British Columbia 

should take in ensuring that its interests and the interests of its coastal 

communities can be successfully addressed in DFO's decision-making process. 

This paper considers the use of a constructive and inclusive process for 

stakeholders to corne to the table and talk about the management of a fish 

species. The decision-making process adopted by the DFO should identity 

stakeholders' interests with the intention of resolving ongoing confiicts in fisheries 

management (specific to hake for this paper) and to ensure that al1 stakeholders' 

and public interests are satisfied. 



The different types of decisions that are going to be made by DFO rnay 

require different decision-making processes. DFO rnay be able to use one 

decision-making process that will allow conservation. econornic benefits. and job 

creation to be rewnciled with the different stakeholders' interests and values. An 

opportunity to use a participatory decision-making process might be in the 

sharing of fish resources between different users and gear types. Yet another 

decision-making process may be more appropriate when Canada negotiates its 

hake sharing agreement with the United States. 

The components of a successful fishery 

The components of an ideal fishery are easy to define conceptually but 

more difficult to illustrate with real examples. A successful fishery represents a 

perfect balance where nature and humanity are workinç in harmony. An 

example of this harmony is expressed in the aboriginal belief that a fish gives 

itself as a gift to the person who wants to harvest food; the person honors the fish 

and takes only what is required to sustain his life. This belief represents a 

respect for the resource by the users, in harmony with nature. I t  irnplies a 

gratitude to the resource. I believe that a successful fishery should strive to have 

this harmony between the resource and its users. This means that the resource 

would be harvested in a sustainable way without any negative impact to the 

ocean or non-targeted species. The fish would be harvested at levels where 

processing can occur without any fish being wasted, and stakeholders receive 

the most value for each fish caught. Not only are social benefits realized by 

society, but the overall environment remains healthy and in balance. 



A successful fishery will include participants who have a complete 

understanding of how the system works and trust in the decision-making 

process. It would provide for both traditional and local knowledge to be 

reconciled with scientific knowledge, with this combined understanding being 

applied to the management of the fishery. This implies that the local fishermen 

are able to provide input into the decision-making process based on local 

knowledge learned from their intirnate participation with the resource. The 

different levels of government and non-government agencies, with their 

resources and impartial perspective, provide scientific knowledge that has been 

interpreted and is readily available to all. This information is disseminated and 

presented in a language and format that will ensure that al1 will understand it. 

Why have a sustainable fishery? 

At one time, fish and other aquatic species had places of refuge - areas 
where they could feed and breed without interference from humans. 
Today, extensive commercial fishing, destructive techniques like bottom 
trawling, changes in ocean temperatures, pollution and other factors have 
left little room for fish to live and grow. Meanwhile, instead of conserving 
fish stocks, fisheries management practices have focused on maximizing 
catch sizes and in the event of a stock collapse, finding other species for 
fishermen to catch. (David Suzuki Foundation, 2000) 

The ocean is a home to many living species. We are fortunate, because 

they are a source of food, that ocean species are able to perpetuate their 

existence, through the consumption of the many lower elements of the food chain 

and through breeding. For the same reason, unfortunately, the intervention of 

man could disrupt the delicate balance of the ocean resources. Food chah 

dependence means that when a species is fished for human consumption, that 

fish is not available to its natural predators on the food chain. This means that 



there is cornpetition for the fish - not only between the fishermen thernselves but 

aiso between the fishermen and the other predator fish. This sustainable 

resource, then, is both economically viable and socially acceptable. 

A sustainable fishery means that what is taken from the ocean has to be 

at a level where the ocean can actually replace the harvest. This equation is 

cornplicated when we take into account the effects on the food chain when a 

particular fish is harvested. Demands placed on the ocean resources are 

therefore consistent with its production capacity and social norms. 

Can effective management reduce conflict? 

Some of the biggest problems in fisheries management stem from the fact 

that our management agencies have been trained to manage fish populations but 

not people. Yet the main way fisheries are managed is by regulating the 

activities of the human hawesters, the fishermen. Fishermen are not Iike 

predators in the natural world, although they sometimes play that role during the 

fishing season. Some fishermen become passionately single-minded about 

getting every fish they can when the bite is on. But in the off-season they still live 

in farnilies and communities which are regulated by man-made laws and rules, 

comrnunities which they largely support. (Pinkerton and Weinstein, 1995) 

This decision-making regime has resulted in: 
Little shared vision 
Few principles to guide decisions 
No transparency 
Little accountability 

I believe that an effective management regirne has the potential to reduce 

conflict in the fishery. I can imagine a participatory management regime that has 



stakeholders and govemment discussing the way that the resource is used to 

rnost effectively manage the conflict. The most effective process of inclusion is 

based on interests, a process whereby stakeholders are invited to have input into 

management decisions based on the sharing of interests. It is to be hoped that 

what will result is a decision that will be understood by al1 stakeholders and 

grounded in shared beliefs. Ultirnately, what will occur is that stakeholders will 

have ownership in the decision rnaking process 

The closing of a fishery illustrates a particular pattern in the current 

decision-making process. Conflict over the allocation of fish between users is 

high whenever the fishery is closed or a dispute exists over access to the fish. 

Even with a lirnited resource and the imposition of quotas, when the fishery 

opens for harvesting a specific species, a cornpetition occurs between the users 

to quickly secure each lirnit. 

Stakeholder participation in fishery management 

The potential risk of having stakeholders participate in fishery 

management is that stakeholders will be looking out for their own interests first. 

This concern is legitimate, as any discussion over the allocation of a resource 

means that stakeholders are discussing the allocation with respect to satisfying 

their interests. The argument supporting stakeholder involvement is that 

stakeholders wili be able to examine the long-term strategy of fishery 

management, and will participate in a manner that will preserve the fishery for 

many years to come. They will manage the fishery responsibly. 

Garrett Hardin's (1968) "the Tragedy of the Cornmons" theory can exptain 



why this does not happen. why some parties do not behave in a manner that will 

be good for al1 concemed. The decision of one member will not agree with the 

needs of the collective; the divergence between individual and collective benefits 

prevents them from reaching accord. 

The dire prediction of depleting resources illustrated by the "Tragedy of 

the Commons" theory does not mean that for stakeholders the divergence of 

benefits cannot be reconciled through other management models. The Lofoten 

Fisher- is an excellent example of a CO-management model in which fishermen 

demonstrate that they can participate in the creation and implementation of a 

regulatory regime to manage a fishery. This Fishery has evolved over time from 

a highly controlled fishery where access was very limited to an open access 

fishery with very few rules, to a fishery that is CO-rnanaged by the fisherrnen. 

Defining the Terrns 

What is Decision-Making? 

Decision-making involves reaching a conclusion or making a choice. To 

have a decision, the group has to reach a point where the group selects the best 

solution among different choices. While coming to its conclusion, a group will 

typically have to make numerous choices while in the process of solving a 

problem, including how the problem should be defined and what information 

should be included in the evaluation of different potential solutions. 

The decision-making process includes who should be involved in the 

discussion. When determining who to include in the decision-making process, 



the questions must be asked: 

1. Who are the people responsible for planning? 
2. Who are those responsible for implementing the decision? 
3. Who are those affected by the decision? 
4. Who are those indirectly affected by the decision? 
5. Who can affect the whether or how a decision is irnplement? 

When you have determined the who to involve, it is important to carefully 

consider the point in which to involve these individuals. To detemine when to 

involve an individual in the decision-making process, you rnust consider the 

following options: 

1. Before the problem is clearly identified. 
2. After the problem is clearly identified but before a solution has been 

selected. 
3. After the solution has been selected, but before implementation. 

To corne to a decision, there are different approaches to coming to the 

final decision. The simplest rnethod involves having the decision made by only 

one person. This person can be the group leader or it can a person delegated 

the authority by either the leader or the group. If there is more than one person 

involved in rnaking the decision, it is important to identify the process to reach a 

consensus in the establishment of ground-rules. In group problem-solving, the 

leader can either participate in the discussion by considering herself an equal to 

other group mernbers and participate in the decision-making on the same 

grounds as the other group members or she can delegate the decision to the 

What is consultation? 

The dictionary definition of consultation is simply asking for advice or 

seeking an opinion and is subset of communication between two or more parties. 



In the simplest form, consultation can be used to effect decisions. 

"Have the management agency sit with each stakeholder group 
individually and the management aothonty take al1 the information that 
they have been given and try fo put together to the best of their ability a 
management regime that takes into consideration most people's inferest 
and desires. " (Interview with a non-govemment representative) 

A more simplistic approach in defining consultation is used by Leslie Pal 

(1997) who describes it simply as an exchange of information or views. Pal 

shows that one can consult on broad values but these consultations must be 

connected to specific issues and programs. To be successful in consultation the 

interiocutor must also establish ground rules. These ground rules should include: 

Trust and respect shared mutually between participants. 
Clarity of the objective of consultation 
Parameters are defined using shared decision-making 
Access will be provide to al1 relevant information sources. (Pal, 1997) 

Consensus 

A consensus process allows for an inclusive process that facilitates the full 

exploration of issues with a goal of reaching an agreement based on substantive 

rnajority of the participants. (Duke, 1996). Duke indicates that the group itself 

must define what represents a consensus decision. When a decision is reach 

through unanimous support or by a substantial majority, it is often a better 

decision than one that is reached without consensus. A consensus decision 

means that everyone can Iive with the decision without having to compromise 

issues of ftindamental importance. A consensus decision may represent a less 

than ideal situation for some members but overall the package is worthy of 

support. To reach a consensus decision, individuals wiil have focus their efforts 

on securing the whole package and not only focusing on the part of the decision 



that they like best. A consensus process allows for different perspectives and 

interests to be tabled before they becorne a basis for disputes. 

lnterests vs. Positions 

lnterests are the needs, desires and concerns that people have in regard 

to a particular problern. (Fisher & Ury. 1983 as cited by Schwarz, 1994) 

Positions on the other hand are way people meet their interests. Positions are 

specific to individual needs and are sometimes in conflict even though interests 

are compatible. This means that a person can often find a position that will 

support their own interest without having to accommodate the positions of other 

people. 

2.1 Review of science background literature regarding hake 

Pacific hake (ive up to 15 years, begin to mature at three years of age, and 

are mature by four years of age. At maturity the hake are about 35cm - 42 cm in 

length with a maximum-recorded length of 91 cm. The average length is 60 cm. 

The female hake will lay, depending on their size, between 80,000 and 500,000 

eggs. Spawning occurs mainly off of the coast of southern California and Baja 

California in the winter and spring. The hake migration is northward to the BC 

Coast occurs in the summer and the autumn, and then they return to the south 

by December. The northward migration is in shallow water in towards the shore 

whereas the southward migration is through deeper waters. The hake feed on a 

large variety of fishes and invertebrates and are preyed upon by larger fish. 

The inception of the USSR hake fishery in 1966 (1 33,667 mt 1966) turned 

the hake into a major distant-water fishery. The USSR catch was for human 

consumption. The demand for hake and its dornestic North American importance 



has evolved since that time. Up to 1966, the US fishery predominately used hake 

only for fishmeal and pet food. The US market now consumes hake both as fresh 

and frozen fillets, and still uses the fish for fishmeal. Hake becomes soft soon after it 

is caught, and Iess palatable after a lapse of two to four hours- The hake are caught 

using bottom and midwater trawls at depths of 800 m. 

The total landing of hake for British Columbia is 92,500 tonnes (BC Fisheries 

1999). This harvest size is substantially larger than any other single species. In 

comparison, the next largest landing is roe herring a i  28,800 tonnes and then 

rockfish at 23,900 tonnes. (refer to table 2.1 ) 

The groundfish fishery for 1999 totaled $1 57 million, which is valued at almost 

the same as the wild salrnon fishery at $169 million. Next to rockfish valued at $49.5 

million, the hake fishery, at $46.0 million, is almost two-thirds higher than the third 

rnost significant groundfish fishery, sablefish at $29 million. 

An analysis of a three-year trend shows that hake is also the fastest growing 

wild fishery. As illustrated in table 2.1, hake is showing the greatest increase of 

value. 

Table 2.1 British Columbia Groundfish Production 1997 to 1999 
WHOLESALE VALUE LANDED VALUE LANDINGS ... $ Millions ... ..- $ Millions ... ... '000 Tonnes ... 

1997' 
Dogfish 
H a k e  
Lingcod 
Pacific Cod 
Pollock 
Rockfish 
Sablefish 
Soles 
Turbot 
Other 
Total 1 63.8 147.7 140.2 



The data clearly shows that hake is of significant importance to the 

economy of British Columbia and that it continues to increase in importance in 

the fishery industry. Pressure to increase the hake harvest is partially related to 

the decrease in the harvest of other groundfish. The US has put a Iimit on the 

harvest of groundfish species such as Iing cod, rockfish and bocaccio as a result 

of their scientists believing that the resource is depleted. (Seattle Post, 2000) A 

decrease in allocations of these other species rneans that processing plants are 

not processing the same number of fish. The plants are not operating at 

maximum capacity, fishermen are not able to harvest and their gear sits idle. 

Ultimately this results in to a negative impact on the economy. both local and 

provincial. 

2.2 Review of fishery management regirne literature 

It is important to understand the jurisdictional responsibilities that Canada 

and British Columbia have in the fishery so that an understanding of what 

decisions can be established. 

The power to make laws in relation to "sea coast and inland fisheries" is 

conferred to the federal Parliament by the Constitution Act. (1 867) Therefore, 

management of marine resources are jurisdictionally the responsibility of the 

federal government. The analysis that follows will look at who has the right to 

fish and who can regulate the fishery. (Hogg, 1992) 

Another question of jurisdiction is the right to fish. The right to fish is 



recognized as a property right through the owner of the solum (water bed). The 

right to fish, being property. can be transferred to another person thereby 

severing the right to fish from the bed. The exceptions to this rule are tidal 

waters. The nght to fish in tidal waters, unlike the owner of the fish bed owning 

the fish, is public. This public right overrides the private right to fish and the 

owner cannot grant any exclusive rights to fish. The province can regulate the 

fishery on non-tidal Crown waters. (Hogg, 1992) 

The question of who owns the fishing rights is Constitutionally significant, 

as the federal government therefore does not have proprietary over the fishery. 

The federal government can therefore regulate the time and manner of fishing 

but it could not grant exclusive rights to fish in waters belonging to a province or 

to private individuals, as this would be a conferral of proprietary rights. This does 

not hold true for tidal waters and navigable waters, as the public has the right to 

fish in these waters and the public right to fish cannot be given away. The 

federal government retains the authority in these waters, even if the province 

owns the bed. (Hogg, 1992) 

The Act also established that the Parliament might legislate for the 

preservation of the fish. The Parliament achieves these conservation goals 

through closed seasons, by prohibiting the use of destructive methods and by 

protecting the environment of the fish. (Hogg, 1992) 

The processing of fish is the responsibility of the province, since once the 

fish are caught; they were like al1 other cornmodities. which is under the 

jurisdiction of the province. (Hogg, 1992) The province therefore makes 



decision regarding the regulation of the ownership of fish one they are caught. 

Existing aboriginal and treaty rights are protected by section 35 of the 

Constitution Act (1982). The Canadian Supreme Court in Sparrow the court 

rules (Sparrow v. The Queen) that Section 35 of the Constitution Act provides "a 

strong measure of protection" for Aboriginal rights. And the ruling provided that 

over time, aboriginal and treaty rights are capable of evolving over tirne and rnust 

be interpreted in a generous and liberal manner. The ruling permitted 

governrnent to regulate existing aboriginal management of resources and that 

after conservation goals are met, Aboriginal people must be given priority to fish 

for food over other user groups. (Hogg, 1992) 

This jurisdictional split has raised the argument that an Aboriginal fishery 

represents an allocation of a fish resource that a contradiction occurs in tidal 

water or in fisheries under provincial jurisdiction as the fish are given to a specific 

good and not held for the public. (Interview with a non-governrnent 

representative) This polarizes groups in the fishery as the Constitutional 

protection for access to the resource provided by section 35 is overlooked by 

proponents of an open fishery. 

Decision-making by DFO involves a number of different priorities based on 

the management principles that are being adhered to. Decision-making utilizing 

the integrated management of any fish resource must take into account the 

knowledge and linkages of different aspects of ocean management, whereas 

decision-making in order to practice precautionary action may be made without a 

great deal of knowledge of the specific nature of the problem. Stakeholders can 



be involved in the decision making process through either a consultative process 

or a CO-management process. The latter involves a partnership between 

resource users, guardians of the fishery, and govemment; the former can simply 

rely on consultation activities by government. 

lntegrated Management 

Ocean resources in Canada are managed through an integrated 

management approach that provides a process for balancing various ocean 

activities, while at the same tirne clearly incorporating necessary conservation 

measures (GTA Consultants Inc. and Review Directorate, 1998). lntegrated 

management involves a coordinated approach that can incorporate resource 

extraction, the use of ocean space, waste and sewage disposal, biodiversity 

approaches and the uses of coastal lands and waters that affect the ocean. 

lntegrated management involves an integration of intra-government and inter- 

governrnent activity, as well as the need to Iink the ecological and econornic 

considerations of ocean policy. 

The integrated management approach facilitates public participation and 

cornrnunity user-based management; it also includes a fair dispute-resolution 

procedure. It is possible to anticipate user conflict, due to the inclusive 

involvement of community, and to design a process that will accommodate 

conflicting interests and values in the developrnent of the management system. 

(NRTEE, 1998) 

The responsibility for the protection of the marine environment, and for the 

decisions regarding the use of its space and its resources, is held by ail levels of 



govemment. (NRTEE 1998) Ocean management legislation involves a number 

of Acts. Canada's Ocean Act is a framework for integrated policies and 

programs, and includes the principle of the integrated management of ocean 

activities. "DFO describes integrated management as a decision making process 

in which affected stakeholders work together towards a common goal, plan, and 

policies related to a specific issue or geographic location." (NRTEE, 1998 ) An 

integrated management approach rneans that the relationships between the 

regulator, the regulated and other stakeholders are interrelated. 

Precautionary Action 

To preserve the sustainability of a resource, DFO will make decisions by 

erring on the side of caution. (DFO, 1998a) 

This precautionary approach is a planned reactionaryl1 attempt to irnprove 

the conservation of the resource and the environment. Ultimately, this approach 

is risk-adverse, when scientific evidence is either non-existent or non-conclusive, 

but a course of action rnust be taken. This approach has been described as a 

balance between short-term and long-term consideration. (N RTEE, 1 998) 

The precautionary approach is a set of agreed upon cost-effective 

measures and actions, including future courses of action, that reduce the risk to 

resources, the environment, and people - explicitly taking into account the 

existence of uncertainties and the potential consequences of being wrong. 

'O At present time, there are 38 federal acts that include ocean issues. which are administered by 
23 federal department and agencies. In addition there are over 100 acts administer by the 
rovinces and territories. ' The terms planned and reactionary are normally antonyms - but is the case of precautionary 

approach, when management regime can invoke the closure of the fishery when the is 
uncertainty to the health of the resource - hence they is a planned reaction to the unexpected. 



(NRTEE, 1998) It requires authorities to take preventive action where there is 

risk of severe and irreversible damage to human beings, or where there is lack of 

scientific evidence of the cause-and-effect impact of the activity in question. The 

precautionary approach means that ultirnately the burden of proof shifts to the 

parties that contend that the activity has not and will not have any impact on the 

resou rce. 

What is CO-management? 

Co-management is the arrangement of resource management and ocean 

stewardship through the coordinated efforts between governments and users. 

The CO-management of the oceans can include the following: 

Policy making 
Monitoring the productive capacity of the resource 
Regulating access to the ocean space and to ocean resources, and 
resource harvest 
Coordinating potentially conflicting resource use and management 
activities 
Ensuring the compatibility in use of the ocean space 
Resoiving conflict through rnediation or consensus decision making 
Enforcing and implementing the rules 
Maximizing the benefits to resource harvesters 
Sharing resource equity among stake-holders 
Managing and disseminating information (NRTEE, 1998, p. xvi) 

Stakeholder Involvement 

A Canadian Centre for Management Development paper written by Peter 

Steme analyzes stakeholder involvement using a continuum based on the 

various degrees of information exchanged and the joint participation in problem 

solving by its participants. (Steme, 1997) To the right, the continuum begins 

with the listening stage. At the listening stage, the party convening the process 

uses the process to listen to the advice of the parties invited to participate in the 



"One way that is effective to move towards solutions is to make sure that 
everyone is heard. If is also crifical to ensure that al1 the stakeholders are 
represented. To exclude someone has a resulted in a backlash which can 
undermine the process. " (Interview with an ENGO representative) 

The party convening the process receives advice from the participants 

regarding the impacts of the pending decision on their own interests. 

Next along the continuum, there is a dialogue stage. Parties begin a 

dialogue to encourage the gathering of information that would be relevant to the 

party seeking the advice. A dialogue does not involve any real problem-solving, 

and it is less structured than what is experienced at the listening stage. Both 

parties can elicit each other's advice and include any information (science or 

traditional knowledge) that they think is relevant for further investigation. 

Further along the continuum, we come to a debate stage. Parties begin to 

debate with each other regarding the relevance and importance of matters that 

face the panel. Both parties at this stage become active participants in the 

discussion and begin exploring each other's interests and rationales. At this 

stage the parties begin sharing not only advice but also expertise as they begin a 

joint analysis of the matters before them. At this point in the continuum, we see 

that the parties are both critically analyzing the problems that face them through 

their own perspective. 

The continuum ends with the final level of consultation, joint problern 

solving. Joint problern solving occurs when parties begin with the objective of 

reaching jointly agreed upon solutions. To reach this goal, they work through the 

problern until a solution is found. The goal is to find what will best satisfy the 



problem until a solution is found. The goal is to find what will best satisfy the 

interests of al1 parües that are participating in the process. (Sterne, 1997) 

An example of an effective joint problem-solving process in fishery 

stakeholder participation involves the U.S. National Manne Fisheries Sewice. 

(Buck, 1994) 

In 1993, the National Marine Fisheries Sewices (NMFS), Office of 

Protected Resources used a consensus process to negotiate the reduction of the 

hawest of fish to protect against the incidental mortality of manne mammals 

through by-catch. Take Reduction Tearns were established to develop Take 

Reduction Plans that addressed the fishing practices that resulted in the mortality 

and serious injury of marine mammal species. Six separate Take Redudion 

Teams consisted of appointees who have expertise regarding the conservation 

or biology of the marine mammal species. l2 (Buck, 1994) 

7 think that the interests were vety clear. Fishennen wanted to eam as 
much as they could. Conservationists wanted fhe mammals to be 
protected. / come from that background of interest versus position so 1 
think that it wasn't any case that people said a is  is the only thing 1 am 
going to do. So it really was an attempt to find sb-ategies to achieve the 
goals that we were afier. " (Interview with an academic in conflict 
management and pmctiüoner of facilitated mediation) 

The Take Reduction Plans were developed using a professional facilitator. 

Success in reaching a consensus was not experienced by al1 six of the Take 

Reduction Teams. Even though al1 of the teams were not able to come to a 

consensus decision on a reduction plan, the four successful teams did prove that 

'* Under Sec. 118, NMFS is required to convene Take Reduction Teams (TRTs) for each 
strategic stock that interacts with a Category I or II fishery. Each team's primary objective is to 
develop a plan for reducing the fishery-specific incidental mortality and serious injury for each 
strategic stock. (from the Guidelines for Assessing Marine Mamrnal Stocks) 



effective decisions could be made using the consensus process. 

"Whaf we did in the very first session and what 1 always do to is develop a 
set of ground rules. The first one is a mission statement and the 
statement was sornething like ' we will develop a take reduction plan that 
will reduce the taking of manne mammals while at the same time ensuring 
a viable fishing industry in the US'. That incorporated everyone interests 
and it became 'how do we do that'. 1 think that mission statement put 
everyone at ease, because the fishermen came thinking that the 
conservationists wanted to put them out of business and the 
conservationists came in thinking that the fishermen would want to take 
everything. That was the way to get every one to buy into the process. " 
((Interview with an academic in conflict management and practitioner of 
fa cilita ted media tion) 

Chuck Janisse gives an example of the successful implementation of a 

Take Reduction Plan by the Pacific Offshore Cetacean Take Reduction Team. 

This tearn met 5 times and produced a consensus on a test to use pingers for 

reducing whale and dolphin entanglement in a swordfish fishery. The two-year 

experiment was successful in reducing entanglement after the first year. The 

recommendation (requiring the use of pingers) was adopted after the first year. 

(Janisse, 1999) 

Janisse uses the Atlantic Offshore Cetacean Team to illustrate the impact 

on the integrity of the process by not implementing the decision that cornes from 

consensus decision-making. (Janisse, 1999) Even though the team consisted 

of stakehoiders who had cornpetitive interests and there was sharp division 

within the drift-net team, the TRT did come to a consensus. The consensus 

process worked; a solution was developed to address the unique "derbyJ' nature 



of their fishery13 through the irnplernentation of a fishing effort allocation strategy. 

After reaching and subrnitting the consensus plan to the NFMS, the NFMS 

responded by closing the Atlantic Fjshery for two years. A subsequent opening 

was declared, without the inclusion of the plan as proposed to the NFMS, 

resulting in high whale and dolphin mortality. The NFMS proposed to close the 

swordfish fishery permanently rather than irnplement the Atlantic Fishery plan. 

The failure to implement the plan for the Atlantic drift-net fleet did not 

corne about because stakeholders failed to formulate and recornrnend 

management soiutions; nor is it a reflection of the problems facing the potential 

irnplementation of the TRT manage ment process. The failure of the plan for the 

Atlantic drift-net is due to an administrative decision on the part of NMFS not to 

implement the team's decision. The team members were frustrated that their 

decision was not implemented; they now question whether a consensus process 

is effective, as there is no assurance that their decision will ever be implemented. 

(Janisse, 1999) 

A consensus reached on the Take Reduction Plan did not guarantee that 

the plan would actually be implemented. The NMFS Guidelines prepared for a 

workshop on Assessing Marine Manimal Stocks which provides clarification of 

the NMFS view of the implernentation of the reduction plan. 

It was noted that NMFS is not absolutely bound to follow the draft Take 

Reduction Plan submitted by the TRT. but that NMFS likely intended to 

implement draft plans provided they were consistent with the intent and 

13 A derby effect is created because of the srnaII quota and short two week season of the Atlantic 
swordfish fishery. "The season opens Iike a land rush, each fisher races to harvest their share of 



provisions of the Marine Marnrnal Protection Act (MMPA). Ultimately, the 

authority of the NMFS was retained; however, the validity of the consultation 

efforts of the Take Reduction Team is then under question - Why have the 

process if it does not ensure that the consensus decision, grounded in 

conservation, is not implemented? Why would members want to continue to 

participate in this type of process? 

It is important to remember that the NMFS did have success in 

irnplementing a sirnilar plan. Based on this, the rnerit of the consensus process 

is affirmed and the importance of implementing the agreement is recognized. 

"Often they kne w somefhing that we had missed. Once we were 
convinced they were nght we would change the quota accordingly. The 
key was that we freated everybody with respect and if we made an 
agreement at that meeting we sfuck by the agreement. We never 
changed it from there. "74 (Interview with a provincial represenfafive - 
speaking to expenences with the Province of Alberta) 

A consensus process, when established, shares many of the same 

characteristics of what is described as joint problem-solving consultation. The 

principle difference is that in the consensus process, the parties that are 

participating agree to a process where a consensus will be reached. There is the 

implication that ail parties in the process can agree to the outcome. 

Not al1 joint stakeholder consultations have proven successful in coming to 

a consensus, as illustrated by the allocation of salmon in the Pacific Salmon 

Treaty. (Strangway and Ruckelshaus, 1998) 

Stakeholder involvernent in the negotiation of the salmon allocation 

the quota before the season's closen (Janise, 1999) 
l4 The importance of implementing a decision is illustrated through this quote from administrator 
of a consensus process that was used to manage an inland fishery in Alberta. 



between Canada and the United States in 1997 proved to be ineffective in 

coming to a resoiution over the Pacific Salmon wntroversy dividing the two 

countries. The process involved fishennen from both sides of the border and 

consisted of stakeholders meeting both individually and jointly with facilitators. 

The objective of agreeing on the allocation of salmon was seen as essential for 

preserving the shared salmon resource and the relationship between the two 

cou ntries. 

In Canada, Dr. Strangway was appointed as special representative to the 

Prime Minister. Mr Ruckelshaus was appointed as special representative to the 

President of the United States. Both were given the objective of reinvigorating 

the Pacific salrnon stakeholders process. The stakeholder consultation process 

developed by Strangway and Ruckelshaus, was convened in two phases. The 

first phase involved briefings frorn their respective countries to gain 

understanding of the issues, the problems, and the prospects. The second 

phase involved an extensive consultation with stakeholders. Dr. Strangway 

consulted with fishery stakeholder frorn British Columbia and federal 

representatives. Concurrently, Mr. Ruckels haus met with stakeholders from 

Oregon, Washington, and Alaska, including state and US.  Federal Government 

representatives. Ruckelhaus consulted with scientists to gain a scientific 

understanding of the fishery. Ruckelshaus also convened meetings with 

participants in the numerous salmon industries and those that are affected by the 

resource. (DFO, 1 998b) 

Phase two of the process involved the convening of a series of meeting 



where representatives from both countries focused on obtaining 

recommendations regarding how to best reinvigorate the stakeholder process. 

Ruckelshaus and Strangway concluded that the stakeholder process could not 

achieve the necessary fishing arrangement for sharing the fish resource. The 

breakdown in the process was described as resulting from the inability to corne to 

agreement on how the sharing provision of the Pacific Salmon Treaty was used 

in crafting sharing agreements. 

"Dr. Strangway and Mr. Ruckelshaus propose a resumption of 

government-to-govemment negotiations - a process which will accommodate 

stakeholders views but will not be dependant on stakeholder involvernent alone. 

I would like to complement the earlier work done by stakeholders. The 

recommendation that stakeholder process should not be reconvened is not a 

reflection of their efforts. Rather, it reflects the complicated nature of this issue." 

(Statement by Honourable David Anderson, Minister of Fisheries and Oceans, 

January 12, 1998) 

"The drift net fishery had it's quotas reduce annually and if was as though 
they thought they still had a right to the fish that they could no longer fish. 
That was a constant. One of the dynamics of the negotiations was to 
keep reminding people that we were not there to talk about quantity 
because they wanted to keep discussing that with the federal government. 
They wanted to restore their quota to what it had been. Those were their 
fish. " (interview with an academic in conflict management and practitioner 
of fa cilita te d media tion) 

DFO Fishery Management Plans 

It is important to understand the DFO's current values and how these values will 

fit into any decision-making process being considered by DFO. Conservation, 



integrated management and stakeholder involvement are recognized as the 

elements needed for an effective fishery management regime in Canada. DFO's 

vision statement in January 1999 indicates the priority for effective integrated 

management of the Canada's oceans and ocean resources. 

"Safe, healthy, productive waters and aquatic ecosystems. for the benefit 
of present and future generations, by maintaining the highest possible 
standards of Manne Safety and Environmental Protection, Scientific 
Excellence, and Consewation and Sustainable resource use." (DFO, 
2000, p l )  

DFO has identified the restoring of confidence and credibility as its primary 

departmental objective. The DFO has identified critena for successfully 

increasing both interna1 and external credibility. Internally, it wants to establish a 

clear sense of direction and priorities, as well as pride in providing quality public 

service. Externally, it would like to elicit confidence and credibility built on 

performance, and to have a consistent cornmitment to vaIues. The DFO 

acknowledges that building confidence and credibility will not mean that they will 

be able to eliminate criticism from special interest groups. The DFO is focusing 

its efforts on a comrnon sense of purpose and cooperation that would include 

these groups, and on generating broader public respect and support for DFO 

roles and responsibilities. (DFO, 2000) 

DFO has made the observation that the failure to satisfy external 

expectations of what the department can do will result in the diminishing of public 

respect and support. It is important for DFO be consistent in its policies, actions, 

and messages to ensure that it does not create expectations that cannot be 

satisfied. (DFO, 2000). 

The DFO recognizes the importance of the role of science to better 



understand and accurately predict the impact of different operational decisions 

on fish stocks. The DF O has received a great deal of criticism of its science, as 

todayls science does not allow for the accurate prediction of the fishery stock. 

(DFO Strategic Plan p15) The DFO acknowledges that no matter what criticism 

they receive, it is important for them to continue in a dialogue with stakeholders, 

if it is to remain relevant, credible and legitimate. (DFO. 2000) 

"Various commentators have noted the shift "from defense to defiance" in 
public attitudes and growing expectations that the public will be more 
involved in making decisions that affect their lives and livelihoods. DFO, 
like other departments, must find new ways of involving citizens in 
decision-making and program delivery. If DFO is to succeed in creating a 
more open and participatory organizational culture, it rnust act to deepen 
the capacity of citizens to make judgments, understand tradeoffs and 
share in the responsibility for policy choices. (DFO, 2000) 

To be effective, DFO rnust prepare stakeholders for change; advance 

public understanding of the issues, and to promote values of environmental 

stewardship, safety, sustainable use and conservation. (DFO, 2000) The DFO 

is attempting to revise its mandate to address these new interests. The DFO 

plans to explore new ways of providing public service in response to 

management pressures; this includes the promotion of new governance models 

to prornote shared stewardship and responsibility. 

At the same time, DFO is re-engineering itself and will attempt to 

streamline its program delivery. It is considering the discontinuation of some 

service lines that no longer provide essential public services. The DFO will 

investigate the possibility of going outside the public sector to continue these 

services. The DFO will work within the federal government expenditure systern 



and implement priority-setting exercises to ensure the integrity of essential public 

services. (DFO, 2000) 

The Minister of Fisheries and Oceans is responsible to the federal 

government for leading the development of an Oceans Management Strategy. 

The minister must do this coliaboratively, first with federal colieagues, then with 

provincial and territorial governrnents, aboriginal organizations, coastal 

communities and other stakeholders and interested Canadians. This provides an 

opportunity to promote shared stewardship and responsibility with various levels 

of government and resource users. The goal of the Ocean Management 

Strategy is to take full advantage of the benefits that can be derived from the 

oceans, while protecting and sustaining long-term health for the oceans. (DFO, 

2000) 

The DFO has adopted principles that are foiward-looking, coherent, and 

inter-related. The principles of sustainable development, ecosystem-based 

management of the oceans, integrated management of activities, use of the 

precautionary approach in decision-making, and full stakeholder involvement 

provide for a framework in which the ocean, stakeholders, and resources are 

well-managed. (DFO, 2000) 

The DFO acknowledges that the biggest challenge of this century is to 

develop structures of governance for the sustainable development of ocean 

resources. This means adopting forums and processes that will create open 

dialogue between governments, communities and citizens. It will take a 

significant amount of tirne and energy to consult with stakeholders and to 



understand their needs and interests. 

Shared stewardship means a greater reliance on decision-making and 

prograrn delivery by local authorities. Simultaneously, DFO will need to retain 

the policies and operational responsibilities to ensure that the principle of 

sustainable development is respected and that common property resources are 

managed for al1 Canadians, both current and future generations. (DFO, 2000) 

"These ad hoc groups are created and the fed government says if this 
group can reach a consensus and the federal government is a stake 
holder if something cornes up that they can't live with, fhey can veto it 
during negotiations. If this group can reach a consensus the govemment 
commits to implernenting that product. It always has, and occasionally 
does decide not to and it is a let down. You can Y structure it to Say that 
the government is obligated under any circumstances to implement the 
plan. They cannot give up their jurîsdiction. " (Interview with an academic 
in contïict management and practitioner of facilitated rnediation) 

Translating the dialogue between stakeholdew and government into 

goals, decisions, programs, and knowledge related to oceans management is 

seen as a significant challenge that will involve ail stakeholders. To achieve a 

national policy framework, the parties will have to rely on creative thinking, bold 

ideas and a willingness to assume a measure of risk. This will entail a learning 

process by al1 stakeholders. As part of this framework, DFO would Iike to 

implement the use of pilot projects to test new governance structures and move 

forward using the learning-by-doing approach. (DFO, 2000) 

The DFO understands that it must address the perception that it is out of 

touch with the people it serves. that it has a bias in favour of corporate interests, 

and that its decision-making is too centralized and politicized. To effectively 

counter these perceptions, DFO plans to foster new arm-length governance 



approaches based on an increased leadership role for DFO. Translating this into 

the management structure, it is envisioned that DFO will decrease its day to day 

involvement in management of the resource in favour of greater stakeholder 

stewardship. The benefits of this approach is that it will: 

Restore public confidence and credibility 
Create a stable am-length process for decision-making under a clear 
policy framework 
Create institutions and processes in support of shared stewardship and 
decision-making. (DFO, 2000) 

The "Fishery of the Future Framework that DFO is considering adopting 

provides a governance and policy framework that will address the underlying 

systemic problems in the fishery. This framework will provide clear policy 

direction, objectives, principles and rules for managing the fishery. This will 

contribute to increased certainty and direction for al1 stakeholders, so that al1 may 

work towards conservation and sustainable use objectives. The end result is for 

al1 participating parties to accept more accountability for the resource. (DFO, 

The renewed policy framework will be based on the following principles: 

Conservation is of paramount importance and fisheries must be 
biologically sustainable. 
Treaty and aboriginal rights must be satisfied. 
Fishery operations must be separate from adjudication 
The commercial sector must be economically viable, self-reliant, and 
self adjusting 
Resource users must take greater responsibility for managing the 
resource 
Intemational rights and obligations are fulfilled. (DFO, 2000) 

The reconciling of these renewed policy framework principles and the interests of 

the stakeholders will reduce conflict. The principles will protect from the 



overexploitaüon of the resource, provide clarity regarding the access to the 

resource and transparency in respect to how decision are made by DFO. 

Confiict in the fishery resource is based on these issues: conservation of the 

resource, access to a lirnited number of fish and regulated access to the 

resource. 

The conservation of the resource rnay not always be the primary objective 

for different ocean resource users. For the consetvation of different species, 

DFO has taken the sole responsibility for establishing levels of harvest for each 

species. The fisheries are managed using a licensing systern. The system 

works as follows: boats are licensed to fish a specific area and a specific fish. 

The licence allows for a limited number of fishing days and harvest catch. If no 

regulating body controlled access to the fishery and only stakeholders managed 

the resource, it is assumed that it would will eventually be depleted. This is 

illustrated through the "Tragedy of the Commons" theory. 

Tragedy of the Commons 

In The Traciedv of the Commons (1 968), Garrett Hardin describes the 

behaviour of people when faced with a decision that will affect thern individually 

in the context of managing a shared resource. His theory demonstrates how 

remorseless an individual can be when participating in a decision that involves a 

divergence between individual and collective incentives. The difference between 

the individual and collective interests will prevent the individual and the other 

parties frorn coming to a resolution. 

The Tragedy of the Comrnons" is based on an imaginary group of farmers 



who raise cattle on a shared pasture, a "commons". The pasture provides feed 

for the cattle and the fanners are able to provide themseives with an income. 

Over tirne, the farrners individually attempt to increase their income by adding a 

few more cattle in an uncoordinated manner. Eventually, the farmers are grazing 

more cattle than the pasture can sustain. As a result of their practices, the cattle 

becorne under-fed. The consequence of their action is reflected in a decrease in 

revenue for the farmers and the loss of one of the rnost important factors of cattle 

production, land, because of pasture degradation. 

Hardin analyzes the utility of the famer's decision to add one more animal 

and finds it is both positive and negative. The positive component is the affect on 

the herdsman's personal well-being by the addition of an animal. This is given a 

utility of +1. The negative component is shared by al1 of the other farmers. Al1 

herdsmen share the effect of the overgrazing by the additional animal; the utility 

for any other herdsman is only a fraction of -1. 

Adding together the component partial utilities, the rational herdsman 

concludes that the only sensible course for him to pursue is to add another 

animal to his herd. And another ... This is the conclusion of personal marginal 

utility is reached by each and every rational herdsman sharing a comrnons. 

Therein is the tragedy. Each farrner is locked into a systern that compels him to 

increase his herd without Iimit -- in a world that is Iimited. Ruin is the destination 

toward which al1 men rush, each pursuing his own best interest in a society that 

befieves in the freedom of the commons. 



Patricia A. Michaels (2000) uses the "Tragedy of the Comrnons" theory to 

provide insight in the complexity of rnanaging the fish resource. The commons 

theory is based on the use of a cornrnon resource. The ocean resources are 

considered public property until they are harvested. When the theory is applied 

to cases of scarcity involving comrnon resources, it can be demonstrated that 

individual interests wrnmonly conflict with group interests. Tragedy andfor the 

loss of the common resource results. 

This theory can be applied to the fishery. The resource from the oceans 

are by law - Magna Carta - a public resource. The fishermen who harvest the 

fish receive an income that is directly related to the number of fish harvested. 

Therefore, if a fishenan hawests more fish he will receive a higher income than 

he would if he harvests a lower number of the same fish. 

However, the resource is one that is not limitless. Each fish species has 

anpptimum population that is required to ensure sustainability. As fishermen 

harvest more fish to maximize their incornes, the number of fish remaining come 

closer to a minimum level for sustainability. The greedy fishermen who take 

more fish will benefit a lot while the remaining fishermen will not suffer much; that 

is until the resource (the cornmons) can no longer provide a sustainable number 

of fish, and it collapses. (Thorngate, 1 997) 

The Tragedy of the Commons" illustrates the cornplexities of the decisions 

facing fishermen. A fisherman who attempts to increase his income by 

hawesting more fish is satisfying his interest and bettering his livelihood but it is 

at odds with the common interest, the conservation of the fishery. He knows that 



the fish that he takes will not affect the other fishermen, as there are so many 

fishermen who are practicing sustainable practices. The "Tragedy of the 

Comrnons" illustrates the complexities of the decisions facing fishermen. A 

fishermen who attempts to increase his income by harvesting more fish is 

satisfying his interest and bettering his livelihood but it is at odds with the 

common interest, the conservation of the fishery. He knows that the fish that he 

takes will not marginally affect the fishermen, as there are so rnany fishermen 

who practices adhere to the prînciples of sustainability. It is difficult to engage 

these parties in a discussion leading to a decision on fishery management as 

parties begin to position themselves to protect their personal interests as other 

participants begin to point fingers at the practices of others. As this begins, the 

conflict begins to escalate as parties begin to dig in to their positions. 

Unlike the doom as predicted by the Tragedy of the Commons, a model 

that fits the new model as described through DFO's strategic plan is found in 

British Columbia. 

The West Coast Vancouver Island Regional Aquatic Management Board 

(WCVI RMB) is a regional initiative approach to the management of the aquatic 

resource. The board is a partnership of diverse partners who will work in 

cooperative, multi-party organization that will have common interests and goals. 

The initiative is a reaction to parties being excluded from the managing, using, 

and benefiting from the region's abundance. (Coastal Community Network, 1997) 



They felt that the region was not being managed effectively and that the policies 

and decisions that caused the widespread environmental, social, and cultural 

destruction in their area. People who did not have to live with the consequences 

of their decisions were making the very policies and decisions that were 

negatively impacting the region. The WCVl RMB vision reflects their frustration 

of not being about to participate in decision-making regarding aquatic resources 

in their reg ion. 

Our vision is that the ecosystem, comrnunities, and individuals of our 
region continue to achieve their inherent health and wealth for generation 
to corne. In order to ensure this, we envision an effective public decision- 
making system that reflects local goals, characteristics, knowledge, and 
needs. (Coast Community Network, 1997, p. 3) 

The board will be operated at two levels, one calling for the authorization 

for the formation of a board to oversee decisions impacting aquatic resources in 

the region. The board would consist of geographical representations from First 

Nation and Non-First Nation participants who would make decisions based on 

clear goals and principles. The other level will help facilitate capacity building 

within the region to ensure that the management board c m  operate effectively." 

British Columbia supports the establishment of this partnership: 

The regional management board initiative is consistent with the BC 
Fisheries' strategic objectives of building and sustaining diverse and 
healthy fisheries, jobs and communities through shared decision-making 
and enhanced stewardship. (BC Fis heries, 2000) 

ldentity-Based Conflict vs. Interest-Based Conflict 

15 This includes the building of expertise in areas Iike: economic developrnent, labour adjustrnent, 
resource allocation, mapping and inventory, monitoring and assessment, rehabilitation and 
enhancement, protection and enforcement, protected areas, research and development, harvest 
planning and technology, and education and culture. 



The stakeholders may have different interpretations of what the fishery 

means to them. One stakeholder may be concerned about the viability of the 

resource and will view the confiict as interest-based; other stakeholders may 

actually view the fishery as an inherent part of their life, taking an identity 

approach. Identity-based conflict is described by Rothman as "relatively 

intangible and deeply rooted in the more abstract and interpretive dynamics of 

history, psychology, cultures, values, and beliefs of identity groups. (Rothman, 

1997) The definition of an identity-based conflict is when an individual perceives 

that his core need for continued existence is threatened, rather than simply a 

conflict regarding the distribution and sharing of material goods. With respect to 

the fish resource, we see fishermen attempting to ground their identity in the 

recognition of their tradition of hawesting the resource. They believe that they 

have the right to manage, govern, and identity with that resource. 

Rothman asserts that "interest-based disputes are usually concrete and clearly 

defined, and the outcornes each side seeks are bound by the resources at stake: 

more or less land, wages and benefits, or military and economic power." 

(Rothman, 1 997) Unlike identity-based disputes, interest-based conflict deals 

more with the allocation of a resource. The negotiation of access to fish and the 

establishment of allowable entitlernents to the resources represent interest-based 

negotiations. 

The negotiation over fish entitlements in contemporary treaties by 



Canada, British Columbia and the First Nations, involve both identity and interest 

-based disputes. The First Nations have demonstrated through interest papers 

and the presentation of their history, that the fishery represents a core practice of 

the Aboriginal Communities. The fishery is not only an integral part of their 

existence, but also represents an aboriginal right for sustenance, traditional 

commercial fisheries, and ceremonial purposes. This cultural Iinkage to the 

fisheries for the First Nations people demonstrates that they see fisheries issues 

as an identity-based conflict. On the other hand, the BC and federal 

governments both use an interest-based approach. 

The fish issue is also contentious for affected third parties, who would 

advise government on treaty-rnaking and its impact on the people of British 

Columbia. Even though these parties are not at the negotiation table, their 

advice is sought through consultation established in the treaty negotiation 

process. These parties express diverging views with respect to the type of 

conflict the fishery issue represents. For example, the average person in BC will 

probably view the treaty negotiations and related issues as representing an 

interest-based negotiation - the number of fish that will be ailocated to First 

Nations people. When this member of the public is asked to make observations 

respecting elements of the settlement, they are making decisions based on a 

quantitative analysis - is the treaty fair and what does it mean in dollars, cents 

and percentayes of allocations. 'Why should the First Nations be treated any 

differently than anyone else?" is often the question asked. 



Fisherrnen can also identify with conflict. If a fishermen is not allowed to fish, the 

fisherrnen does not necessarily have alternatives as they only know how to do 

one thing - fish. A question could be asked by the fisherrnen 'We have been 

fishing our whole life, and my father has been fishing his whole Iife, what are we 

to do now?" The protracted nature of identity-based conflict makes it difficult to 

resolve in cornparison to interest-based conflict. The reconciliation of these 

different types of conflict are difficult to achieve. A decision-making process 

based on the sharing of information between parties will provide the best 

opportunity to have the different parties understand the importance of the issues 

to each other and will hopefully facilitate a decision. 

Needs Theory 

Maslow's theory of the hierarchy of needs can be represented as a pyramid, with 

the most basic physical needs on the bottom and the human needs at the top. 

The needs-hierarchy pyrarnid includes, from bottom to top: 

1. Physiological Needs. The most basic biological needs such as oxygen, 
food, water, warmth/coolness, and shelter. These are the most basic 
needs; if deprived of these, a person or animal could die. 
2. Safety Needs. These are the needs that result frorn a dismptive force in 
someone's life; ie. violence or riots. 
3. Love, Affection and Belongingness Needs. These are the needs to 
escape loneliness and alienation and be loved. A person wants to belong 
to a family or a collective. 
4. Esteem Needs. This is the need for a person to feel satisfied, seif- 
confident and valuable as the result of a high levei of self-respect, stable 
and fimly-based; and respect from others. Without satisfying these needs 
the person feels inferior, weak, helpless and worthless. 
5. Self-actualization Needs. Self-actualization is an ongoing process. Self- 
actualizing people are involved in causes outside of their own sphere of 
self-interest, and begin to put effort into understanding the potential of 
society and others. 



The conflict around the fisheries resource involves numerous interested parties 

with varied interests. When the Maslow's needs hierarchy is applied to an 

analysis of the conflict it becornes obvious that different stakeholders are 

negotiating to satisw different needs. Maslow maintains that a person must 

satisw each need in the hierarchy, in sequence, before the next need on the 

hierarchy can be satisfied. This means that the rnost basic need must be 

satisfied first. The hierarchy of needs provides insight into the relative 

importance of the fish resource to different stakeholders. 

Maslow indicates that the rnost basic needs, the bottom of the pyramid, 

are physiological needs. The fishery can satisfy this basic need, as fish is used 

as food and sustenance. These aboriginal rights to fish as sustenance, are 

protected by section 35. (1 ) of the Constitution Act, 1982. Section 35(1) says 

"The existing aboriginal and treaty rights of the aboriginal peoples of Canada are 

hereby recognized and affirmed." 

For fishermen, the rnost basic need is the income provided by fish. The 

fishennen can consume the fish, but more irnportantly, it is sold to the processors 

for money. This income is used to provide the fishermen and their families food 

and shelter. 

The need for safety brings many parties to the negotiating table. The 

ocean can be a violent place when a fishery is open for one party and not open 

for the other. The dispute among the stakeholders themselves and between the 

stakeholders and the regulators always has the potential to escalate into 

violence. Ultimately, the participants of the fishery are either protecting their right 



to fish or protesting the fact that they are not able to fish. The safety needs of the 

stakeholders can be satisfied if an orderly fishery is established and there is no 

risk of harm from any other party. 

My view is if you can create a dialogue that does nof tum into everybody 
scrabbling for the last fish you can create an atmosphere where people 
can reflect together on the facts then 1 don Y think tha t fishery sciences is 
that complicated to tell you the truth. (interview with an author of fish 
management literature) 

Parties whose identiv with the fish industry have an esteern need to be 

satisfied. Fishemen who have corne from a long tradition of fishing can feel 

threatened if that identity is taken away from thern. The opportunity to fish is not 

seen as a privilege but instead as an inherent right or tradition that has been 

passed on from generaüon to generation. An interesting observation surfaced in 

rny research when a facilitator described a conversation with a displaced 

fisherman. This displaced fisherman, who's community had historically earned a 

substantial income from the fishery, was frustrated by the fact that the failed 

fishery resulted in his dependence on a job paying a very low wage ($lO/hr) to 

support his family. Since individuals often identify with their careers, a loss in 

incorne would decrease someone's self-esteem. The loss of esteern cornes from 

both losing the opportunity to fish and having to earn a rneager wage. 

The final need that I see being satisfied by this industry is the self- 

actualization need. Some stakeholders are at the table as advocates of the 

environment, the general public and the resource itself. They truly believe they 

are representing other parties and are protecting both the fish and environment. 

The NGO participants, mainly the environmentalists, are satiswing something 



that is outside their personal needs. 

Maslow's hierarchy of needs describes the various motives that bnng the 

different stakeholders to the table. The negotiation of access to the fish resource 

will ultirnately affect the basic need for food and shelter and can ultimately affect 

feelings of self-esteem. A shared need is that of safety, since no one wants to be 

physically harmed in trying to access the resource. And finally, other 

stakeholders rnay be satisfying the highest need of self-actualization, acting as a 

guardian of the resource. 

3 Research Conducted for this Major Project 

The research that was completed for this thesis is the result of numerous 

interviews with various stakeholders. Ernest Stringer (1 996) notes that 

interviews are an effective tool to aIlow participants to describe their situation. 

The interview process not only provides a good record of their views and 

perspectives, but also symbolically recognizes the legitimacy of their points of 

view. (Stringer 1996, p. 62) 

In each interview, I identified myself as a candidate in the Masters of Arts - 

Conflict Analysis and Management Program at Royal Roads University. This 

identification was used in my introduction, norrnally over the phone, and included 

in the letter of consent fonnlarded io the interviewee. Each interviewee subrnitted 

a signed letter of consent (see sample in appendix). In each interview, 1 aliowed 

up to a maximum of 40 minutes. Most interviews were conducted on the 

telephone, with four being completed in person. 



Stinger advised that in the interview process, a researcher might encounter 

viewpoints that may appear lirnited, biased or wrong. Stringer (1 996,p 62) 

quotes anthropologist Malinowski with his advice "to grasp the natives' point of 

view, to realize their vision of their world-" 

The interview questions (Appendix B-1) used were quite open, the type of 

question that Stinger refers to as "grand tour" questions. These are questions 

that allow the participant to describe the situation in their own words. When I 

needed clarification of a particular interpretation by the interviewee, I utilized 

questions that were more specific to the subject matter. 

The interviews were conducted on 16 people representing seven 

categories of stakeholder: 

Fishermen 
Provincial Government 
Comrnunities 
Environmental Non-Government Organizations 
First Nations 
Processors 
Federal Government 

I selected these interview candidate as a representation of who I thought 

was interested in the allocation of fish. My goal was to determine their thoughts, 

based on their own experiences, on how effective a consensus decision-making 

process would be in making fishery-related decisions. I also wanted to see what 

elements of a consensus process they viewed as being effective and conversely, 

what could hinder the process. The interviews were recorded and then 

transcribed to paper. The minidisk used to record the conversation was erased 

as part of the verbal agreement with the interviewees. 



Research lnvolving Human Subjects 

Royal Roads policy on research using hurnan subject is based on the Tri- 

Council Policy Statement on lntegnty in Research and Scholarship, the Tri- 

Cou ncil Policy Statement on Ethical Conduct for Research lnvolving Humans, 

Access to Information and Privacy Legislation, and Requiremenfs for Certain 

Types of Research. The participants were invited to participate freely, as 

described in the consent form (Appendix A-1 ) and did not receive any monetary 

benefits. As well, a cornmitment was made to include the interview data in this 

thesis through the use of general terms and not make any reference to any 

specific individual by direct quotes. 

4.1 Study Findings 

All interviewees had opinions about the effectiveness and the 

appropriateness of the Department Fisheries and Oceans in its role as the 

regulator of the fishery. The DFO is seen as being the most appropriate 

operational body for the management of the fisheries, as it was felt that DFO had 

both the capacity and resources needed. AI1 interviewees thought that the 

science involved in fisheries management was extremely complex and that it was 

best left to the central agency to disseminate this data. Fish are viewed as 

common property; therefore a public agency is the most appropriate body for 

having the overarching responsibility to manage the fish. 

The management methods used by DFO, and its ability to effectively 

manage conflict, received varied responses. An example of what DFO does 

right: it established clear priorities for fisheries management: 1 ) conservation, 2) 



constitutional rights to fish (Section 35(1)), and 3) the commercial and 

recreational fishery. The hierarchy places the recreational and commercial 

fishery as equals in priority to access depending on the species. This 

clarification of management priorities is important because decisions-rnaking is 

then transparent. The access of aboriginal peoples through Section 35(1) is 

affwmed as having a precedent over other fishedes when harvesting is allowed. 

Section 35(1) entitlement provides that Aboriginal people will be able to fish as 

formerly (primarily for food, social and cerernonial needs), when conservation is 

not a concern. 

"One of the things that the DFO has done right is assigned a hierarchy of 
priority to the resource. Like what they have done with salmon. The pst 
is conservation; the second is aboriginal entiflement, the fhird and fourfh is 
the sports and commercial fishew. 1 think fhis fype of resource 
management hierarchy is fundamental issue that you have to deal with 
once you start harvesting resources. " (Interview with a non-government 
representa tive) 

Another interesting and surprising opinion was that participatory decision- 

making processes will not work in fisheries management. The argument that 

was given is that with so many stakeholders at the table, each having their own 

positions, each party will dig in and there is no chance of agreement. There is 

doubt therefore that the parties can have a dialogue grounded in interests, not 

positions. This will basically result in a protracted conflict. Another reason that 

such an approach might result in a protracted conflict is because the 

stakeholders at the table will sirnply not understand the science behind the 

fishery. It is just too cornplex. When asked what would be the best way for the 

fishery to be rnanaged, it was suggested that DFO should talk to the different 



stakeholders to gather their interests then base their own decision on their 

assessrnent of how it will satisfy the stakeholders positions. Again, this is a top- 

down model of fishery management. 

The concept of fish being classified as other than cornmon property was 

viewed as a complicating factor to fishery management. The idea is that the fish 

are common property until caught by the fisherman (brought over the rails). 

Unfortunately, what has been experienced is that those fishermen who have a 

quota basically adopt the quota as an entitlement to the fish. When these 

fishermen participate in a stakeholder process, they feel as though their own 

persona1 fish could potentially be taken away from them. This leads to more 

protracted conflicts as the personal agendas and positions of these people are 

now introduced to the table and affect the negotiations. 

l nterviewees descri bed their experience with multi-stakeholder 

participation models. An example of a successfuI rnulti-stakeholder process 

leading to a consensus occurred with the US National Marine Fisheries Services 

when they were attempting to mitigate effects of fishing on marine mammals. 

The USA was divided into regions and fish species; then the stakeholders for 

each fishery began to negotiate a reduction in the number of fish to be harvested. 

It was found that the consensus process did work because it allowed the parties 

to make a decision, but the government did not implement this decision. The 

parties involved in the process were upset that the government did not implement 

their consensus decision. One interviewee, who acted as a facilitator in one of 

the Take Reduction Teams, said that they thought the most important part of any 



consensus process is the establishment of ground rules. The ground rules in the 

TRT case allowed the team to corne to a consensus. Unfortunately, this same 

team leamed that it is also important to define the obligation of the parties to 

implement a decision. In this same case, a consensus on the approach to 

reduce the impacts on mammals from fishing was reached, but the regulatory 

body did not irnplement the plan. Feelings of distrust and frustration resulted. 

Another cornmon view that prevailed was that the role of government, as 

the overarching guardian of the resource, should be presewed and that the 

federal government should retain jurisdiction over the tidal fishery. One 

interviewee referred to the fox guarding the henhouse when asked about 

stakeholders managing their own fishery. The general consensus is that the 

fishennen are viewed as profit-maximizing people with the primary interests of 

ensuring that their incorne is protected and their investrnent is recovered. As a 

guardian of a resource and to ensure that the access is fair and equitable, the 

government is viewed as being the best party to retain jurisdiction. 

The findings confim that the overarching responsibility for the resource 

should remain with the federal government through the Department of Oceans 

and Fisheries. Stakeholder participation is viewed as being instrumental for DFO 

in establishing its management policies. Stakeholders think that they not only 

have a valuable opinion to contribute for consideration, but they can also provide 

intimate knowledge of the fishery resource, both through historical analysis and 

on the ground local experience. Stakeholders, through their involvement in the 

consensus process, shift the equilibrium of compromise. If a stakeholder is not 



represented at the table, their views are not considered by al1 the members 

participating in the discussion, therefore any consensus that is reached would be 

one that is biased and rnay not represent their view. 

"They were lucky and happy that we were there, the DFO couid Say yes 
we had the Sierra Club there. They could Say they are representing the 
public because we were there. If we arenY there they do not have a 
mandate to do consewation type policies. " (Interview with an 
environmental non-govemment representative) 

Sirnply put, a practitioner can ask will the decision look different if one 

additional stakeholder comes to the table: Probably yes. The consensus 

reached by an inclusive roundtable will less likely be biased in favour of a specific 

interest group then if there were a narrow representation at the table. Using the 

assumption that a consensus decision is somewhere in the middle of al1 

represented interests, the inclusion of more parties will provide for a different 

centre point. By bringing in al1 interested parties. not only will the decisions be 

based on better criteria, but the regulator can aIso develop and justify a mandate 

based on the needs of represented interests. 

In my report to the Fraser River panel, 1 said that an environmentalisf 
should be present at the Pacific Salmon treaty. When 1 started looking at 
if, everything that 1 discovered showed that conservation people were not 
there. Maybe people tha t fhey considered to-be consen/ationists were 
sporfs fishermen, so my whole theory is that in a democracy that we live 
in, there is a need for balance. So everything tends to be swayed in one 
direction or they tend to split thing down the middle in negotiations. So if 
you donY have the conservation sector there, the rniddle is going to be on 
the other side of the bel1 curve. (Interview with an environmental non- 
government organization representative) 

Stakeholders were mixed on the value of using a roundtable versus a one- 

on-one process between the regulator and stakeholders. The benefits stated for 

a roundtable are that it would provide a vehicle whereby each stakeholder would 



have the opportunity to hear the interests of others, faciiitating the compromise 

that may be needed to reach a consensus decision. A roundtable would keep 

stakeholders in check, since evidence would normally be tabled and analyzed by 

al1 parties. There is less likelihood of the introduction and acceptance of biased 

research, as numerous experts would be sitting at the table. The participants of 

the roundtable will have the opportunity to learn more about the resource and 

better achieve a fuller understanding of the cornplex resource, and thus rnake 

better decisions. 

5.1 Research Implications 

Stakeholder involvernent in British Columbia's fisheries management has 

not had the opportunity to establish a successful track record. British Columbia 

has a large number of stakeholders who have an interest in the fishery. The 

reality of the tidal fishery is that it will probably always remain under the 

jurisdiction of the federal government. The Department of Fisheries and Oceans 

has both the resources and the technical expertise to continue with the 

precautionary management of al1 coastal fisheries. The role of the stakeholders, 

depending on how they are utiiized cari Vary from a consultative role to a 

participatory management role. 

When specifically applied to the hake fishery, stakeholder participation 

may not be as protracted as experienced in the salrnon fishery. The hake fishery 

is not in a state of recovery, on the contrary, the fishery is quite healthy. An 

international agreement regarding allocation between Canada and the United 



States will probably have to be negotiated at the national govemment-to- 

governrnent level. Stakeholders from both sides of the border will likely 

encounter the same roadblocks as encountered by the Strangway and 

Ruckelshaus - the Iikelihood that the allocation issue could not be resolved 

between direct stakeholders of an international fishery. Hake have similar 

migration patterns to salmon; they are reared in one country and they migrate 

across international borders. 

The resolution of allocation and fishing technique issues for the hake 

fishery within Canada will probably be a successful candidate for stakeholder 

participation. Canada is responsible for al1 actions of the harvester within its 200 

mile Exclusive Economic Zone and therefore will regulate the hake fishery 

participants within its zone. By regulating the hake fishery within its jurisdiction, 

Canada can do its part in ensuring that the integrated management approach is 

preserved and that the resource is harvested in a sustainable manner. This is 

the stage at which Canada could activate a stakeholder process. 

A facilita for is ofien used with the departmen t sitting on the sidelines more 
as a resource rather than a driver to the decision. 1 would like to see 
ourselves there in the long term, to see the people with the interests in the 
issues and the outcornes to be much more active in the decisions and 
accountable for the compromises and tradeoffs to be made. We provide 
information on a technical basis that would facilitate the outcome and the 
fonn. (Interview with a federal go vernment representa tive) 

As illustrated by the example of the U.S. Take Reduction Teams, a 

consensus process could be adopted to include al1 stakeholders that have an 

interest in the hake harvested in British Columbia. At this stage, the participation 

of the multiple stakeholders becomes more likely to be successful. Canada, 

through its negotiations with the United States, has determined the percentage 



size of the total allowable catch. Hence, the size of the "pie" (the number of fish 

that Canadian fishermen can catch) has been determined. Stakeholders can 

discuss the method and timing of harvest. This will help rnitigate possible 

conflicts between stakeholders. 

The consensus process similar to the one used in the Take Reduction 

Team would be an appropriate vehicle for decision-making related to the hake 

fishery. The fishermen and al1 other stakeholders would be invited to a process 

where they can determine the regulation for the fishery, including the type of gear 

and access to the fishery. The fishermen, through a consensus decision-making 

process would establish the rules for the hake fishery. The likelihood of the 

fishermen adhering to the regulations would be similair to the experience in the 

Lofoten fishery, as they would feel ownership of the final regulations. 

Fisheries management is vety acnmonious, it seems that no matter what 
the decision that govemment makes with regards to fisheries 
management, people arent going to like it It is hard to get the buy in and 
the follow through on fisheries management when people do not like the 
decision that is being made. To have some sort of involvement in making 
the decision you get a better buy in and possibly reduced enforcement 
costs if more and more people buy into the decisions that have been 
made. (Interview with a provincial govemment representative) 

To borrow as similiar framework as used in the West Coast Vancouver 

Island Regional Management Board would provide for a balanced representation 

of participants and would provide for devices such as dispute resolution. 

Capacity would be built, like the Regional Management Board's second level, 

giving the fishermen the ability to make effective decisions regarding the 

conservation and management of the hake. 

Following the proposed framework of DFO, this type of inclusive 



consultation process may be implemented. Through participation, the different 

stakeholders in the province will be able to bring their interests to the 

management level. By bringing these interests to the table, the federal 

government will not only be accountable to the interested parties, but it will also 

allow for the establishment of mandates that will provide a basis for a better 

management decision. 

5.2 Further Research 

With the shift to involving stakeholder in the fishery management process 

there will probably be a greater number of interested parties that become 

involved at the table. Further research should be instituted, to analyze a way of 

effectively sharing knowledge, and to facilitate building the capacity (skills, use of 

expertise, knowledge) of the stakeholders. This will ensure that their 

participation is fully appreciated and effective. To facilitate the sharing of 

information, I believe research should be done to find an effective method for the 

reconciliation of scientific and traditional knowledge. The collection of data from 

al1 parties provides the basis for a better decision. Without this sharing of 

information, it becomes impossible to reach a consensus decision regarding the 

management of the fish resource. 

In the interview process, it became evident that stakeholders must respect 

each other at the roundtable. This respect has to be provided by, and to. each 

interested participating party - no matter how organized, funded, or fluent in the 

scientific ternis. 



'YI lot of people fail to recognize in a lot of these negotiations and 
management regimes that go on there is a tremendous amount riding on 
the personal trust and esteem wifh which the individual players hold each 
other. lt is a key issue. If the people at the table do not have respect or 
hold each other in equal regard it is not going to work." (Interview with a 
non-govemment representative) 

Respect for the parties can be achieved by the inclusion of ground rules. 

but it should also be taught to each of the participants. Research should be 

completed to determine whether a multi-stakeholder process should include, and 

whether a specific facilitating technique can garner, a discussion grounded in 

respect (i.e. utilizing a reflective practitioner to led the process.) 

The implementation of the West Coast Vancouver Island Regional 

Management Board should also be monitored closely. This model enjoys al1 the 

elements of a consensus based decision-making process within the regulatory 

and jurisdictional restraints of Canada and British Columbia. The unique 

partnering of First Nations, Non-First Nations, and govemments will provide an 

case where the effects of a consensus decision-making process with a regulated 

fishery can be measured. 

6.0 Lessons Learned 

To consider the effectiveness of a stakeholder process, it is useful to look 

at the success and failure of other attempts to convene a similar process. The 

approaches cited in this paper show that consensus c m  sometimes work and in 

other instances fail. Stakeholders view the process with mixed reactions - some 

people believe in the use of a consensus process while others rnaintain that fish 

issues are too complex in nature for resolution via roundtables. 



"1 believe that having round tables is one method that can be used to 
achieve, pefiaps not a consensus but at Ieast clarifying where different 
stakeholders stand. To understand what their main issues and concerns 
area and to address ail equaliy. (Intewiew wifh an author of fish 
management literature) 

Before implementing a consensus process, it is important to understand 

the goals and to be able to explain these goals to the participants in the process. 

There should be no expectations; no decisions beyond the scope of the forum 

will be discussed or resolved. If a decision ultimately may not be irnplemented, 

the participants must be given this information prior to participating. To do 

othewise would sabotage the integrity of the process. If stakeholders 

understand the scope of the discussions that they are to participate in, and 

clearly understand the intentions of the regulator, regarding what they will do with 

the agreed-upon advice, the likeli hood of convening a successfu l process 

increases. 

A consensus process will likely provide al1 stakeholders in the hake fishery an 

opportunity to ensure that interests will be reflected in aggregate management 

decision. British Columbia's interest in having a sustainable fishery, that provides 

socioeconornic benefits to its peoples and communities, is best achieved by 

ensuring that al1 stakeholders have the opportunity to have a voice. Ultimately, 

British Columbia's interests will be satisfied when its citizens are satisfied that the 

hake fishery will continue to provide economic benefits in a way that is 

responsible to the environment. 
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Appendix A 

Consent Forrn 

Royal Roads University 
Consent To Be A Research Subject 

Project Title: 

PACIFIC HAKE - RECOMMENDED PUBLIC CONSULTATION APPROACH 

BUILDING A MODEL FOR THE INVOLVEiMENT OF 

STAKEHOLDERS IN T SUSUSAINABLE MANAGEMENT 

OF T m  PACLFIC FISHERY 

Participatory 
A. Purpose And Background 

Rob Simon is a graduate student in the masters program, Conflict 
Analysis and Management at Royal Roads University. He is 
conducting a research study that is seeking to examine the areas of 
conflict experienced by those involved in British Columbia's hake 
fishery. The purpose of this research is to analyze the areas of 
conflict in order to develop a mode1 for better managing the conflicts 
and improving the communication and cooperation between the 
stakeholders involved. I am being asked to participate in this study 
because 1 was involved in fisheries. 

If 1 agree to be in this study the following will occur. 

1. 1 will be interviewed for approximately 40 - 45 minutes about 
my experiences and the experiences of my agency in working 
inter-dependently with the other agencies involved with 
processing/ providing services to the migrants. 

2. Sometirne following the completion of my interview I will be 
re-contacted by Rob Simoin for clarification of my information (if 



needed) and for my feedback on a proposed model of conflict 
management for the agencies involved in the management of 
fisheries in British Columbia. 
I may also be invited to participate in a focus group comprïsed 
of other participants for the purpose of determining the 
necessary ingredients for a confiict management model to be 
effective. 

The interviews will occur at a site mutually agreed upon between 
myself, and the researcher, Rob Simon. 

1. Some of the questions may make me feel uncornfortable 
or upset, but I am free to decline to answer any questions 
that I do not wish to answer or to stop the discussion at 
any time. 

2. 1 am free to ask for clarification about any questions that 1 
find confusing, misleading, or nonsensical. 

3. Confidentiality: Participation in research may involve a 
loss of privacy, however, my records will be handled as 
confidentially as possible. As the researcher, Rob Simon 
will be the person with access to notes recorded during 
my interview. As a participant, it is my option whether or . 

not I wish my name to be recorded with my interview 
information. After the interview notes have been analyzed 
and formatted into the body of the research, the interview 
notes will be destroyed. No individual identities will ka 
used in any reports or publications that may result from 
this study. 

Benefits 

There will be no direct benefit to me from participating in this 
study. However, the information that I provide rnay assist the 
agencies involved to better understand some of the conflicts that 



occurred in order to develop a modei for better managing the 
conflicts and improving cooperation. 

Costs 

There will be no costs to me as a result of taking part in this study. 

B. Questions 

I have talked with Rob Simon about this study and have had my 
Questions answered. If I have further questions, I may contact him at 

work: (250) 387-9575, home: (250) 592-6409. 

If I have any comments or concerns about participation in this 
study I may contact the Research Ethics Board at Royal Roads 
University, which is concerned with the protection of volunteers in 
research projects. I may contact Jim Bayer between 8:30 and 
4:30, Monday through Friday, by calling (250) 391-2568 or by 
writing: Research Ethics Board, @ Royal Roads University, 2005 
Sooke Rd., Victoria, B.C. (V9B-5Y2). 

Consent 

I will be given a copy of this consent form to keep. 

Participation In Research Is Voluntary. I am free to decline to 
be in this study, or to withdraw from it at any point. My decision as 
to whether or not to participate in this study will have no influence 
on my present or future status of employment or advancernent 
with my agency or with government, or my status as a citizen of 
Canada. 

If I agree to participate 1 should sign below 

Signature of Study Participant 



Appendix B 

Interview Questionnaire 

Please describe your fishery experience. 

What is your experience in relation to the fisheries? 

Please list ail stakeholders that have an interest in the management of the 
fis hery. 

Can you describe how your access to the fishery has been affected by 
regulation? 

Can you describe the characteristics of an effective management body? 

How is it possible to ensure that BCts interest are acknowledged and 
accommodate by the management body? 

How is your relationship with the other users groups have been impacted 
by cuvent management regulation of the fishery? 

What conflicts are existing between federal and provincial, federal and 
international, and conflicts between the stakeholders? 

Have you witnessed any effective resolution of conflict around fisheries 
issues? Can you describe what you see as an effective tool in managing 
fis hery related conflicts? 

How can some of the conflicts be prevented through management 
regulation? 

10 Can you list your interest in the hake fishery. (Le., sustainability, 
economic benefits, social benefits ......) 



Appendix C 
Additional Quotes from Interviews 

Regarding the difficulty related to science: 
"Misunderstanding of the diffÏculty in getting reliable population yield estimates 
from the stocks. They believe that if is a simple issue, but it is not, it is an 
incredibly complex issue and unless you have reliable estimates of standing 
stock and yield you canY regulate the fishery properfy because you donY know 
how large the quotas should be. This is the comerstone of al1 management 
regimes. " (Non-go vernment representative) 

Regarding stakeholder parti&mtion in fisheries management: 
"Therefore there is no elasticity in the system to provide any give and ta ke in the 
normal negotiations that occur in any sort of issue. These multi stakeholder 
groups where everybody sif around the table and you tty to come up with a 
mutually agreeable regime, in my experience, literally does not work. " (Non- 
govemment Representative) 

"ln my experience 1 can think of almost no example where the involvement of 
stakeholders has been carried out in a way that truly empowers people to make 
decisions. When people don7 have both the right and the responsibly that goes 
with the nght fo be directly involved in those decisions, 1 think there is a whole 
different mental disposition anses and that we see in fisheries al1 the time. That 
is 'if is someone else's responsibility to make that decision so if 1 am interested in 
protecting my interest 1 will do that by stating things vehemently, by doing so in 
an uncompromising manner and hope that the strength of what 1 Say is so 
persuasive and fear creating in the part of those who listen then they will take my 
interest more into account than somebody else's." (Author of Fish Management 
Life ra ture) 

"lt was who ever wanfed to come from the fishermen- lt was in a local area, so if 
the local chamber of commerce wanted to corne they were welcome, but they 
vittually never did. The fish and game associations could send somebody. We 
cerfainly didn't adverfise them as public meetings buf we tried to get the range of 
people who we thought would be interested in 2." (Provincial Fisheries 
Representative) 

"But 1 believe that a lot of people feel that there are solutions out there that can 
work and are effective. By doing this process al1 the ideals are represented and 
a consensus can be reached. A one on one approach would enable the 
stakeholders to lecture you with their own propaganda. With a group, everyone 
would have to listen to each other. " (Environmental Non-government 
Organiza fion Representa tive) 




