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Abstract 

Mock juron (N= 34 1 ) were exposed to a simulated trial involving a woman 

charged with the murder of her abusive husband. The purpose of thîs study was to 

investigate the influence of expert testimony on sirnulated jurors' beliefs and 

decision-making with regard to battered wornen. Lt also sought to examine the 

influence of different characterizations of the women (BWS or social agency) as 

presented by expert witnesses as well as the explicitness of this testimony (general, 

case-speci fic, or case-expl icit ) for the purposes of establishing a plea of sel f-defense, 

and the role of the gender of the jurors. Participants were randomly assigned to one 

of six conditions in a mixed 2 (characterization of defendant) x 3 (esplicitness of 

testimonyj x 2 (gender) x 5 (Private Belief in Guilt Ratings) design. Although the 

results of this investigation demonstrated that the testimony of the defendant exerted 

a p a t e r  influence on juron' decisions expert testimony influenced jurors by 

reducing pre-existing misconceptions of battered women. While BWS and social 

agency testirnony tended to yield equivalent juror and j urg decisions, case-explicit 

testimony resulted in the most unfavourable perceptions and the most stringent 

verdicts for the defendant. Gender differences were also observed. Women j urors 

tended to evaluate the defendant and expert witness as more credible, perceived the 

defendant more favourably and rendered more lenient verdicts as compared to the 

male jurors. 
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Baitered Women Defendants Influence of Defendant Characterization, Testirnony 

Expiicitness and Juror Gender on hdividual Juror and Group Jury Decisions 

The pervasive existence of Molence against wornen has been a significant 

concern for feminist and legal scholan and has resulted in extensive investigations of 

this violence. Cunent sources indicate that as many as 1 in 4 women are assaulted by 

their maie partners at least once during the coune of their lives (nie  Canadian Panel 

of Violence Against Wornen 1993). According to homicide surveys in 199 1,64% of 

al1 femaie homicide victirns were killed by their male partners, and in 1992,97% of 

al1 domestic homicide victims were female (Canadian Centre for Justice Statistics, 

1992; 1993). Many of these incidents are alleged to have been the culmination of 

years of prior abuse by their male partner. As the rate of domestic violence continues 

to exist at an alarmingly hgh rate the criminal justice systems have encountered a 

significant number of women who are charged with the murder of their abusive 

spouses. 

Research in this field has indicated that the women who reson to killing their 

partnen have typically experienced particularly severe and traumatic abuse (Brome, 

1987; Jones, 1980; Walker, 1984). They have ofien suffered psycholopical, physical 

and sexual abuse over the course of many years or in some cases even decades. It is 

not uncornmon for them to have experienced being slapped, punched, kicked, burned 

or raped and to have suffered such extreme injuries as broken or dislocated bones, 

concussions, hemorrhaging, rniscarriages, or bums (Browne, 1987; Ewing, 1987). 
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Brome (1987), conducted a study in which she found a number of commondities 

arnong women who had cornmitted homicides against their abusive partners. As 

compared to battered women who did not kill, those who resorted to lethal acts of 

selfdefense had abusen that were likely to become intoxicated on a daily basis, often 

used recreational dmgs, and had made previous threats to kill their wives. Physical 

attacks were more fiequent, the Mctims had sustained more nurnerous and more 

severe injuries than those who did not resort to murder, and were more often raped 

and forced into other sexual acts by their abusive parnier. The results of this study 

suggest that the situations of women who resort to the use of violence to defend 

themselves against their abuser are especially traumatic and desperate. 

Efforts to investigate the particular circumstances and psychological 

implications of being an abused woman has led to the developrnent of the construct 

known as "battered wvoman syndrome" (Walker, 1979). The existing l i t e r a ~ e  and 

research in this area has resulted in the application of battered woman syndrome in 

the defense of women who have killed their abusers to help overcome the obstacles 

that these wornen face within the courts. 

Obstacles against the effective defense of battered women who kill are 

twofold in cases alleging that the defendant's actions occurred in self-defense. First, 

juron often hold inaccurate preconceptions of battered women wfiich preclude them 

fiom evaluating these defendants in ternis of their subjective expenences (Aubrey & 

Ewing, 1989; Dodge & Greene, 199 1 ; Ewing & Aubrey, 1987; Greene, Raitz & 

Lindblad 1989). Secondly, the laws of selfdefense discriminate against the 
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experiences and actions of women in general and battered wornen in parOcdar 

(Sagawa, 1987; Schneider, 1980; Sheehy, Stubbs & Tolmie, 1992). Law of self- 

defense assume that the parties involved in an altercation are equivalent in terms of 

physical strength and stature, require that evidence be evaluated according to a 

standard of "reasonableness" without recognition of the potential for rnitigating 

circumstances, and imply that self-defense is only legitirnate in cases of direct 

physical confrontation. Each of these assumptions of a plea of selfdefense 

necessarily exclude the experiences of a battered woman. Because of thc often 

incompatible physical strengths between the battered women and their abusers, many 

women take action with the assistance of weapons or in the absence of direct 

confrontation as a means to balance the power structure between them. Additionally, 

the abuse experiences that these women suffer cannot be viewed in light of what the 

courts have referred to as the "reasonable man's interpretation" of a self-defense 

situation since these experiences are not within the realm of the "reasonable man's" 

life experiences and are not deemed relevant to the reasonableness of the wornan's 

actions. 

The presentation of information that seeks to clan@ these issues on behalf of 

battered women defendants has typically been provided to the courts in the form of 

expen witness testirnony. In such cases expert witnesses, most commonly 

psychologists or psychiatnsts, testi@ on behalf of the battered woman in an effort to 

provide an altemate frarnework for viewing her experiences and actions prior to, and 

leading up to the time of the murder. It is also applied in an attempt to educate jurors 
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with regard to their misconceptions of the women. The ultimate purpose of expert 

testimony is to educate the jury about experiences and reaiities that are perhaps 

foreign to them. By doing so, it is expected that jurors will fulfill their role as aiers 

more effectively and informatively Since most individuais acting as jury members 

can probably not adequately understand or relate to the position of these women, 

expert tenimony has acquired a partîcularly essential role in these criminal court 

proceeding . 

Expert testimony has been utilized to help establish a number of legal 

defenses, including insanity and self-defense. Testimony seeks to illuminate and 

educate jurors about the commonly held misperceptions of battered women and their 

expenences, and to portray abused women who kill in a rationai and undistorted 

marner. Without the assistance of expert evidence, jurors find it particularly dificuit 

to understand why a woman would remain with a man who violently beats her, why 

she wouldn't sirnply leave the simation, and why she might believe that lethal action 

is the only available alternative (Dodge & Greene, 199 1 ; Follingstad, Polek, Hause, 

Deaton, Bulger & Conway. 1989; Greene, Raitz & Lindblad, 1989; Sagawa, 1987). 

Since its original application in 1979, the admissibility of such testimony has 

experienced an uncertain future. Over the past 17 yean, battered women syndrome 

evidence has been judged inadmissible by various courts on the grounds that it would 

unduly sway the jury in favor of these defendants, that the evidence was not 

adequately established on scientific research, and that the testimony was already 

within the cornmon knowledge ofjurors who were assessing the cases (Brinegar 
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Cross? 1982; Hoffman, 198 1 ; Leary, 1985; Pipbrin, 1989). The current tendency, 

however, is to admit this f o m  of evidence on behalf of these women defendants 

(Neuberger Blowers & Bjerregaard, 1994). 

Preliminary consideration for the admissibility of expert testimony has rested 

on the concerns that expert testimony not usurp the function of the jury. in other 

words, the courts have argued that testimony that is too case-specific is speaking to 

the ultimate issue of which the jury is expected to decide. The coiarts are 

recognizing, however, that experts who present evidence as to the particdar factors 

that were critical to a certain defendant's situation are not over-stepping the 

boundaries of the jury as was previously believed. In fact, the research is bepming 

to suggest that a certain degree of specificity or explicimess on the part of the expert 

witness is ultimateiy necessary for the jury to funchon effectiveiy in these cases 

(Brekke & Borgida, 1988; Schuller, 1992). 

Current forms of expert testimony, particularly those emphasizing battered 

women syndrome have also corne under amck recently on the grounds that they tend 

to portray these w70men as passive and helpless individuais who are disnirbed, 

disordered, and mentally il1 (Bowker in Gelles & Loseke, 1993; Mahoney, 199 1 ; 

Martinson, MacCrimmon, Grant & Boyle, 199 1 ). As a resuit of these concems, a 

nurnber of feminist and Iegal scholars have proposed alternative forms of testimony 

which portray the women in a more favourable, rational, and less derneaning manner 

and which focus on the social realities of battered women' s expenences rather than 
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their psychological profiles (Bowker in Gelles & Loseke, 1993; Dutton, 1993; 

Mahoney, 199 1 ; Martmson et ai., 199 1; Sheehy, Stubbs & Tolmie, 1992). 

The purpose of this midy was to address a number of issues inherent to the 

role of expert testimony as it periains to the defense of battered women who kill their 

abuser. Of pdcula r  interest was an examination of the specific roles and functions 

that the testimony plays withùi the criminal justice system and its potential to assist 

jurors in their role as triers of fact. The ability of an expert witness to aiter previously 

held beliefs about battered women and their relationships was examined. The 

research additionally contrasted two foms of expert testimony, the more traditional 

"battered women syndrome", and a recently proposed alternative that has become 

known as the '-social agency perspective". Following this an examination of the 

literature and court decisions with regard to varying degrees of case-specificity of 

expert testimony will be presented. Of particuiar interest to this paper was the effect 

that v-ng degrees of explicimess have on juror and jury decisions. On the basis of 

the existing literatwe in this area the recently conducted jury simulation study is 

presented and the resuits discussed in an attempt to further evaluate and clariS, the 

role and effectiveness of expen witnesses who testiQ on behalf of battered women 

who have committed murder. 

Adnussibility of Expert Testirnonv 

Since its initial introduction to the Arnerican court system in the case of Ibn 

Tamas v. United States (1979), the admissibility of expert testirnony in cases of 

battered women who kill their abuser has been at issue in Canada and the United 
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States on a number of grounds. In order for expert testimony to be deemed 

admissible, the courts have established a number of legal standards that must be met. 

Considerations of the relevancy of the testimony to the case, the need for experts to 

be adequately qualifieci, and the possibility that jurors may be unduly swayed by the 

testimony of an individual deemed to be an '-exped' in the field must al1 be 

addressed. Specific standards require that the tesrirnony provide the juron with 

information that is beyond their common understanding, that it m u t  bear on the 

issues or facts to be decideci, must be deemed scientifically reliable, and not prejudice 

the jury in any way (Brinegar Cross, 1982: Leary, 1985). 

In the pst,  expert evidence on battered women syndrome has ben judged 

inadmissible by various courts on the grounds that it was irrelevant to the issues at 

hami, and that the information to be presented existed within the understanding of the 

juy and therefore did not require an expert. As the research will establish, however, 

these judgments are unjustified. Mers have m e r  argued that the content of the 

testimony was not established on a comrnonly accepted area of scientific knowledge 

(Brinegar Cross, 1982; Hoffman, 198 1 ; Learv, 1985; Pipkin, 1989). Concem as to the 

empirical support for certain components of current forms of testimony, however, 

may be warranted and is addressed by the current research endeavour. Since these 

initial nilings there has been a general consensus among the courts to admit expert 

testimony in the defense of battered women to the point that it is now presented as 
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part of the regular course of proceedings in moa c~irninal cases (Kaas, 1982; 

Neuberger Blowen & Bjerregaard, 1994). 

Juror Misconce~tions of Battered Women 

One of the greatest obstacles to battered women in the criminal justice system 

is the previously existing s t e r e o w s  or misconceptions of their situations as held by 

juroa. For this reason a significant role of expen testimony is to dispel rnyths that 

juron may hold with regard to battered women. A significant arnount of research has 

supported the notion that juron and the lay public do prescribe to a number of false 

assertions about battered women and hence the judged inadmissibility of expert 

evidence on these grounds is unwarranted. Ewing and Aubrey ( 1987) investigated the 

degree to which the general population from whch jurors are selected hold erroneous 

and stereo~ped beliefs about battered women. The results of rhis hrdy indicated that 

a sigificant proponion of their sample believed that the battered woman was at least 

partially responsible for the abuse, that the battered wornan was masochistic, and that 

she was emotionally dimirbed if she remained in the situation. Most suggested that 

she couid simply lave, and that the violence could be resolved through counseling. 

Aubrey and Ewing (1989) conducted an additional study to determine whether 

differences between voters and undergraduate psychology students would be obtained 

on various masures assessing knowledge of battered women. Consistent with their 

earlier findings the resuits indicated that 16% to 84% of voters and 2 1 % to 88% of 

students endoned similar misconceptions to the previous study. Despite p a t e r  



Battered Women Defendants 9 

levels of education, a factor whch often implies greater liberalism in terms of beliefs 

and amtudes, students remained relatively uninformed about battered wornen and 

their situations. Although gender diserences were noted on certain items measured 

by the study, the resuits sugen that male and female votes and students were 

rqually likely to endone stereotypes. 

On the basis of these earlier findings a research endeavour was undertaken to 

explore the exinence of misconceptions held by actual Amencan juron awaiting jury 

selection for various civil and criminal cases (Greene, Raitz & Lindblad 1989). 

These juron generally agreed that many battered women suffer fiom anviety and 

depression, that a battered woman might believe that her husband would kill her, that 

leaving would result in M e r  h m ,  and that she might feel helpless to change her 

situation. On the other hanci, juron were uninformed of the dependency that these 

women often feel on their partners, that they could be persuaded to stay by promises 

by the batterer never to hurt them again, that they might believe that deadly force was 

necessary, or might feel at fault for their own situation and further indicated that a 

woman who chooses to remain within such a situation must not be suffering. A 

second experiment m e r  suggested that this sample believed that certain assertions 

apply to women within lower but not to those of higher socioeconomic status. 

Subjects did not believe that a wornan of high SES rnight mily believe that she was 

helpless to stop the beatings, that she wouid be likely to show signs of extreme 

anxiety and depression, or that a woman in such a situation would stay with her 
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husband because she feels dependent on h m  (Greene, Raitz & Lindblad, 1989). 

These studies provide empirical support for the notion that the general public and 

actual juron commonly endone misconceptions of banered women and M e r  

illuminate the need for expert testimony to educate juries in tems of the research 

evidence on battered women. 

In an attempt to address the scientific bais for battered women syndrome 

testimony which addresses juror misconceptions a study was designed to assess the 

degree to which researchen in this area would reach a consensus regarding the 

reaiities of being a battered woman (Dodge & Greene, 199 1). As mentioned 

previously expert testimony has occasionally been deemed inadmissible for the 

purposes of defending battered women who kill on the grounds that it codd not be 

legitimately demonstrated as a commonly accepted area of scientific knowledge. 

Researchers were provided with 18 staternents and were asked to indicate the degree 

to which they agreed or disagreed with them. The results indicated that 82% to 98% 

of al1 researchen were significantly agreeable on 14 of the 18 statements thereby 

supporting the application of this f o m  of testimony. A significant consensus 

occurred when at least 80% of respondents answered with a score of 2 or less on a 7 

point scale with 1 reflecting strong agreement and 7 strong disagreement with the 

statement. These results were then compared to those of jurors awaiting juiy 

selection in the United States. Once again, jurors demonstrated that they were 

misinfomed on many of the items on which the researchen had established a high 
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degree of consensus, lending M e r  support to the idea that such testïmony is both 

relevant and instrumentai in the defense of battered women. 

Despite research which continues to suggest that juron and the general 

population fiom which they are chosen hold views of battered women that are 

inconsistent with research findings, few studies have forrnally investigated the ability 

of expert witnesses to educate juries on these issues. Most studies asserting to have 

assessed this relation have simply compared acquitta1 rates or reductions in charges 

for battered women who kill upon manipulation of expert testimony. It is then 

assurned that less stringent verdicts imply increasingly accurate perceptions of these 

women. Rather than assuming that lenient verdicts imply forma1 changes in an 

individual's beliefs of battered women, the current research investigation measured 

these changes directly by measuring juror's beliefs prior to, and then following 

exposure to expert testimony. 

Consistent with previous research the present midy proposed that juron 

would endorse a number of misperceptions of battered women to M e r  support the 

basis for admissibility of expert testimony on the grounds that knowledge of battered 

women is beyond the ken of the average juror. It predicted that following exposure to 

expert testimony juror's beliefs would be more consistent with research findings 

concerning battered women and their experiences as measured by the second 

assessment. 
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Establishng Leeal Defenses for Battered Women Who Ki11 

A significant role of expert testimony in cases such as these is to provide a 

framework for evaluating the applicability and appropriateness of the partîcular legal 

defense that has been submitted on behalf of the battered woman. Such testimony is 

usually called by the defense to help establish that the actions of the battered woman 

were not only reasonable in light of her history of abuse and trauma, but, also that her 

reactions were justified in light of the threat of violent abuse. Historically these 

defenses have included insani. or self-defense. Despite previous applications of the 

insanity plea, the defense is inconsistent with what is now known about battered 

women and is seldom applied to these cases at the present time. Contrary to an 

insanity defense most battered women defendants are aware at the time of their 

offense that their actions are unlaw-fûl, were aware of the probable consequences of 

those actions, and know that their actions are both legally and morally wrong. A 

defect of moral reasoning is simply not evident in most cases. Moreover, although 

rnany may be emotionally charged at the time of the offense, the actions taken by 

these defendants are not the result of an impaired mental state, but, are instead the 

result of a rational decision to protect themselves fiom death or serious injury 

(Stuesser, 1990). 

As a result, currently the most applied legal defense for battered women is 

'bot-guilty by reason of selfdefense" (Ewing, 1990; Kinports, 1988). In order for a 

plea of selfdefense to be deemed tenable Section 34 ( 1 ) and (2) of the Canadian 
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Criminal Code asserts that anyone who is assaulted is justified in repeiling the assault 

if they held a reasonable apprehension of death or injury, reasonable force was use4 

and the individual reasonably believed that they codd not have othenvise protected 

themselves fiom the attack. 

nie very dennition of selfdefense has been problematic for battered women. 

The necessity for women to support the assertion that they reasonably believed 

themselves to be in danger of death or injury has been difficult since many of these 

women take action against their abuser in the absence of direct confkontation. It is 

not uncornmon for these women to defend themselves either in expectation of an 

ensuhg episode, in the wake of a beating, or while the abuser is retreating, resting, or 

sleeping (Kinports, 1988; Rosen, 1986). Although the Canadian Criminai Code no 

longer requires that the danger of death or injuy be "imminent" (Watt & Fuent, 

1995) it is likely that a reasonable apprehension of death will be interpreted in light 

of the degree to which it is imminent. Regardless of these technical changes a 

reasonable apprehension of death remains an elusive concept to operationalize. 

Particularly difficult for jurors to comprehend is how a retreating or sleeping man 

could pose a reasonable threat of violence or death. Also problematic is the legal 

requirement of reasonable force. Many jurors fail to understand that a battered 

woman might view her only means of ensuring her safety as requiring the application 

of deadly force, even when the abuser has only threatened with words or fists. When 

a woman fights back with the use of a deadly weapon it is automatically considered 
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to be unreasonable and excessive. Gender expectations are such that an aggressive 

woman is perceived as imtional and unstable despite the circumstances in which she 

reacts (Castel, 1990). It is the h c t i o n  of expert testimony to help establish the 

constant state of fear of violence and death with which battered women rnust 

contend, and its applicability to establishing the requirement of reasonable 

apprehension of threat. It M e r  seeks to legitimize the w o m d s  final decision to 

take the life of her abuser by instructing the jury with regard to her lack of viable 

options and the legitimacy of the force that is used to defend against her attacker. 

While various reports of specific cases have focused on the success of self- 

defense applications (Rosen, 1986) evidence from court decisions indicate that 

success with the defense is more the exception than the d e  (Browne, 1987: Ewing, 

1987; Finkel. Meister, & Lightfoot 199 1 ; Kinports, 1988, Schuller, 1992; Schuller & 

Vidrnar, 1997). Ewing ( 1987) presented the results of an analysis of 100 batîered 

wornen who committed murder. Of the 85 who pleaded not-guilty by reason of self- 

defense CNGRSD), 63 were convicted of murder, manslaughter, or other form of 

criminal homicide and only 22 were acquitted. In 44 of these 85 cases an attempt was 

made to introduce expert testimony on behalf of the defendant and in 26 cases it was 

deemed admissible. Among these 76 cases approxirnately one third resulted in 

acquittai, while in al1 cases in which it was excluded al1 of the women were 

convicted What is particularly noteworthy of this analysis is that approximately one- 

third of these 100 women had comrnitted the crime sometime afier the final battering 
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incident had ended, while no threats were being uttered, or while the baîterer was 

asleep, redng, or otheMrise pre-occupied It rernains unclear, however, how man- 

acquittals were rendered under these conditions. 

As noted previously, the idea that a battered woman might perceive her 

situation in terms of reasonable threat of violence is difficult for jurors to 

comprehend without the assistance of expert testimony. Even when such testimony is 

presented in couri, however, acquittals on the grounds of selfdefense remain 

uncornmon (Browne? 1987: Cipparone, 1987; Ewing, 1987; 1990; Gillespie, 1989; 

Talbot, 1988). These results suggest that expert testirnony is not exemng the 

influence that was expected or hoped or that it is perhaps unwittingly portraying 

women in ways that are inconsistent ~ 7 t h  a selfdefense ideation. Of course, many 

factors inherent to expert testimony itself may play more crucial roies in determining 

the effectiveness of the defense than simply whether or not expert testimony was 

presented on the defendant's behalf. Such factors may include the content, credibility 

or format of the presentation of expert evidence. 

Battered Woman Syndrome 

Various forms of expert testimony have been developed to help support a 

defense of NGRSD for battered women who kill. The most commonly applied 

perspective for the purposes of defending baîtered women on trial has come to be 

referred to as "battered woman syndrome" (BWS). On the basis of the pioneering 

work of Lenore Walker in 1979, BWS has come to reflect the essence of what it 
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means to be a battered wornan, particuiarly from a psychological standpoint. The 

term BWS is applied to women who have suffiered repeated exposure to severe 

psychological and physical abuse at the hands of an intimate partner (Walker, 1979). 

It is a theory that attempts to illuminate the unique psychological stressors that 

influence these women and the decisions that they ultimately make. The syndrome 

itself refers to a series of characteristics or symptoms whch are commonly presented 

by battered women and which are assurned to be the product of the abusive 

environment- 

Walker (1979) proposed two perspectives which have attempted to portray 

the circumstances surrounding the abusive situation and which formulate the 

foundation of the expert testimony. The two perspectives reflect the ideas of a cycle 

theory of violence and that of leamed helplessness which is an extension of 

Selignan' s work on conditioned responses (Seligman, 1975). The cycle cornponent 

proposes that abusive relationships exist wiÿithin a cyclical process involving three 

distinct stages; a tension building phase, an acute battenng incident, and a loving 

contrition stage. The first stage consists of verbal abuse from the banerer, minor 

bickering, and an overall sense of tension which exists between the parniers. 

Common to this stage are attempts by the wornan to maintain an environment of calm 

and serenity. Over tirne this tension escalates to a point where the batterer empts into 

an acute battering incident which is characterized by violent and uncontrollable rage 

and abuse. This is the point at which severe injury may be sustained by the woman. 

This eruption of abuse is then ensued by a period of loving contrition on the part of 
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the abuser, characterized by apologies, remone, and promises that the abuse will 

never happen again. Unfortunately, however, the abuse is Iikely to recur. ï h e  

literature suggests that as time progresses the incidents of abuse become both more 

fiequent and more severe such that the woman learns to predict very accurately when 

the ensuing incident will occur, as well as the probable degee of severiq. It is this 

very cycle that keeps the battered woman in a connant state of fear and terror of her 

parnier and in the relationship in which she s a e r s .  

Leamed helplessness is the second cornponent of Walker's perspective and 

serves to explain why the battered woman remains with her abuser rather than sirnply 

leaving the abusive situation. Over time the battered woman cornes to learn that there 

is linle that she cm do to relieve herself of the situation and that as a result of prior 

failed attempts to control the abuse, and of the abuser's threats of retaliation should 

she attempt to escape, she lapses into a state of learned helplessness and depression. 

The result is a sense of futility to respond to the situation, a belief that regardless of 

her actions she is ultimately trapped and unable to escape. 

In response to these basic tenets. a clinical syndrome has been proposeci to 

capture these psychological reactions to battering experiences and have been 

presented in the form of a profile. Although it is often presented as a formally 

defined clinical syndrome, BWS is actually not a clinical diagnosis in and of itself 

The syndrome is currently one of the traumatic experiences subsumed under the 

general diagnosis of Post-Traumatic Stress Disorder according to the Amencan 

Psychiatrie Association (Diagnostic and Statistic Manual Fourth Edition (DSM-N), 
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1994). Most recentiy, testirnony supporting the common diagnosis of Post-Traumatic 

Stress Disorder (PTSD) among battered women has been added to evidentiary 

testimony to defend battered wornen who kill (Dutîon 1993; Dutton & Goodman, 

1994). Recent sources have suggested that as many as 3 1% to 60% of battered 

women who have sought help from domestic violence progams and as many as 89% 

of those living in shelten are believed to meet PTSD diagnostic criteria (Gleason, 

1993; Houskarnp & Foy, 199 1 ; Kemp, Rawlings & Green 1 990; West., Femandez, 

Hillard & Schoof, 1990). 

PTSD is characterized as the "developrnent of characteristic symptoms 

following exposure to an extreme traumatic stressor involvine direct personal 

experience of an event that involves actual or threarened death or serious injury, or 

other threat to one's physical integrity.. ." (Amencan Psyc hiatric Association, 1 994, 

p.424). An individual's response to the battering events must include intense fear, 

horror, and the sense of helplessness to which we referred previously. Persistent re- 

experiencing of the trauma, avoidance of stimuli that are representative of the trauma, 

symptoms of increased arousal and numbing of general responsiveness are among the 

established criteria for a clinical diagnosis of these syndromes. 

Taken together, Walker's theory of domestic violence with its emphasis on 

the cycle of violence and iearned helplessness, and research on PTSD as it relates to 

baitering situations are critical elements in the expert witness' Framework to assist in 

explaining why a battered wornan might rernain within the abusive relationship and 

why she might perceive the need to use deadly force to defend her life. While the 
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escalating cycle of violence helps to establish the constant fear and terror that the 

woman feels, learned helplessness helps to illuminate the wornan's rationale for 

remaining with the abuse- and the symptoms of PTSD? particularly the consistent 

heightened arousal, explicate the sense of constant threat and terror even in the 

absence of direct confrontation with the abuser. As the cycle of abuse continues to 

establish itself within the relationship, the victim l e m  to accurately predict both the 

probable tirneframe and severity of the ensuing abuse incident. This information is 

expected to assist in establishmg the reasonableness of reacting to a non- 

confrontational incident with lethal actions. With this information, it is expected 

that jurors will more readily and informatively evaluate the subjective state of mind 

of the battered woman when she faces her abuser in those final moments. 

Despite minimal success of the application of BWS and PTSD to battered 

women in the legal forum (Rosen, 1986; WaIus-Wigle & Meloy, 1988) this approach 

has been contended on a nurnber of levels. Lodged at the very foundation of BWS is 

the criticism that few abusive relationships acnially go through the stages that Walker 

has proposed (Fai-man, 1986; Schuller & Vidrnar, 1992; Talbot, 1988). Suppon for 

this criticism is found in Walker's own research on battered wornen and their 

relationships. According to the research on which the cycle theory was or-iginally 

formulated, Walker presents ernpirical suppo~ only for the existence of the individual 

stages and not for the cycle itself Ln fact her own finduigs indicated that only 65% of 

the battering relationships that she sampled involved a tension building phase, and in 

less than 60% of the cases was there a period of loving contrition. As a resuit, there 
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exists a legitimate concem for the degree to which this aspect of BWS testimony is 

adequate 1 y established on empirical grounds. 

Of additional concem for this form of testimony is that the presentation of 

psychologcal syndromes to juron is misinterpreted as being of  such an empirically 

established nature that they are deemed "scientific". By this we mean that the 

apparent medicalization of the term "battered woman syndrome" rnay lead to the 

falsely held belief that it is a medical diagosis and therefore a more legitirnate label. 

Myers (1993) argues for instance that judges and juries rernain uninfomed about the 

scientific statu of syndrome evidence. For ths reason as well as the fact that such 

evidence is presented by an "expert" in the field, the information may be accepted 

uncritically. This of coune has potentially significant ramifications for an unbiased 

evaluation of trial facts. Jurors rnay find for the defendant simply because the 

presented information is assessed as beyond their realm of experience and beyond 

their layperson interpretation so that they accept the information as fact with littie 

evaluation of its validity or deserved credibility. 

The perceived inconsistency beween the issue of learned helpiessness and the 

lethal actions taken by the battered wornan against the abuser is of notable concem 

for B WS evidence. Juron may see these two factors as rnutually exclusive, 

determine that the woman does not therefore fit the syndrome, and is then held 

accountable for her criminal actions (Ewing, 1987; Faigman, 1986; Schuiler & 

Vidmar, 1992, Martinson et al., 199 1 ; Talbot, 1988). 
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Consistent with this, critics have been concemed that this fotm of testimony 

creates a separate and distinct stereotype to which al1 battered women m u t  conform 

(Bowker, 1993 Crocker, 1985; Jenkins & Davidson, 1990; Mahoney, 199 1 ; 

Martinson et ai., 199 1 ; Sagawa, 1987: Schneider, 1986). As a resdt, battered women 

who kill are caught between the stereotype of a "reasonable man" and that of the 

"typical battered wornan". The result is a restricted fiamework from which to make 

cornparisons about a particular defendant. If the accused does not meet the 

parameten as set out in the clinical criteria for BWS or PTSD then she is denied the 

oppominity of t h s  defense and having reacted to her battering situation in a lethal 

manner, she will likely be judged outside of the framework of that of a "reasonable 

man". There exists therefore no latitude for the diversity of individual experiences of 

battered women. In the case of BWS testimony, the defendant either meets the 

criteria as set out by the syndrome or she doesn7t. In nini it is simply the degree of fit 

with the proposed stereotype t h  determines the applicability of this evidence. 

Unless the defendant rneets each of these stringent criteria and displays evidence of 

learned helplessness she will be denied the assistance of expert testirnony for her 

defense. The probable result will conceivably be that jurors will m e s s  the defendant 

as both legally and morally responsible for her course of action without an 

understanding of her individual circumstances. 

Perhaps the most staunch cnticisms of BWS are those of feminist scholars 

who suggest that by emphasizing the existence of syndromes and disorders the 

testimony pathologizes the experiences of women who have been forced to suffer 



Battered Women Defendants 2 

abuse as the result of victirnization. in essence, the testirnony reinforces the 

stereotypes of passivity, pathology, mental illness. and character weaknesses of the 

woman (Brome, 1987; Dutton, 1993 ; Finkel, Meister & Lightfoot, 199 1 ; Mahoney: 

199 1; Sagawa, 1987; Schuller, 1992; Shibbs, 1992). They argue that testimony should 

instead focus on the pathology of the abuser, so that the women are not held 

accounrable for their own abuse. Justification for these concerns are provided by 

numerous empirical studies which have found that BWS testimony is indeed related 

to jurors interpretations of the defendant within a framework of diminished capacity, 

insanity, and overall instability (Finkel, Meister & Lightfoot, 199 1 ; Kasian, Spanos, 

Terrance & Peebles, 1993; Stubbs, 1992; Schuller, 1992). Aithough this fom of 

testimony may occasionally result in more lenient verdicts or less cornmonly in an 

acquitta1 it continues to place the blarne on women for their o m  suffering and 

suggests that if they were more psychologically stable that they wouid not be in the 

position in which they have found themselves. As sucb the testimony portrays the 

woman's circumstances as an '-excuse7' rather than -'justification". 

Many feminist scholan have argued that the experiences of battered women 

be viewed not in light of psychological variables, but, rather as the result of social 

and political infiuences (Bowker, in Gelles & Loseke, 1993, Comack, 1987). By this 

it is meant that the processes of socialization which have historically indoctrinated an 

acceptance of domination of women by men, of violence against women, sex-role 

stereotypes, and attitudes that the experiences of women are not as sigmficant as 

those of men, have resulted in the continued existence of abusive intimate 



Battered Women Defendants 23 

relationships. It is further suggested that the legal and judicial processes have helped 

to keep women in volatile situations because of an unwillingness to accept the 

seriousness of such situations and their failure to make the necessary legislative 

changes to safepud women from violent environments (Archer, 1989). These 

concems highlight the significance of social as opposed to psychological concems. 

BWS evidence has undoubtedly assisted in the defense of some battered 

women who have hlled their abusen following yean of suffenng (Ewing, 1987; 

Roses 1986). Despite occasional success and as the result of the frequent cnticisms 

launched against this testimony, a number of suggestions have been made with regard 

to potential alternatives to this standard evidence to improve the applicability of the 

expert evidence to more battered women defendants and for the purposes of aiding 

the jurors and judges who mujt ultimately determine the appropriateness and 

legtimacy of the testimony. Most of these recornmendations focus on the 

elimination of the portrayed passivity of the defendant, supporting a framework of 

reasonableness and rationality rather than disorder and illness, and emphasize the 

battered womads social reaiity in terms of the ineffectiveness or inexistence of social 

alternatives available to her. They additionally propose broadening the issues of 

expen testimony ro the general effects of battering and avoiding criteria for clinical 

diagnosis (Comack, 1987; Crocker, 1985; Dutton, 1993; Sheeby. Stubbs & Tolmie, 

1992). This is intended to increase the potential applicability to defendants who 

might not othewise be able to benefit f b m  expert testimony because their reactions 

or experiences deviate From the nom of the "typical" victim. 
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In light of these criticisms of the BWS approach to the legal defense of 

battered women who kill, and given that not-guile verdicts are the exception and not 

the d e  in these cases, it seems both justified and pertinent that alternatives to this 

form of testimony be evaluated in the hopes of improving the le@ defense of abused 

women. As such it seems prudent that a form of testimony that is both successful in 

gaining lenient verdicts, redirects blame away fiom the wctims of abuse thereby 

eliminating the pathologizing and irrational perspective of domestic assault be 

established. At the heart of these considerations and in response to these criticisms 

lies a social framework that has recently been presented as one alternative to B WS. 

This perspective has been recently referred to as the "social agency perspective" 

(Schuller, 1996). 

Social Aeencv Perspective 

A substantial body of research has accumulated suggesting that battered 

women are not nearly as passive and helpless as they have previously been portrayed 

(Bowker as cited in Gelles & Loseke, 1993; Dobash & Dobash, 1984 j. In a sample of 

over 1.000 battered women, Bowker found convincing evidence that the women were 

active social agents who were attempting to create a safer environment for 

themselves and their families. Arnong the most cornmon personal stratepies that 

were applied were attempts to talk the men out of battering them, running away or 

hiding, shelding themselves fiom the physical attacks, physicdly fighting back, 

turning to fhends, shelters, police, physicians, lawyers and so on For some of the 

women, these stratepies proved ineffective and simply resulted in an escalation of 
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nolence fiom the abwr .  Increasingly severe attacks follomlng the application of 

these strategies and the escalation of abuse even in the wake of separation fiom the 

abuser are legitimate concerns for battered women. Battered women's active 

measures are often ineffective for removing thernselves from the domination of the 

abuser and they are sometimes left with few alternatives to the abusive environment. 

Social agency perspectives of battered women include consideration of the 

existence of the legal and other institutional provisions of assisrance. The greatest 

ernphasis in this area has surrounded police response and availability of battered 

women's shelters. Until very recentfy, officers of the law lacked the legal authority 

to make mandatory arrests. Domestic disputes were typically relegated to a catego- 

of minor concem and were believed to be most effectively dealt with by the couple 

involved. Police response was limited to ternporaq separation or the provision of 

mediating senices. Only a rninority of cases, approxirnately 3% to 2 1%- resulted in 

forma1 arrests being made (Buzawa & Buzawa in Gelles & Loseke, 1993). As a 

result, many battered women were left to cope with their batterers without any form 

of legal assistance. Current laws in Canada now require that oficers treat al1 requests 

for assistance in domestic assaults with the same priority as any other life-threatening 

cal1 and lay charges when reasonable grounds exist, even in those cases in which the 

vichm chooses not to lay charges herself or refuses to provide a statement (Ontario 

Police College, 1995). Once charges have been formally laid, the perpeaator rnay be 

detained in custody, though typically only for a short period of time, and then 

released with conditions. 
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Despite these legislative changes, women continue to be placed at risk. 

Battered women commonly argue that any police involvement, let alone the 1a)ing of 

formal charges against their abuser, leads to an escalation of abuse as retribution for 

their actions. Although release conditions for batterers ofien require that the abuser 

have no direct contact with their victim? many men r e m  to the home seeking 

reeibution and submit the women to particularly severe violence or even death. The 

commonality of incidents of abuse that occur following separation has Ied to the 

creation of the term "separation assault". It is not uncornmon for women who have 

managed to escape the abusive environment to be sought out and abused (Hirshel, 

Hutchison & De^ 1992). In fact, a large proportion of the battered women who are 

eventually killed by their batterer are not living with them at the time of their death 

(Dutton, 1993' Ewing in Mahoney; Sherman, Smith. Schmidt & Rozan, 1992; 

Sheehy, Stubbs & Tolmie, 1992). Policing agencies are essentially unable to provide 

the safeguards necess- to ensure that the abuser will not r e m  to the home to re- 

establish his pattern of abusive behaviours. The common choice of banered women 

to not involve the police, or to refrain fi-om gaining assistance once initial assistance 

has been provided is warranted given these circurnstances. 

Criticisms of battered women's shelters have also been presented by 

proponents of these social perspectives. Concem reflect the very small number of 

shelters as compared to the potentially huge population of women who could benefit 

fiom their senices, wairing periods even in potentially crisis situations, time 
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limitations for remaining withn these shelten, and the lack of financial assistance 

from govemmental agencies to fund these progarns (Castel, 1990; Dutton, 1993 3. 

Economic considerations are of additional concern to battered wornen who 

are sornetimes forced to reniain witfiin their abusive environrnents because of a 

general lack of job skills, or financial support to establish independence from their 

batterer (Archer, 1989; Bowker in Gelles & Loseke, 1993; Duîîon, 1993; Ewing, 

1987). Many o f  these women do not work either by choice or by force and many 

have lirnited access to fuiances as the result of the domination and control of the 

abuser. If these women have children to care for, they m u t  be certain that the' can 

adequately support themselves and their farnilies before leaving can be considered as 

a serious option. Unfortunately, this is an opportunity availabie to only a small 

proportion of women in these cases (Bowker in Gelles & Loseke, 1993; Castel, 1990; 

Ewing, 1987). 

Social perspectives on battered women have further taken into account the 

issues of sharne, failure, and public sin that the battered women believe that they will 

have to face in the event that othen learn of her situation. Feelings of being 

responsible for the path that their lives have taken, and feelings of failure are 

common arnong abused women (Bowker in Gelles & Loseke, 1993; Dobash & 

Dobash, 1984; Walker, 1979). Bowker also addresses the loss of social idenhty and 

way of life that these women will necessarily sufFer should they find themselves in 

positions where they may be able to escape. "Victims maintain their social identities 

through most if not al1 of the violence. For a woman, ending the violence often 
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means losing dl that is familiar in her life" (as cited in Gelles & Loseke, p. 159). This 

reflects the idea that battered women may corne to identi@ themselves as a "rnother?', 

a "wife", or a "battered woman". Even though the social identification of being a 

battered woman is a negative one, these women may have k n o m  no other existence. 

The thought of removing that identity c m  be extremely traumatic, and may take a 

significant period of time before that progression can be made. 

For the battered woman who kills, each of these identified variables play a 

significant role in helping to establish the reasons why a battered woman might 

remain within the abusive relationship, and why she might reasonably believe that 

taking her abuser's life is the oniy available alternative. From a social perspective, 

the socialization of domination and control of women, societal acceptance of 

violence against women, lack of social alternatives, the relative ineffectiveness of the 

alternatives that do exist, as well as economic and social identiqi influences shoulci 

ail be incorporated into expeR testimony. In this way battered women will be 

pomayed as victims of their social realities rather than of their psychological 

reactions to the abuse that they have suffered. Rather than evaluating penonality 

traits or profiles of the defendant as responsible for the continuation of the abusive 

relationship, it is the existence of extemal forces which preclude alternatives to the 

abuse environment. Her choice of lethal action is then expected to be assessed in 

terrns of a rational and reasonable outcome of these decisive environmental factors. 

In response to criticisms that BWS testimony creates a second stereotype to 

which battered women must conform a social agency perspective does not present 
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evidence in such a manner as to create such a stereotype. Since the focus of this 

evidence is concerned with forces extemal to the woman it is not n e c e s w  for the 

defendant to fit a distinct character profile in order to benefit fiorn expert testimony 

on her behalf As such, expert testimony focusing on an agency perspective of the 

battered woman would be applicable to more cases involMng battered women and not 

only to those who meet the cntena for a clinical diagnosis of BWS. 

A recent midy attempted to evaluate the relative effectiveness of expert 

teàmony employing the standard BWS evidence in comparison to this alternative 

iisociaVagency'' perspective in a simulated jury study (Schuller & Hastings, 1996). 

The study additionally rnanipulated the degree to which the defendant was active in 

attempting to remove herself from the abusive environment. This was reflected by 

evidence of prior attempts to fight back against the abuser, atternpts to leave, or 

requests for assistance on prior occasions. Results of this smdy indicated that both 

the traditional BWS evidence and sociaVagency perspective were equivalent in 

gaining not-guilty verdicts by reason of self-defense as rendered by individual jurors. 

Group deliberations and final jury verdicts were not assessed by this study. Guilty 

verdicts, however, were common to both conditions, particularly verdicts of 

rnanslaughter. Guilty verdicts were in fact rendered in more than 55% of juror's 

decisions. The defendant's prior response similarly had little impact on individual 

juror verdicts. A comparison between a no expert control condition and conktions 

presenting expen testimony indicated that the presence of expert testimony did exert 

an effect upon verdicts rendered. Juron exposed to expert testimony tended to render 
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more lenient verdicts regardless of testimony content. Since this is the first research 

endeavour to compare these different forms of testimony and since the author's 

hypotheses regarding the differential effects of testimony content were not supporte& 

a critical analysis of the snidy's experimental manipulations may be warranted. 

Upon detailed inspection of the experimental manipulations involved in diis 

midy a number of issues became salient with regard to the lack of differences that 

were observed between the two content conditions. Althou& the two forms of 

testimony were alleged to represent contrasting content areas Schuller and Hasting 

concede that the study was not designed to represent a true dichotorny. As such there 

were certain content areas with considerable overlap as well as furiher distinctions 

that could have been made, but, were not included for the purposes of their study 

For instance, in both the BWS and social agency testirnonies, Lenore Walker's stage 

theory of the cycle of violence was presented to jurors, fear of retaliation as a general 

concem, and misconceptions of battered women by the pneral public. Relatedly, no 

distinction was drawn between the social versus psychological implications of 

separation assaults, nor were the social implications of violence against women and 

various other social issues addressed within the social agency testimony that would 

further dichotomize the approaches. In order to address these additional distinctions 

in relation to the manipulations of expert testimony the current shidy incorporated 

more distinct content areas with the expectation that significant effects wodd then be 

found between the two forrns. The BWS conditions addressed the commonality of 

anxiety, depression and low self-esteem among battered women, the fear of 
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retaliation should a battered woman manage to escape as explained in terms of a 

psychological perspective, as well as the cycle of violence acsording to the stage 

perspective as set out by Lenore Walker and the resulting state of learned 

helplessness (Amencan Psychiatrie Association, 1994; Dunon & Goodman, 1994; 

Faigman, 1986; Kasian et al., 1993; Kinports, 1988; Talbot. 1988; Walker, 1979; 

Walker, 1983; Walker in Gelles & Loseke, 1993). In contrast, the social agency 

conditions placed battering within a context of social concem by examining the 

severïty of abuse against women in terms of current szatistics pertaining to the 

prevalence of wife assault, described the cycle of violence not in t ems  of a 3 stage 

cycle, but, rather in terms of the increased frequency and seventy of attacks over 

tirne, addressed the fear of retaliation in light of separation assaults as a social issue 

and research suggesting the hi& frequency of these assaults, public sin and stigma 

that society has placed upon battered women, concern for the loss of social identities 

that the victim will necessarily sufTer in the event that she manages to leave, lack of 

adequate social support networks that enable a battered woman to leave the abusive 

environment, current laws which place abused women in even geater danger if 

assistance is sought, as well as economic considerations (Bowker in Gelles & Loseke, 

1993; Buzzawa & B m w a  in Gelles & Loseke, 1993; Castel, 1990; Crocker, 1985; 

Dutton, 1993; Mahoney, 199 1 ; Martinson et al, 1 99 1 ; Pagelow, 1992; Rittenmeyer, 

1 98 1 ; Rosen, 1 9 86; Schuller & Hastings, 1 996; Schneider, 1986; Sherman et al., 

1992). 
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By incorporating a more dichotomous manipulation of expert testimony it was 

expected that differential effects of testimony content would become evident in 

juror's perceptions of the defendant and would then be reflected in the verdicts 

rendered It was hypothesized that the more encompassing and less stereotypic 

nature of the social agency perspective would be viewed as increasingly applicable to 

the defendant's circumstances and would resuh in more lenient verdcts than the 

BWS approach in which the focus is more srringent and restrictive in tems of its 

generalizability to a particular defendant. Furthemore, because of the tendency of 

juron exposed to BWS testimony to view these defendants within a framework of 

diminished capacity or instability, it was subsequently expected that a self-defense 

plea would be evaluated as less consistent and tenable than in conditions involving 

exposure to the social agency testimony. 

Ex~licitness/Specificity of Exmrt Testimonv 

Related to concems regarding the stringency and restricted generalizability of 

curent expert testimony content are issues pertaining to the appropriate scope of such 

testimony. Consistent with these previous considerations are suggestions that in 

manp cases defendants at nia1 are simply seen as an exception to the "typical'? 

defendant to whch the testimony alludes and juron subsequently fail to make use of 

the testimony (Brekke & Borgida, 1988). in direct contrast to this are concerns that 

overly expiicit testimony with regard to a specific defendant usurp the function of a 

jury whose role it is to determine the credibility of a witness' testimony to a particular 

defendant's actions (Brinegar Cross, 1982: Hoffman, 198 1 ; Pipkin, 1989). 
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The degree to which expert witnesses cari make direct reference to the actions 

and experiences of a defendant has therefore received considerable attention. Once 

testimony on battered women was deemed admissible by the courts it was neces- 

to detemine the scope of the issues to which the expert could testify. Since 1979, the 

courts have gradually allowed increasingly detailed and specific testirnony about 

battered wornen defendants to the point that case-specific evideoce is the curent 

standard (Neuberger Blowers & Bjerregmci, 1994). Restrictions to the permitted 

explicimess of testimony resulted from concems that the expert invade the province 

of the jury, or speak to the ultimate issues of the case (Brinegar Cross: 1982; 

Mosteller, 1989; Pipkin, 1989). The ultimate issues in trials of battered women who 

kill are whether or not the defendant reasonably acted in self-defense, whether she 

had a reasonable belief of death or bodily injury, and whether reasonable force was 

uti lized. 

To date, testimony in cases of battered women is either general or case- 

specific (Gordon, 1996). The first involves the presentation of base rates or general 

research on battered women. This format of testirnony presents only information 

about the "typical" battered woman with no reference to the defendant on trial. As 

such, jurors are expected to assess the degree to which the defendant wpifies this 

information to determine whether the testimony is applicable to her and her particular 

circumstances. Research has suggested that a base rate fallacy exists in cases 

invoiving the presentation of group characteristics in the absence of evidence 
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conceming a particular defendant (Brekke & Borgida, 1988). Ln the case of a 

battered aornan defendant the fallacy reflects the idea that base rates or group 

probability data on battered women are more likely to be applied by juron when they 

are made specific to the case, or Iuiked directly to the defendant than when no such 

reference is made. It was therefore predicted that testimony without reference to the 

particular de fendant would be less effective in their defense (Brekke & Borgida., 

1988; Schuiler, 1992; Schuller & Vidniar, 1993). 

The second format of testimony incorporates the presentaîion of general 

research findings on battered women, but, offers in addition to this a clinical opinion 

conceming the battered wornan on trial (Martinson et al., 199 1 : Schuller, 1992: 

Talbot: 1988). This testimony may or may not include an opinion as to the state of 

mind of the defendant at the time the act was committed, and whether a defense of 

self-defense is reasonable given the particular circurnstances. Since testimony has 

hstoncally focused on BWS, th is  clinical opinion most often proffers a diagnosis of 

BWS or PTSD. Since this testimony makes the general evidence more directly 

pertinent to the defendant jurors were expected to rnake use of the testimony more 

readily and in tum assess the credibility of the defendant in an increasingly positive 

light. These juries should then render more lenient verdicts. 

SchulIer ( 1992) conducted two studies to assess whether differences in 

testimony explicimess would affect individual juror or group jury verdicts. In the 

fint of two studies she e.xamined the influence of a no expert control condition 
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relative to a general expert testimony condition which presented general research 

findings, and to testimony which included an opinion that the defendant met the 

criteria for the diagnosis of BWS on individual juror perceptions and verdicts. Study 

results indicated that as expert testimony becarne increasingly explicit with regard to 

the defendant, favourable perceptions of the defendant increased and more lenient 

verdicts were rendered by individual juron. Whereas verdicts in the no expen 

condition were as likely to be "-.U.lty of second degree murder" and "manslaughtei' 

with few NGRSD verdicts, the general expert condition resulted in equivalent 

verdicts of "manslaughter" and NGRSD with few verdicts of "second degree 

murder". Verdicts in the specific testimony condition increasingly reflected the l e m  

stringent verdicts of manslaughter and NGRSD. 

A second snidy was conducted to examine whether or not these same patterns 

would emerge when group jury verdicts were examined. These resdts indicated that 

although the presence of expert testimony influenced final verdicts with trends 

toward leniency, and as testimony became increasingly explicit with regard to the 

defendant guilty verdicts tended to be rendered in the form of manslaughter as 

opposed to second degree murder, few diflerences were reflected in verdicts between 

the general and specific testimony conditions. When manslaughter and second 

degree verdicts were collapsed into a "guilty verdict" category a total of 7 guilty 

verdicts were rendered in the no expert condition as compared to 8 in the general 

expert condition, and 7 for specific testimony. The number of NGRSD verdicts were 
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identical across al1 three conditions. The resuits of ths research suggest that although 

there seemed to be a ûend toward leniency as case speciiicity increased inclusion of a 

clinical opinion did linle to improve the wornan-s argument on the grounds of self- 

de feue. 

Additional measures are apparently necessary to assist jurors with the task of 

evaluating the evidence and generalizinp this evidence to particula. women 

defendants. A recent review of court decisions with regard to admitting increasingiy 

explicit scopes of testimony is presented by Neuberger Blowen & Bjerregaard 

(1 994). Between 1979 and 1994 a total of 72 cases of battered women who killed 

their abusers were admitted into American courts. Of these 72,3  1 were permitted to 

present general research findings on battered women, 15 were permitted to subrnit 

additional opinions or diagnoses of BWS on behalf of the defendant, and 7 were 

allowed to address what has been considered to be the uitimate issue, the state of 

mind of the defendant at the time the crime was committed and hence, whether or not 

self-defense was a legitimate and reasonable plea for that defendant. These recent 

decisions suggest that the legal system has recognized the necessity for increasingly 

explicit testimony from expen wimesses and that it is not sufficient to simply address 

group characteristics, or add a simple diagnosis to testimony without establishng 

sufficient grounds for that diagnosis. 

Conîrary to the concerns of many legal scholars studies have indicated that 

jurors do not simply accept testimony uncritically from expert wimesses as fact or 
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realit): (Brekkz & Borgida, 1988; Schuller, 1992; Schdler & Hastings, 1996). 

Rather, they continue to assess the facts by means of their own frameworlû for 

experiences. Concerns about usurping the responsibility of juries with regard to 

ultimate issues (Brinegar Cross, 1982; Hofian, 198 1 : Neuberger Blowers & 

Bjerregaard, 1994; Piphn, 1989) seem additionally unwamanted. To the contrary. 

the previous research suggests that the scope of expert tesximony 1s not yet adequately 

individudistic in nature for jurors to effectively make use of the presented 

information about a given defendant. The current research investigation sought to 

evaluate more critically the influence of the scope of testimony and issues of which 

an expert is pexmitted to address. It did so as a means to M e r  clarifi the notion 

that increasing the specificity or scope of expert testimony may not only be wananted 

but necessary to M e r  establish the specific reality and experiences of that 

defendant to assis juy members in evaluating the woman's individual 

circumstances. It was proposed that as testimony becarne more explicit with regard 

to the defendant and her circumstances that juries would render increasingly lenient 

verdicts. 

Gender Influences on Juror Perceptions and Verdicts 

One of the most consistent findings of research on battered women who hl1 

suggests that male and female juron assess these defendants very differently. Mon 

research in this field has indicated that women tend to perceive these female 

defendants more favourably and support more lenient verdicts. Men on the other 
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hand tend to evaluate battered wornen defendants more harshly and eenerally impose 

more severe verdicts (Follingstad et al., 1989; Kasian et al.' 1993; Schuller, 1997; 

Schuiler & Hastings, 1996; Schuller, Smith & Olson, 1994). In their 1996 study, for 

instance? Schuller and Hastings presented evidence after which more than 65% of 

male jurors rendered verdicts of -&lt as compared to only 48% of women jurors. As 

compared to their female counterpm men further rated the woman defendant as 

experiencing less fear, having more options, as being less trapped in the relationsbip 

and found the woman's claim less plausible. uiterestingly, these same male jurors 

perceived the defendant as more psychologically stable than the women jurors. 

Consistent with these findings are those of Schuller et al. (1994). Male jurors in this 

sample attributed p a t e r  responsibility to the defendant, were less likely to believe 

the defendant's daim of self-defense and were more likely to suggest harsher 

punishrnent for her actions. 

Although these gender differences are particularly salient at the individual 

juror level, when decision making is followed tbroughout the course of group 

deliberations, gender differences tend to demonstrate tempering effects. When pre- 

deliberation verdicts are compared to pst-deliberahon verdict choices there is a 

tendencp for males to become increasingly favourable to the defendant and render 

less stringent verdicts while females become slightly less lenient and sornewhat more 

unfavourable. Despite the temperance of differences between male and female 
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juron, women continue to be somewhat more lenient and favourable to the defendant 

pst-deliberahon (Kasian et al., 1993). 

Given these findings it was expected that similar gender differences wouid be 

observed in the present study. It was expected that women wouid evaluate the 

defendant more favourably and would render more lenient verdicts than men but that 

these differences would be reduced throughout jup- deliberations. 

Prowsed Mani~uiations and Research Hvpotheses 

The presented jury simulation \vas an atternpt to M e r  clarify the results of 

previous studies that have assessed the influence of expert testimony on individual 

juror and group jury decision-making. The purpose of the study was to address the 

eeneral issues of beliefs and knowledge change in terms of the ability of expen 
c. 

testimony 10 influence simulated jurors' laiowledge of battered women following 

exposure to expert testimony. It sought to investigate two specific aspects of expen 

uitness testimony that may influence an effective defense of the accused namely the 

characterization of the defendant as suffering nom a ciinical syndrome as the result 

of the abusive environment versus her being an active social agent, and the scope or 

specificity of expen testimony. 

Despite an abundance of research demonstrating that jurors hold stereotypes 

of battered wornen. few attempts have been made to formally assess the degree of 

influence of expert witnesses on specific beliefs of battered women. This study 

therefore addressed this issue by measuring beliefs of battered women pnor to 

participation in the study and subsequent to exposure to expert testimony. Study 
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paràcipants were expected to endorse various misconceptions abour banered women 

prior to their participation in the study. Exposure to expert testimony conceming 

battered wornen and their experiences was expected to educate jurors with regard to 

the reality of the plight of battered wornen such that the- would endone fewer 

misconceptions on the second administration as compared to the pre-measure and 

would endorse beliefs more consistent with current research in the field. Since the 

content of expert testimony differed between the BWS and social agency testimony 

conditions it was expected that certain misperceptions would be altered differentially 

as consistent with that testimony. 

Of additional interest to the study was the influence of the characterization of 

the defendant as provided by an expert witness, and the explicitness or specificity of 

the expert testimony as it pertains to the particular defendant. Ln order to manipulate 

the characterization of the defendant, battered women were presented in light of the 

battered woman syndrome, or in contrast, as active social agents in their environment 

and who are ultirnately influenced by the lack of social alternatives to the abusive 

environment. The syndromized (BWS) condition reflected an essentially 

psychological perspective. Information conceming Post-Traumatic Stress Disorder 

and BWS was provided in terms of the clinical criteria for diagnosis. Testirnon? 

further reflected research on learned helplessness and the typical psychological 

reactions to physical violence. Alternatively, battered women were described as 

active in their anempts to remove themseives fiom their environment, but who are 

resmcted by inadequate or unavailable alternatives in the cornmunity. This latter 
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approach therefore focused on more socially determined influences, and provided an 

increasinglg social perspective fiom which to view battered women. Neither Post- 

Traumatic Stress Disorder nor leamed helplessness was addressed by the expert in 

this condition. On the bais of similar research in this are% and despite the expert's 

indication to the contrai):: it was hypothesized that jurors exposed to standard 

battered womens syndrome evidence wuld  more frequently assess the defendant 

according to a diminished capacity perspective and as suffenng h m  mental illness at 

the time of the killing, would perceive the defendant as being trapped within the 

reiationship due to psychological factors, and endorse her actions as excusable, buk 

not justified in cornparison to those exposed to the social agency perspective. As a 

result of these implications it was M e r  predicted that jurors exposed to BWS 

testimony would perceiw the plea of self-defense as less tenable and render fewer 

not-guilty verdicts. Since social agency testirnony does not presem the defendant 

wirhin a framework of diminished capacity, it \vas expected that the selfdefense plea 

in these conditions would be deemed more appropriate to the defendantos case and 

would result in more lenient verdicts. 

The second manipulated factor reflected the degree to which the expert made 

direct reference to the defendant and sought to address the degree of testimony 

explicitness that is most effective in the defense of battered women who kill. 

Conditions involving "general testimony" included the presentation of research 

conceming battered women in general. No direct reference to the defendant was 



Battered Women Defendants 42 

made and jurors were therefore required to determine the extent to which this 

information accurately pornayed the defendant without assistance from the expert. A 

'kase-specific" condition included general research conceming battered women and 

additionaily provided an opinion by the expert witness that the defendant fit the 

appropnate characterization of battered women and that her ultimate actions seemed 

reasonable @en her circumstances. A third degree of explicimess \.as additionally 

proposed for the purposes of this research investigation. The proposed "case- 

explicit" testimony condition M e r  expanded upon these currently applied 

testirnonies by incorporating very explicit links between the general research and the 

defendant on mal throughout the expen's testimony. The presentation of research 

findings on banered women bp the expert delineated very specifically the evidence 

for the consistency between the defendant's eqeriences and reactions and the 

accepted research thus providmg a more individualistic focus. The expert witness 

additionally testified that her final actions against the abuser seemed reasonable gven 

her circumstances. Ln light of previous research it was expected that as expert 

restimony becarne more explicitly related to the defendant, verdicts would becorne 

increasingly lenient and would therefore more consistently result in verdicts of 

NGRSD. 

It was m e r  predicted that an interaction between the characterization of the 

defendant and the explicitness of testimony would affect juroros perceptions of the 

defendant and the verdicts that they rendered both at the individual and goup juiy 
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level. While it was expected that the effectiveness of BWS evidence would increase 

as testimony became increasingly explicit the predictions for conditions involving the 

social agency were quite different. Due to the specific criteria addressed within the 

B WS conditions it was predicted that as testimony becarne increasingly case-specific 

the defendant wodd be deemed to fit the standard of the typical battered woman and 

juron would render increasingly lenient verdicts. In contrast to the increasing 

applicability of BWS across conditions, the less defendant-specific and less 

stereotypicd nature of the social agenq perspective was predicted to result in 

consistent fiequencies of NGRSD verdicts even as testimony became increasinçly 

explicit. 

It was also expected that individual ratings of pnvate belief in the defendant's 

guilt would decrease as evidence w a s  presented throughout the trial? and that the 

largest reduction in endonements of guilt would occur immediately following the 

presentation of expert testimony since it was this testimony that portrayed the 

defendant mon favourably. Since the study was specifically interested in the role of 

expen testirnony we predicted that even afier the presentation of the defendant3 

ernotiondly laden testimony that the expert testimony would have a further effect on 

reducing persona1 endorsements of the defendant's -gilt. Due to the expected 

increase in generalizability to the defendant's case in al1 social agency conditions it 

was expected that these conditions would demonstrate the most pronounced 

reductions in endorsernents of guilt even as compared to those exposed to the most 

explicit BWS evidence. 
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In light o f  previous research on juror decisions in cases of battered women 

who kill gender differences were anticipated. Male jurors were expected to endorse 

greater misperceptions of battered women prior to exposure to the trial than women 

jurors. Subsequent to testirnony of trial phcipants  male jurors were expected to 

endorse fewer misperceptions as compared to their pre-trial beliefs, however, they 

were also expected to endone more misperceptions than fernale juron post-trial. As 

such, fernale jurors were subsequently expected to endorse more favourable 

perceptions of the defendant, and to judge the defendant and the expert witness as 

more credible than their male counterparts. Althou* women jurors were expected to 

render more lenient verdicts than men regardless of the particular experimental 

manipulations these differences were expected to be reduced over the course of the 

deliberation process. Reductions of initial gender differences in verdict choice were 

expected to evolve in terms of males rendering less stringent and females increasingly 

stringent final verdicts. 

Method 

Participants 

A subject pool of 24 1 subjects were sampled from among first year 

psycholog students at Carleton University who participated in exchange for course 

credit. The mean age of study participants was 2 1 (m = 5.49). A total of 179 

fernales and 162 males completed the study. A total of 60 juries, each comprised of 4 

to 8 juron, were drawn (Davis, Kerr, A t h ,  Holt & Meek 1975; Ken & MacCoun in 

Wrightsman, Kassin & Willis, 1987). Of these 60 juries, 9 were composed of 4 
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members, 23 of 5 membea, 12 of 6 members, 10 of 7 mernbers, and 6 of 8 memben. 

Al1 juries consisted of at least one male and one female representarive. Potential 

subjects were told that they were goin; to be playing the role of a juror in a simulated 

criminal court case in which a woman has been charged with the second degree 

murder of her abusive husband. They were notified that the study may be dimirbing 

for sorne individuals and that discretion was advised. Subjects were M e r  informed 

that they would be expected to participate as a j u q  member during trial deliberations 

and that these deliberations would be videotaped for purposes of the study. 

Materials 

Videota~es. Six videotapes simulating a trial of a young woman accused of 

the second degree murder of her husband were presented. Each videotape was 

approximately 90 minutes in length. 60 juries were randomly assigned to one of the 

six conditions portrayed within each tape. 

Actors appearing in the tapes included fnends and farnily volunteen of the 

researcher. Trial m c r i p t s  (Appendix N) were based on actual legal cases, case 

studies of battered women who have been accused of killing their abuser, current 

police practices in cases of spousal abuse, as well as fiom information presented in 

previous jury simulation research (Dobash & Dobash, 1979; Ewing, 1987; Gillespie, 

1989; Kasian et al., 1993; Ontario Police College, 1996; R v. Lavallee, 1990; Schuller 

& Hastings, 1996; Walker, 1984). The basic case facts were as follows. The trial 

involved a 24-yea.r old woman who had suffered emotional and physical abuse at the 

han& of her husband for more than 3 yean. Prior to the killing, the defendant's 
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husband had been dnnking after which the defendant and her husband began to 

argue. The defendant was forced to have sexual intercourse at gunpoint, and was 

threatened with death before the next morning. At that time the defendant's husband 

fell asleep allegedly as the result of the alcohol consumption. As her husband lay in 

their bed the defendant picked up the rifle that had been used to threaten her and shot 

hm three times in the back and head. The defense entered a plea of self-defense and 

alleged that as the result of continued abuse over the course of their 5-year mamage, 

dienaiion from fnends and fmily, and following @or attempts to leave the mamage 

without success the defendant was left uith no alternative but to take the Iife of her 

husband before he coutd take hers. The prosecution conceded that the defendan: was 

a battered woman, but that help had been offered to her on a nurnber of occasions and 

she chose not to accept it. Their ar=gwnent further attested that the act committed by 

the defendant was the resdt of rage and revenge for the abuse that she had suffered 

could not have occurred as the result of a reasonable apprehension of death or injury 

since the deceased lay sleeping when he was shot and that the defendant should have 

made use of many alternatives available to ber. ' 
Material for the BWS testimony was based on previously conducted 

research, actuai case studies, as weli as material presented by legai scholars 

(Amencan Psychiatnc Association, 1994; Dutton & Goodman, 1994; Fai-man, 1986; 

I Criminai code definitions presemed by the judge reflected Canadian legislation as compared to the 
Amencan legai definitions which may Vary (eg. legal definitions of self-defense in the United States 
continue to require that the defendant's belief in the threat of physical harm or death be imminent. 
Imminence, however is no longer reflected in the Canadian definition). The legai response to batterers 
and battered women who kill followed current Canadian legislation. 
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Kasian et al., 1993; Kinports, 1988; Talbot, 1988; Walker, 1979; Walker. 1983; 

Walker in Geiles & Loseke. 19933. Content for the socialiagency perspective was 

sirnilarly derived fiom pnor research investigations and is based on the 

recommendations of nurnerous literary works (Bowker in Gelles & Loseke, 1993; 

Buniwa & Buzzawa in Gelles & Loseke, 1993: Castel, 1990: Crocker, 1985: Dutton, 

1993; Mahoney, 199 1; Martinson et al, 199 1; Rittenmeyer, 198 1 : Schuller & 

Hastings, 1996; Schneider. 1986; Rosen, 1986: Pagelow. 1992: Sherman et al. 1997). 

Both foms of expert testimony addressed cornmon misperceptions of battered 

wornen: the effects of physical differences between men and women on battered 

wornen's expenences, the fear and anxiety that the women expenence on a dail- 

basis even in the absence of direct confrontation. that a battered woman might 

believe her partner could kill her and might believe that deadly force is necessarv, the 

existence of battering relationships among al1 social classes, that no \.Oman deserves 

to be bearen regardless of the situation as well as the fiequency and severity of the 

abuse that these women ofien suffer. While BWS testimony described the battering 

expenence in terrns of a clinical syndrome and PTSD, depicted the 3 stage cycle of 

violence as set forth by Walker (1979), and iearned helplessness, the social agency 

perspective did not address an- of these issues. Instead, social agency testimony 

focused instead on the socialization of dominance and violence against nromen, 

highlighted the various active measures taken by many battered women prior to 

resorting to violence, critically evaluated the lack of social alternatives for battered 

women, and addressed other social factors such as the lack of detemng effects of 
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mandatory m e n .  In both the BWS and social agency conditions the expert explicitly 

testified that a battered woman's response to the battering experiences are not the 

result of patholog or mental instability? but, rather a normal response to trauma. 

Specificity of expert testimony was manipulated by the exrent to which the 

expert made direct reference to the defendant. In the general testimony conditions, 

no reference to the defendant was made. General research findings on battered 

women and their circumstances were presented without mention of the degee of fit 

between the "typical battered woman" and the defendant. In the case-specific 

conditions these same research findings conceming battered women were presented 

with the additional testirnony that the defendant's situation was consistent with what 

is generally h o u n  about battered women. In other words a number of statements 

were made conceming a clinical opinion of the defendant and her state of mind at the 

time of the killing. For instance, in the BWS condition the expert presented evidence 

conceming research pertaining to battered women, the wornen's constant state of 

fear, their resulting state of lemed helplessness in addition to the cyclical pattern of 

the abusive incidents, and evidence in contradiction of comrnonly held 

misconceptions of wife abuse. Following this testimony the experi then offered the 

clinical opinion that the defendant fit the syndrome and patterns as presented in the 

expert's earlier testimony, that the actions of the battered woman were indeed 

reasonable gwen her circurnstances, and that her actions should be evaluated as 

rneasures of self-defense. In the final case-explicit conditions general research 

findings regarding battered women were explicitly linked to the circurnstances of the 
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defendant throughout the expert's testimony. Wlereas in the case-specific conditions 

the clinical opinion was left to the end of the expen's resrimony, explicit specific 

testimony consistently delineated the commonalities between the defendant's case 

and other cases of battered women who kill for jurors as a means to provide an 

alternative fiamework from which to view the defendant's actions and state of mind 

pnor to and at the time of the killing. 

Other than the cross-examinations of the expert wimess and the closing 

arguments of the defense attorney, which reflected the appropriate manipulations 

within that condition, a11 additional uitness testimony uas held constant. Trial 

proceedings simulated a mie court trial and therefore included the presentation of 

opening statements by the judge, prosecuting and defense attorneys. Witnesscs for 

the prosecution included the arresting oficer. coroner, dispute officer and emergency 

room physician and for the defense the defendant and a clinical psychologst as the 

expert wimess.' Each witness was cross-examined. Closing arguments of the 

attorneys, and the j udge's closing charge concluded the tial.' 

Each of the kldeotapes reflected the appropriate characterization of the 

defendant (.sjnd.romization vs social agencyj, and specificity or explicitness of the 

testimony itself (general testimony, case-specific testimony, or caseexplicit 

testimony ). 

The sender of the expert Himess (fernale) remained consistent across tenimony conditions. 
Ail court uanscripts were reviewed by a Canadian defense attorney for appropriateness of arguments 

and court procedure. 
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Ouestionnaires 

Beliefs of Battered Women Scale. This belief questionnaire is an 1 &item 

mesure that asked respondents to endorse the degree to which they ageed or 

disweed with a number of statements conceming battered wornen (Appendix A). 

Potential responses ranged From ( 1 ) to (7) with (1 ) reflecting strong agreemem and 

(7) strong disagreement. Low scores indicate consistency with empincal research 

while hi& scores reflect endorsements of misconceptions and stereotypes about 

battered women that are inconsistent wlth the research. This questionnaire was 

developed for the express purpose of this study and incorporates items h m  the 

battered woman questionnaires used by Aubrey and Ewing ( 1989), Dodge and Greene 

( 199 1 ), Ewing and Aubrey ( 1987) and Greene et al., ( 1989) in similar research. Since 

this is not a standardized scde a factor analysis was necessarily conducted on the 18 

items to determine the number of different dimensions measured by the instrument. 

Inter-item reliabilities were then assessed for each of the subscales. 

Pnvate Belief in Guilt Ratine Scale. On an 1 1-point scale, subjects were 

asked to indicate whether they believed that the defendant should be convicted (-5) 

or should not be convicted for killing her husband ( - 5 )  (Appendix B). Subjects were 

informed that their personal ratings need not reflect whether or not they believed that 

the legal requirements have been established for the various verdicts. These ratings 

are therefore not a reflection of legal culpability, but, reflect instead moral 

determinations. Subjects were also informed that their final rating scale, 
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administered after the jury has reached a verdict need not reflect that group decision. 

For the purposes of the final administration of this measure, ratings reflect the belief 

that the defendant should or shouid not be convicted. No àistinction was made 

between rnanslaughter and second degree murder. 

Credibilitv Checklin Juron were asked to indicate on a 5-point scale the 

degree to whrch they found the witnesses credible (5) or not credible (1 j (Appendix 

C). Aithough the credibility of the domestic dispute officer, emergency room 

physician, defendant, and expert wimess were assessed only the credibility of the 

defendant and expert witness were of interest to this study. 

Manivulation Check. Jurors were asked to respond on a 7-point scale to a 

senes of questions conceming statements made regarding specific experimental 

manipulations (Appendix D). A score of (O) reflects complete disagreement with the 

statement and (6) complete agreement. Statements reflected such manipulations as 

the extent to which the expert referred directly to the defendant, the psychological 

versus sociological orientation of testimony, and juron' perception of the defendant 

in tenns of how active she was in atternpnng to remove herself from her environment. 

Of the 17 items included within this questionnaire 9 were expected to assess the 

actual experimental manipulations, 5 to assess the characterization of the defendant, 

and 2 to assess testimony explicitness. Two additional items were included as part of 

t h i s  questionnaire to evaluate the reliance of jurors on the testimony presented by the 

defendant and the expert witness, but were not inciuded as explicit manipulations 
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check. ïhese items will be analyzed separately. The remaining 8 questions were 

inchded as fillers. 

Tallv sheet. These are the sheets on which each individual juror registered 

their belief in the guilt or innocence of the accused (Appendix E). Subjects were 

asked to complete as many tally sheets as necessary until an unanimous verdict was 

reached Each tally sheet provided three verdict options: guiIty of second degree 

murder, guilty of manslaughter, or not-gdty by reason of selfdefense. Only the first 

and final tallies were coded for each individual juror. 

Persona1 Questionnaire. This open-ended questionnaire requested that 

subjects indicate their personal reasons for their individual verdict choice and beliefs 

regarding guih (Appendix F). These reasons couid reflect moral issues, le@ issues, 

or both. Responses were coded for reference to the expert or the expert's testimony. 

References to the defendant were coded for positive endorsements of the expert or 

her testimony, negative endorsements of the expert or her testimony and reference to 

specific elernents of BWS and social agency perspectives. These responses were 

coded (O) if no reference IO the item was made and (1) if the juror included reference 

to the item in their responses. A single coder blind to the experirnental condition 

coded the responses. 

Perceotions of the Defendant. This 8-item measure assessed jurors 

perceptions of the defendant and her actions to determine the degree to which they 

believed her actions were within her control, that she was mentally unstable at the 

time and so on (Appendix G). Respondents were instnicted to indicate dong a 
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continuum the degree to which they agreed with the 8 items. A score of (-3) 

indicated that the respondent strongly disagreed and a score of (-3) indicated 

complete agreement. For the purposes of data reduction a principal components 

anaiysis was performed to reduce the items to subscale dimensions. 

Procedure 

A pre-test measure on the Beliefs of battered women Questionnaire was 

obtained during mass-testing at Carleton University. Information conceming the 

study was then posted to recruit potential subjects. This recniiting announcement 

(Appendix H) informed subjects that the study expected them to play the role of a 

juror in a simulated criminal court case involving a wornan charged in the murder of 

her abusive husband. It further informed students that the content would be explicit 

and that discretion was advised. They were additionaliy infomed that they would be 

expected to participate as a jury member in order to reach a unanimous verdict and 

that these deliberations would be videotaped. Participants who then responded to the 

recruiting announcement were randomly assigned to one of the six conditions, 1) 

B WS/ general testimony 2) B WS/ case-specific testirnony 3) B WS/ case-explicit 

testimony 4) social agency' general testimony 5) social agency; case-specific 

testimony 6) social agency: case-explicit testimony' 

Upon arriva1 for participation students were remindeci of the nature and 

content of the study in addition to the information provided by the recruiting 

' Subjgts were innruned that they were to decline panicipation ifthey were not Canadian residaits, if 
they were under the age of 18, have been convicted of a criminal offmse, or bave had direct experience 
as a battered wonian. These criteria are based on those most commonly used to screen potemial jurors 
in Canadian jury seldon procedures. 
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announcement. Due to the emotional and explicit content of the nial and 

deliberations subjects were inmucted that they could discontinue their participation 

at any time during the coune of the study without penalty. Ail participants were then 

asked to read and sign a generd infonned consent fonn to ths effect (Appendix 1). 

The experirnenter remauied in the room with the participants during the trial 

proceedings only. Each tape was stopped four consecutive times: following the 

opening statements of the judge, prosecutor and defense attorney, following the 

witnesses for the prosecution and the testimony of the defendant, following the expert 

witness for the defense, and following the closing arguments of the defense attorney, 

prosecuting attorney; and the judge's charge. At each interval subjects completed the 

Private Belief in Guilt Rating Scale. 

Following the completion of the trial proceedings, jurors completed a 

credibility checklist and several questions conceming the experimental conditions 

that served as a manipulation check for the researchen. At \ts time subjects 

cornpleted a second Beliefs of battered women Questionnaire. Juror; were reminded 

that the deliberations would be videotaped and were asked to complete an informed 

consent form to this effect (Appendix J). 

Prior to deliberations each jury contidentially nominated a foreperson to 

represent the j q  and were infonned of what these duties entailed (Appendix K). 

The forepenon was instructed to take tallies over the coune of the deliberation 

proceedings until a unanimous verdict was reached Each forepenon was provided 

with Criminal Code definitions of the three verdict options (Appendix L). The legai 
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basis for a finding of second degree murder involved intent to cause death or bodily 

harm that the defendant knew was likely to cause death. A verdict of manslaughter 

required that the defendant be provoked such îhat ihere was no time for the passion to 

cool, and selfdeferne involves a reasonable apprehension of death or grievous bodily 

h m ,  that the defendant reasonably believed that she couid not have otherwise 

protected herseIf, and that reasonable force was used in her defense. Tally sheets 

were left for the foreperson to distribute for the purposes of recording individual 

choices between the three verdict options. The maximum time allotted for the 

deliberations was 70 minutes. If no verdict had been reached at this t h e ,  the jury 

was declared hung. 

Upon completion of the deliberations jurors cornpleted a final Private Belief 

in Guilt Rating. A questionnaire requesting their reasons for their persona1 decision 

in the case was then distrïbuted as was an additional questionnaire assessing their 

perceptions of the battered woman and her experiences. 

Al1 participants were debnefed both in verbal and written fonn (Appendix 

M). This debriefing included a description of the purpose of the study, the particular 

conditions of the respective juries, clarified unresolved legal issues, and addressed 

any concems or questions raised by the participants. The debriefing package also 

included a l i a  of contact numben for the purpose of providing accessible resources 

for legal ai& counselling senices, as well as police contacts and services for victims 

of abuse. 
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In order to ensure that the experimental manipulations effectively 

distingwshed between the two defendant characterizations and between the three 

degrees of explicimess analyses of items measuring these effects were conducted. A 

total of nine items were taken from the manipulation check questionnaire to assess 

these effects. Seven were used to test the effects of the characterizations of the 

defendant while the remaining two questions were used to assess the effects of 

testimony explicitness. As the resdt of low reliabiliiies on the subscales produced by 

a principal component analysis al1 items were evaluated inditidualiy. Items assessing 

characterization were submitted to a one-way mdtivariate analysis of variance 

(MANOVA) for tesi mony content and items assessing explicitness were similarly 

submitted to a one-way MANOVA with testirnony explicimess as the independent 

variable. 

Tiie analysis involving the characteriration of the defendant produced a 

significant multivariate effect, Pillais= -12; -(5,332)= 9.28, g c -00 1. Follow-up 

univariate F-tests indicated a significant effect on only two of the seven items. As 

expected conditions involving testirnony conceming BWS were perceived as more 

psychological in nature (M= 4.37, a= 1.13) than the social agency testimonies (M 

= 4.11, = -93, E(1,336)= 5.09, p < .O3 ($= -02); similariy socid agency 

testirnonies were perceived as more socially oriented (M = 4.28, = 1.04) than 
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those involving BWS (M = 3.65, a = 1.10 j, F( 1 , 3 3 6 ~  29.59, p < -00 1 ($ = .08). 

No significant differences between the two characterizations were obtained for 

perceptions of the defendant's activeness in removing herself fiom her abusive 

situation, the defendant's degree of social support, the applicability of a defense of 

insanity, applicability of the defense of NGRSD, or for the degree to which the 

defendant was perceived as  suffenng frorn a psycholo_eical disorder (see Table 1 ). 

Although the effect sizes saest that the manipulation was relatively weak these 

analyses confïrm that the effects of the manipulations of testimony characterization in 

terms of the psychological versus social orientations were in the expected directions. 

The one-way MANOVA for testimony explicitness also produced a 

significant multivariate effect, Pillais= -11; E(4,670)= 9.53, E < -00 1, on the two 

items assessing its influence. Univariate F-tests demonstrated a significant effect of 

explicitness on ratings of the degree to wtiich the expert made direct reference to the 

defendant, F(2,335)= 14.96, p < -001 (r)2= .08). Since al1 painvise cornpansons 

wae  conducted, Tukey's-HSD procedure was applied to control for Type I error. No 

differences were obtained between the perceived number of references made by the 

expert within the general conditions (K= 3-72, = 1.49) and the expert in the case- 

specific conditions (M = 3.43, s = 1.16), 1(336)= -1 -26, ns. A significant difference 

was demonstrated between the caseexplicit testimony and that of case-specific 

testimony #336)= -3 .go, E c .O0 1, in that the expert presenting the case-explicit 
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Table 1 

Table of Means and Standard Deviations for the Manipulation Check Analvses as 
Presented as a Function of Characterization 

Characterization of the Defendant 

BWS Social Agency 

M - - SD 

Active 3 .O5 t -49 

NGRSD 3 -97 1.82 

Social Support 2.36 1.62 

Imanity 2.71 1.91 

Psyc hdi sorder 4.64 1.19 

Psychological 4.37 1-13 

Social 3.65 1-10 

Note. Potential range of responses= O to 6 
Active = degree of defendant's activeness in removing herself fiom her 
abusive environment 
NGRSD = appropriateness of the defense of "not-guilty by reason of self- 
de fense" 
Social Support = degree of social support available to the defendant 
Insanity = approprîateness of the the defense of "not-guilty by reason of 
insanity" 
Psychdisorder = degree of psychological disorder 
Psychological = psychological orientation of testimony 
Social = social orientation of testirnony 
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testirnony was rated as making fiequent references to the defendant (M = 4.09, a = 

1.13) while jurors exposed to case-specific testimony indicated fewer references to 

the defendant (M = 3 -43, = 1.16 ). A si-gificant difference similady existed 

between caseexplicit and general testimony, wlth those exposed to general evïdence 

indicating significantly fewer references by the expert to the defendant (M = 3.22, 

= 1.49) as compared to the expert within the case-explicit conditions, $336)= -5.12, 

< .O0 1. No significant effect of explicitness was obtained for the degree to which the 

expert's testimony was applicable to the defendant, E(2,335 )= 1.95, ns. These 

finciings and the moderate effect size for references to the defendant indicate that the 

experimental manipulation of testirnony explicimess resulted in effects consistent 

wi th expectations. 

Juror Beliefs and Knowledge of Battered Women 

In order to evaluate jurors' beliefs of battered women an explorato~ principal 

component analysis was conducted on the questionnaire assessing these beliefs. Due 

to the lack of variability arnong responses two items were excluded from the 

analysis.' An examination of responses to individuai items indicated that the data 

was moderately positively skewed for most items and dernonstrated values for 

hxrtosis that violated the assumption of normality. To rectifji this situation log 

Item 7 "A woman never deserves to be beaten" (B = .53, skew = 7.81, kun = 71 20) and irem 16 
"A woman has every right to r e f k  to have sex 4 t h  her p m e r  without fear of king beaten" (SD = 
1.00, skew = 4.32, kwt = 18.5) were excfuded. 
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transformations were applied to a11 items (mean scores were detransfomed for the 

purposes of reporting and interpretation). 

Since this rneasure was administered on two occasions, separate principal 

cornponent analyses were conducted on each set of responses. The measures were 

subrnitted to an orthogonal rotation. Although both analyses produced a 3 component 

structure, 4 items proved problematic in that they loaded most highly on different 

factors on the pre and p s t  measures. As such, the study's theoretical rationale was 

applied to rectify the problematic component structure and to ensure equivalent 

components for the purposes of analyzing both the pre and post measures of attitudes. 

The resulting structure consisted of a 4 cornponent solution with the fim factor 

consisting of 9 items, the second of 4, the third of 2, and the fourth of a single item 

(retained due to its theoretical importance). Dimensions consisted of items that had 

loadings greater than -36 (one loading indicating a value of 2 6  was maintained as a 

result of the theoretical meaning of the item and its appropriateness to the factor) on 

at least one principal component analysis and loaded most hi-dy on a particular 

factor. The fint component reflected Belief in a Battered Women's Resticted 

Options, the second Belief in Battered Women's Suffering, the thud Belief in 

Psychological Manifestations of Abuse, and the last the Inability of Police and Social 

Services to Prevent Abuse (see Table 3 for factor loadings on pre-rneasure and Table 

3 for factor loadings on post-measure). Contributing items for each component were 
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Table 2 

Table of Factor Loadines For Pre-Measure of Beliefs of Battered Wornen 

Factor 1 * Factor 2* Factor 3 * 

Amiet- 
Blame 
Deadly Force 
Dependent 
Depression 
Helplessness 
Kill 
Masochistic 
Police and Couuselhg 
Predict 
Promises 
Sexual Assault 
SES 
Suffer 
Threa t 
Trapped 

Cronbach Alpha's .87 -69 -90 

Note. * Factor 1 on pre-measure corresponds to Factor 1 on pst-measure 
Factor 2 on pre-mesure corresponds to Factor 3 on pst-measure 
Factor 3 on pre-rneasure corresponds to Factor 2 on pst-measure 

** Item reflecting the ability of police and social seMces to prevem battering was 
used to create a 4" factor. 

*** Items proved problematic for factor srnichire between pre and pon mesures and 
were subsequently grouped according to theoretical rationale 
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Table 3 

Table of Factor Loadings for Post--Measure of Beliefs of Battered Wornen 

- . -- 

Factor 1 Factor 3 Factor 2 

Anxiety 
Blame 
Deadly Force 
Dependent 
Depression 
Helplessness 
Kill 
Masochistic 
Police and Cowelling 
Preàict 
Promises . 
Sexual Assault 
SES 
S f i e r  
Threat 
Trapped 

Cronbach Alpha's 
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averaged (with appropriate items reverse coded) to produce a single score on each 

component. On al1 subscales a low score reflected greater awareness and howledge 

of the circumstances of battered women. Cronbach Alpha's indicated that al1 

subscales were reliable (see Table 3 and 3). The fourth subscale which consisted of a 

single item was anal-d individually as the result of its problernatic factor structure 

between the pre and pst-measures and due to the differential effects that BWS and 

social agency characterizations were expected to exert on this item. Of the items 

included in this questionnaire it was this item that was expected to most strongly 

differentiate between the two characterizations. 

An examination of the overall rneans for the pre-measure of beliefs of 

battered women indicated that participating juron were reasonably well infomed of 

the experiences of battered women and demonshated responses that were a legitimate 

reflection of the actual experiences of these women. Each of the subscales indicated 

that subjects were reasonably informed of the remicted options for battered women 

in tems of the women's fiequent inability to leave the abusive relationshp (M = 

2.13, a = -9 1 ), they similarly indicated that jurors understood the suffering that 

battered women experience within these relationships (M = 2.19, = 1 .O 1 j, and that 

they were relatively informed of the psychological manifestations of physical abuse 

(M = 2.42, = 1.35). Only the Inabilig of Police and Social Senices to Prevent 

Abuse subscale indicated that prior to exposure to the trial jurors were somewhat 
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unaware of the restncted ability of social services to ensure the safety of victims of 

physical abuse (M = 3.20, = 1.78). 

Given that jurors were expected to endorse fewer misconceptions of battered 

women subsequent to exposure to expen testimony in addition to the M e r  

expectation that the testirno. characterizations would have differential effects on 

certain items, the four subscales were submitted to a mixed 2 (characterization) x 3 

(explicitness) x 2 (gender) x 2 (interval) MANOVA. No significant rnultivariate 

main effects for characterization, Pillais= -02; FJ8,478)= -72, ns, or explicitness were 

obtained, Pillais= -03; E(4,238)= 1.55, ns. 

Results of the analysis revealed a significant rnultivariate ef5ect for gender? 

Pillais= -09; 54,238)= 6.19, g < .O0 1.  Sigmficant univariate effects of gender were 

noted on jurors' Belief in Battered Women's Restricted Options, E(1,24 1)= 2 1 . 7 5 , ~  

c .O0 1 (r12 = . O8), Belief in Battered Women's SdTering, E( 1,24 1 )= 1 8.3 8, g c -00 1 

= .07), knowledge of Psychological Manifestations of Abuse, F( 1,24 1 ) = 6.84, g 

c .O 1 ($ = -03) and the Inability of Police and Social Services to Prevent Abuse, E( 1, 

241)= 4.30, E < -04 ($ = -02). As expected, dl subscales indicated that male juron 

were less knowledgeable of battered women7s circumstances than their female 

counterparts. Fernale jurors were more likely to be aware of the restncted options for 

battered women (M = -96, a = -82) as compared to male jurors (M = 2-35, = 

.89), more knowledgeable of the degree to which battered women sufTer within their 

abusive relationships (M = 1.89, = -86) as compared to their male counterparts (M 
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= 7.29, = 1-04)> more likely to agree that battering ofien has psychological 

ramifications for the victim (M= 2.17, = 1 -33) than males (M = 2.46, = 1 X),  

and were more likeiy to agree that police and counseling services cannot be relied 

upon to prevent battering (M = 3.07, a = 1.71) than the men (M = 3.49, = 1.83). 

A significant main effect of interval was also obtained at both the multivariate 

level, Pillais= .12; l34,238)= 8.03, g < -00 1 ($ = .12), and at the univariate level for 

Beliefs Concerning Battered Women's Suffering, E( 1,24 i )= 75.77, p < -00 1 (r12 = 

1 O), and the Psychological Manifestations of Abuse, E( 1 , 24 1)= 9.47, p -= -002 (112 = 

M .  This multivariate significance, however, was further qualified by a 

characterization by interval interaction, Pillais= -05; E(4,238)= L90_ p < .O2 (i12 = 

-05 j. Univariate F-tests revealed a significant characterïzation by interval interaction 

for the Belief in Battered Women's SufKering subscale only, E(l,241)= 3.84, p < -05 

($= .OZ). 

With regard to the significant interval main ef5ect for the Belief in 

Psychologcal Manifestations of Abuse subscale, consistent with expectations, jurors 

were Iess likely to be aware of these ramifications of abuse on the pre-measure (M = 

2.42, = 1-35) as compared to the measure obtained subsequent to exposure to the 

trial (M = 2.19, = J .X) .  

Analysis of the simple effects of characterization on the Belief in Battered 

Women's Suffering subscale indicated no significant differences on the pre-measure, 
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F( 1,24 1 )= -32, ns, nor on the pst-mesure E( 1.34 1 )= 2.47, ns. Anaiysis of the - 

simple effects of interval at each level of characterization, however, indicated a 

sigificant effect for both the B WS conditions. I?( 1 , 75 1 )= 6.37, Q < -0 1 (q-' = -02) and 

the social agency conditions, E( 1,25 1 )= 23.89, p < -00 1 ($ = -09). In particular, 

prior to the trial jurors within the BWS conditions were less likely to believe that a 

battered woman is auly suffiering if she remains withn the abusive relationship (M = 

2.18, = 1.05) as compared to the pst-measure (M= 1.97, = -90). A similar 

pattern was noted for juron in the social agency conditions (M =2.19, = -96 on 

premeasure; M = 1.95, = -96 on pst-measure). It is therefore unclear how the 

expert's characteriation of the defendant qualifieci the effects of time of 

measurement on beliefs that battered women are truly suffering even if she remains 

within the relationship. No significant effects of testirno- characterization were 

obtained for Beliefs in Battered Women's Restricted Options or for the Inability of 

Police and Social Senices to Prevent Battering. 

Jurors' Private Belief in Guilt of the Defendant 

in addition to evaluating final juror verdict choices this study was interested in 

assessing the changes in perceptions of the degree of guilt of the defendant 

throughout the trial. In order to evaluate changes in perceptions of guilt, jurors' 

ratings were submitted to a mixed 2 (characterization) x 3 (explicitness) x 2 (gender) 

x 5 (internai) analysis of variance (ANOVA). The analysis involved three between- 

subject variables, characterization, explicitness, and gender, and one within-subject 
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variable, that of interval. The summary table for this analysis is presented in Table 4. 

No significant effects were obsemed for characterization, E( 1,329)- 27, ns, 

or expliciîness, l7(2,329)= 2.63, m. A sigrifkant main effect for gender, E(1,329)= 

27.37, p < -001 ($ = .08) indicated that males held stronger beliefs that the 

defendant should be convicted (M = -.79, = 3 -37) as compared to female jurors 

(M = -2.32, = 2.93). This analysis further indicated a main effect for interval, E(3, 

876)= 27.93, e < .O0 1 (ri' = .08).~ Multiple comparisons within interval were 

conducted using four consecutive pairwise comparisons. Since these cornparisons 

were planned but not orthogonal a Bonferroni correction was applied to control for 

farnily wise error. Results of this analysis indicated that jurors' perceptions of guilt of 

rhe defendant were highest at the begiming of the trial as measured by the rating 

subsequent to the opening staternents (time 1; M = -.67. = 2.57) compared to the 

rating measured subsequent to the witnesses for the prosecution and the defendant 

(time 2: M = -1.92, = 3.99), 1(226)= 10.23, g < -00 1. Although the mean @lt 

ratings were lowest subsequent to exposure to the expert testimony (time 3; M = - 

2.03, = 3.2 1 ) they were not significantly different to those measured subsequent 

to the defendant's testirno- (time 2), #226)= 1.2 1, m. The rating of guilt measured 

after the expert witness' testimony (time 3) did indicate that jurors were somewhat 

less inclined to convict her than they were subsequent to the closing arguments ( t h e  

4) (M = -1 32,  = 3.48), 1(226)= -2.60, Q < .O 1, Finally, no differences were noted 

between the rating of guilt measured after the closing statements of the trial (time 4; 

-4 test of sphericky indicated that the sphericity assumptjon was vioiated and a Hu*-Feldt epsilon 
correction was necessary. 
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Table 3 

Summarv Table for Jurors' Pnvate Belief in Guilt 

Source SS - df MS F - Signif F 

Within cells 

Gender 

C x E  

C x Gender 

E x Gender 

C x E x  
Gender 

Between Subj ects 

329 35.78 

1 9.77 

3 - 94.20 

1 979.33 

3 - 16.35 

1 9 1-80 

3 - 24.29 

3 - 1 7.60 

Within Subjects (Epsilon Corrected) 

E x Interval 50.0 1 5-32 6.23 

Gender x 23.88 2.66 5.95 
Interval 

C x E x  
Interval 



C x Gender x 2-04 
Interval 

E x Gender x 6.84 
Interval 
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-50 -14 NS 

C x E x Gender 29.65 5.32 3.72 1.05 NS 
x Interval 
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M = - 1.82, = 3.18) as compared to ratings rneasured subsequent to the - 

deliberations (tirne 5; M = - 1 -52, = 3-88}, #236)= - 1 -90. m. Overall, perceptions 

of guilt were somewhat neutral prior to exposure to witness testirnony, decreased 

following exposure to the prosecution wirnesses and the defendant, and were 

maintained after the expert witness. Opinions conceming the defendant's g i l t  

increased slightly again after the closing mtements and these opinions were 

maintained throughout the del iberations. 

h ~ a c t  of Defendant and Exmrt Testimonv on Juror Decisions 

Since the prediction that the expert testimony would reduce j urors' 

perceptions of guilt in addition to that of the defendant was not realized, a more 

direct masure of the potential eEects of these witnesses was sought. Subjects' self- 

reponed ratings of the degree to which they relied upon the testimony of the 

defendaut when assessing the case, and the weight they allotted to the testimony of 

the expert witness were examined. A paired t-test cornparison on these two items 

indicated that jurors relied more heavily upon the testimony of the defendant when 

rendering their decisions (bJ = 4.09, = 1.19) than upon the expert witness (M = 

3-23, = 1-39), #340)= -10.03, p < .OOl. 

In order to assess the differential effects of testirnony characterization, 

testimony explicitness, and gender of the juron on these two variables the ratings 

were submitted to a 2 (characterization) x 3 (explicitness) x 2 (gender) MANOVA. 

The effects of characterization and explicitness were both nonsignificant (F's < 1). 
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The analpis did indicate a significant multivariate effect for gender, Pillais= .04: c(2, 

328)= 7.27,~ < .O0 1 ($ = .04). Univariate F-tests indicated significant effects for 

gender on jurors' reliance on the testhony of the defendant, E( 1, 329)= 12-07, E c 

-00 1 (q2 = .04), and their reliance on the testimony of the expen witness, E(l,329)= 

5-87, e < -02 (ri' = .Oz) in that fernales gave greater weight to the defendant's 

testimony(bJ =4.30,-= 1.01) than did malejurors ( M = 3 . 8 5 ,  a= 1.32) and 

female jurors similarly gave greater weight to the expert witness' testimony (M = 

3.4 1, = 1 -33) than did their male couterparts (M = 3.04, = 1.43). 

Credibility Ratinos 

In order to evaluate the credibility of the defendant and expert witness across 

conditions, ratings of their credibility were submitted to a 2 (characterization) x 3 

(explicimess j x 2 (gender) MANOVA. No significant differences were obtained for 

the effects of characterization, E(2,328)= -75, ns, or explicitness, F(4,658)= 2.17, ns. 

Resdts of this analysis did reveal a significant main effect for gender at the 

multivariate level, Pillais= . 10; F(2, 328)= 17-67: p < .O0 1. Univariate F-tests M e r  

indicated an effect of gender on perceptions of the credibility of the defendant, E( 1, 

329)= 21.19, g < -001 (q' = -08) and the expert, E(1, 329)= 26.94, p < .O01 (q'= -06). 

Fernale jurors perceived the defendant to be more credible (M = 4.07, = .85) than 

did male juron (M = 3.62, = .95), and similarly rated the expert witness as more 

credible (M = 4.06, a =.89) than male jurors (M = 3.5 1, = 1.07). No additional 

effects were obtained for this analysis. 
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Perce~tions of the Defendant 

For the purposes of data reduction a principal component analysis was 

conducted on the Personal Perceptions Questionnaire. The analysis produced an 

initial 2 component solution based ou eigenvalues greater than 1 .  These 2 factors 

accowted for 82.6% of the total explained variance (33.2% and 49.4% respectively). 

Items with loadings greater than -59 were retained for each subscale (see Table 5) .  

The final solution indicated that the first component consisted of 4 items and 

appeared to reflect Sociaily Determined Responses to Abuse (SDRA). The second 

component also consisted of 4 items and reflected Psychologically Detemined 

Responses to Abuse (PDRA). A mean score on each of these two scales was then 

generated for each subject (with appropriate items reverse coded). High scores on 

both subscales reflected perceptions that the defendant's actions were not determined 

by social factors and reflected perceptions of the defendant's psychological instability 

and diminished capacity. To assess scde reliabilities Cronbach Alpha coefficients 

were generated. The SDRA subscale produced a coefficient of .69 and PDRA a 

coefficient of -57. Despite the low reliabilities for each scale the IWO factors were 

rnaintained given that the theoreticai rneaning of the components were consistent 

with research hypotheses. A measure of the degree of correlation between the two 

subscales produced a value of -33. As juron' perceptions of the psychological 

instability of the defendant increased their perceptions of the defendant being aapped 

as the result of social detenninants decreased. 
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Table 5 

Factor Loadings for Perceutions of the Defendant 

- 

Factor I Factor 3 

Hel pless 
Trapped psychologically 
Mentally unstable 
Trapped socially 
Actions under her control 
Social agency options 
Force not justïfied 
Only way to protect herse1 f 
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In order to evaluate individual juron' perceptions of the defendant, responses 

on the two scales were examined usîng a nested 2 (characterization) x 3 (explicitness) 

x 2 (gender) MANOVA. These analyses were nested since this m a u r e  was 

administered subsequent to the deliberations and responses were likely not 

independent of the j uxy in wkch members participated. The onpinal analysis 

indicated a significant finding for the jury within condition effect, Pillais= -74; E(77, 

BO)= 2.28, Q < .OOl, but not for the gender by jury within condition effect, Pillais= 

-48; E(72,280)= 1.23, ns. As a result, the effect of ths latter interaction was pooled 

into the within-subject error term. 

No si_oiificance for the effect of defendant characterization w m  observed for 

either the Socially Determined or Psychologically Determined Responses subscales, 

Pillais= -05; FJ2,35)= 1.00, m. A significant multivariate effect of testimony 

explicitness was obtained, Pillais= 27;  E(4,72)= 2.80, g K -03 and univariate F-tests 

revealed a significant effect on Socially Determined Responses to Abuse, E(2,36)= 

4.82,g < -02 ($ = .2 1 ), but not for Psychologically Determined Responses to Abuse, 

F(2, 36)= .S. m. Multiple cornpansons of testimony explicitness revealed that jurors - 

exposed to the general and case-specific testirnony equivalently believed that the 

defendant was trapped as the result of social circumstances 1(36)= S 8 ,  ns (M = -3 1, 

SD = 1.40 and M = -36,  = 1.4 1 respectively), and combined were more likely to - 

believe that social circumstances remicted the defendant's options in cornparison to 

those exposed to case-explicit testimony #36)= -5.02, p < .O03 (M = .12, = 1.3 1). 
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Juror Verdicts 

As compared to group jury verdicts which involved a singe verdict 

representing al1 jury memben, the midy was interested in evaluating individual juror 

verdicts pnor to the deliberation penod and then subsequent to deliberations to 

evaluate changes in verdict choice as the resdt of the deliberations. These measures 

also differ from jurors' ratings of private belief in guilt in that juror verdicts required 

subjects to formally choose between 3 verdict choices. Juror verdicts were coded as 

( 1 ) for second degree murder, (2) for manslaughter, and (5) for not-puilty by reason 

of self-defense. Therefore, Iower scores on this measure indicated verdicts that held 

the defendant as increasingly responsible for her actions. In order to assess the 

effects of the independent variables on the recommended verdicts a nested mixed 2 

(characterization) x 3 (explicitness) x 2 (gender) x 2 (time of measurement) ANOVA 

was conducted with characterization, explicitness, and gender as the between-group 

variables and time of measurement (pre and p s t )  as the within-subject variable. The 

results indicated that the jury within condition effect was highly s i g m f i c ~  E(54, 

22 1 ) = 8.79, Q < -00 1 (q2 = .68) as was the gender by jwy withm condition effect, 

F(54,221) = 1.59, E < .O1  (r12= 2 8 ) .  With regard to the within subject effects, the - 

juq  withm condition by interval effect was significant, E(54: 22 1 )= 1.97, E < .O0 1, 

and the effect of gender by jury within condition by interval was also marpinally 

sigmficant, -(54,22 1)= 1.3 1,g < .09. Table 6 presents the summary table for this 

analysis. Given these results, al1 M e r  analyses twk the si-gificant effects into 
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Table 6 

Sumrnary Table Involvina Nested Mixed ANOVA on Individual Juror Verdicts 

Between Subject 

54 Nest within C x E 113.50 
(Enor 1 )  

Gender x Nest within 30.72 
C x E (Error 2) 

Error 1 

1 

7 - 

2 

C 

E 

CxE 

Error 2 

1 

1 

7 - 

Gender 

Gender x C 

Gender x E 

Gender x C x E 

Within Subjects (Error 3) 

26.33 22 1 .12 

.O5 1 .O5 

Error 3 

Interval 
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Nest within C x E s 
Interna1 (Error 4) 

Gender x Nest within 
C x E x Interval 
(Error 5 )  

C x E @ hterval 
Pre 
Post 

E by BWS x Interval 
E by SA x IntervaI 

Gender x hterval 

Gender Interval 
Pre 
Post 

Interval @ Gender 
Males 
Females 

Gender x C x Interval 

54 

54 

Error 4 

1 

3 - 
7 - 

3 - 
7 - 
3 
3 

1 
1 
1 
1 
1 
1 

Emor 5 

1 

1 
1 

1 
1 

1 
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Gender x E x lnterval -26 3 .13 .84 NS 

Gender x C x E x -34 - -17 1 .O8 NS 3 

interval 
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consideration as appropriate error terms . 

Neither the characterization of the defendant E( 1, 54)- -08, ns, nor the degree 

of testimony explicitness, E(1,54)= 4.82, ns, resulted in sigificant effects. The 

analpis did reveal a sigmficant main effect for gender, E( 1, 54)= 1 2-99? Q < -00 1 (i12 

= -19) with males endorsing more stnngent verdicts (M = 2.37, = -63) than did 

female jurors M= 2.55, = 1.16). However, this main effect of gender was 

m e r  qualified by a sipnificant gender by intemal interaction E( 1.54) = 12.94, g < 

-001 (q2 = -19). An analysis of the simple effects of gender at each interval indicated 

a significant effect at pre-deliberation, E( 1.36) = 7-43? p < .O 1 (q' = .17), but not at 

pst-deliberation, H 1 , 36) = .16, ns (q2 =.05). As expected, at pre-deliberation 

females demonstrated mean ratings that reflected not-guilty verdicts (M = 2.59, = 

-60) while males demonstrated mean ratings that reflected a verdict of manslaughter 

(M = 2.30, = .71), E( 1,36)= 7.43, E < -0 1 (q2= .17). At post-deliberation the 

mean ratings of both male and female juron reflected verdicts of manslaughter u= 
2-43, = .56 and M = 2.50, = 5 6  respectively), E( 1,36)= .16, ns. The simple 

effects of interval for each gender revealed a significant effect for females, E(I,222) 

= 8.04, p < .O 1 (q2 = .04), but not for males E(1,222) = 2.42, ns. Mean ratings for 

females tended to reflect verdicts of manslaughter more frequently at post- 

deliberation (M = 7.50, = .56) than at predeliberation (M = 2.59, = -60) (see 

Table 7 for pre and postdeliberation fiequencies presented as a hinction of gender). 

This analysis M e r  indicated a significant characterization by explicitness by 
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Table 7 

Frequencies of Pre and Post Deliberation Verdicts as Function of Gender 

Gender 

Pre-Deiiberation 
Guilty of znd degree murder 
Guilty of manslaughter 
NGRSD 

Post-Deliberation 
Guilty of 2nd degree murder 
Guilty of mansiaughter 
NGRSD 

- - - - - - - 

Males Fernales TOG 
N = 162 N = 179 N=341 
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interval effect, E(2,54)= 4.67, g < .O 1 (q2 = -15). An examination of the simple 

interactions of interval by explicitness at each level of characterization indicated a 

significant effect for BWS testimony, F(3,118)= 5.39, < .O0 1, and for social 

agency testimony, H3.2 18)= 4-29, p < .O 1. Given these results a further analysis of 

the simple simple main effects of interval within each level of explicimess revealed a 

significant effect for juron in the case-specific presentation of BWS, E( 1 , 2  18)= 

15.26,~ < -00 1 (qL= .07). J w r s  exposed to BWSicase-specific testimony tended to 

render more not-guilty verdicts at predeliberation (M = 7.65, = .58) than at pst- 

deliberation (M = 2.46, - = -54). Simple simple effects of interval for those 

exposed to the social agency testimony revealed a significant effect for case-explicit 

testimony, F( 1,2 l8)= 8.17, p c .O 1 tq2= -04). When social agency testimony was 

explicit predeliberation verdicts were less harsh (M = 2.32, = -70) than those 

subsequent to the deliberatioos (M = 2.7 1. = 60) (see Table 8). 

Since the gender composition and nurnber of juron varied between juries an 

analysis was undertalcen in order to assess the effects of these factors on the final 

verdicts of group juries. The ratio of males to the total number of jury members was 

computed for the purposes of detemining the effects of gender composition on final 

group verdicts. Final verdicts were analyzed according to a 2 (characterization) x 3 

(explicitness) analysis of covariance (ANCOVA) with the ratio of males to total 
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Table of Means and Standard Deviations for Pre and Post Deliberation Verdicts as a 
Function of Characterization bv Explicitness 

Time of Memurernent 

Pre Post 

Explicitness 

Gen. Spe. Exp. Total Gen. Spe. Exp. Total 

C haracterization 

BWS 

Social Agency 

Total 

Note. Potential range of responses = 1 to 3. 
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nurnber of jwy rnernben as one covariate and the total nurnber of jury rnemben as a 

second Results of the andysis demonstrated that there was no significant effect of 

the gender covariate, - 5 3 =  S6, ns, nor for the size of the jury #53)= -76, ns. Given 

the lack of significant results for both covariates they were not used in further 

anaiy ses. 

Jurv Verdicts 

Given the infiequency of second degree murder verdicts at the group jurylevel 

(2 of 60), manslaughter and second degree murder verdicts were collapsed to fonn a 

"guilty" verdict Of the 60 final jury verdicts, 33% of verdicts were g u i l ~ ,  30% were 

hung, and 37% were not-guilty. 

Final juq verdicts of not-guilty (0) hung (1  j and -rmilty (2) were analyzed 

according to a 2 (characteruabon) x 3 (explicitness) ANOVA.' No significant 

efiects were noted as the result of testimony charactenzation, & 1,54)= .00, ns. An 

examination of fiequencies indicated that the BWS and social agency testirnonies 

resulted in NGRSD verdicts 30.0% and 43 -3% of the time, respectively. Further 

results of the analysis revealed a significant main effect for explicitness. E(2, 54) = 

3 - 4 8 , ~  < .O4 cr12 = - 1  1 ). A table of final verdicts is presented in Table 9 and a 

graphical depiction for this analysis is presented in Figure 1. Contrary to 

' Chi-square analyses codd not be conducted &en the expected c d  fiquencies of < 5 .  Given that 
higher scores retlected increasing perceptions of "dt, the use of ANOVA was Gewed as appropriate. 
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Table 9 

Fre~uencv of Final Jurv Verdicts as a Function of Characterization bv Explicitness 

Testimony Expiicitness 

Generai Case-Specific Case-Explicit Total 

C haracterization 

BWS SA BWS SA BWS SA BWS SA 

Final Verdict 
Not-Guilty 
Hmg 
GuiIty 

Total 
Not-Guilty 

Gui lty 
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Figure 1 

Jurv Verdicts Presented as a Function of Testimony Explicitness 

not guilty hung guilty 

Explici tness 

mgeneral 

nspecific 

lexpl ic i t  

Final verdict 
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expectations, juries within the case-explicit conditions dernonstrated mean raîings 

reflecting more stringent verdicts (M = 1 3 5 ,  = -8 1 ) compared to the mean ratings 

for those within the general and case-specific conditions combined (M = -78, = 

31).  

Length of Deliberations 

Given the expectations conceming the effects of defendant characteriz.cn 

and testimony explicitness it was subsequentiy expected that juries withn certain 

conditions would require a longer deliberation penod than others. As a result of the 

increasingly applicable nature of the social agency testimony it was predicted that 

juries exposed to ths testimony wodd spend less hrne in deliberations than those 

exposed to the BWS testimony. It was expected that jurors exposed to BWS would 

need greater time to determine the degree to which the defendant fit the syndromized 

characterization. Those exposed to the more explicit testirnonies would be likely to 

spend l e s  time deliberating than those exposed to the less explicit evidence. Case- 

explicit testimony would require less consideration of case facts overall and less time 

to determine that the defendant fit the characterizations since this was stated 

explicitly in the expert's testimony. 

In order to evaluate the effects of the experimental manipulations on the total 

time in deliberation a 2 (characterization) x 3 (explicitness) ANOVA was conducted. 

The results of ths  analysis yielded no significant difTerences for the main effect of 
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defendant characterization, F-( 1 54)= 1.68, ns, the main effect of explicimess, E(2, 

54)= -65: ns, or the interaction between c haracterization and explicitness, E(2,54 )= 

2.96, m. On average, juries spent 33.5 minutes (- = 23.1) in deliberations. 

Discussion 

The purpose of this jury sirnuiahon midy was to evaiuate the role of expert 

testimony on juror beliefs of banered women and on individual and group jury 

verdicts in cases of battered women who kill. More specificaily, the midy intended 

to examine the ability of an expert to educate jurors conceming the experiences of 

battered women and to assess variations of testimony with respect to the manner in 

which the defendant was characterized, and the degree of explicitness of that 

evidence on the decision making processes of simulating jurors. The role of gender 

in cases of battered women who kill and the potentially diEerentia.1 response to expert 

testimony was additionally of interest. The various findings of this research 

endeavour have significant implications for the theoretical underpinnings of the 

investigation and practical application of expen testimony within the legal system. 

One of the primary interests of the investigation was the influence that expen 

testimony would exen on juron' beliefs of battered women. Prior to their 

participation in the snidy juron were expected to demonstrate perceptions that were 

not consistent with the actual expenences of battered women. Subsequent to 

exposure to expert testirnony juron were expected to endorse beliefs more consistent 

with the realities of battered women Responses to the belief mesure obtained prior 
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to s t ~ d y  participation indicated that this sample of juron was relatively informed of 

the experiences of bafiered women and indicated fewer distortions than evidenced 

among previous samples (Aubrey & Ewing, 1989; Dodge & Greene, 199 1; Ewing 8: 

Aubrey, 1987; Greene, Raia & Lindblad, 1989). Juron in this sample seemed to be 

aware of battered women's restricted options, the psychological manifestations of 

abuse, and the sufferulg that these women must endure. Misperceptions of battered 

women and their circumstances were moa apparent in tems of responses conceming 

the reliability of police and social seMces to prevent battering, althoug!! even these 

beliefs were not overly inconsistent with the experiences of battered women in that 

juron were at least somewhat inclined to agree that police and other social services 

cannot be relied upon in these situations. Although the overd1 accuracy of beliefs 

arnong this sample rnay have resulted from characteristics relating to their level of 

education, it may also be the case that the community has become increasingly aware 

of the experiences of women wirhin battering relationships. 

Despite the absence of overtly uninformed beliefs, exposure to expert 

testimony resulted in M e r  reductions in the misinformation heid by participants. 

Regardless of experirnental condition, subsequent to exposure to the trial jurors 

tended to become increasingly aware of the psychological manifestations of abuse, 

and the iegitimacy of the sufTering of battered women. Since the pst-measure of 

beliefs of the experiences of battered women was administered only after both the 

defendant and the expert had testified it cannot be ascertained decisively that it was 
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the expert's testimony that was responsible for the increased awareness of battered 

women as opposed to the testimony of the defendant. It was, however, the expert 

who mon explicitly raised and discussed these issues and who is most likely 

responsible for these evidenced changes. In spite of their different orientations in 

terms of their social and psychological frameworks, the BWS and social agency 

testirnonies equaliy emphasized the restricted options of battered women While both 

characterizations similarly emphasized the commonality of anxiety and depression 

arnong battered wornen it was expected that the gealer emphasis on other 

psychological syrnptoms of abuse of the BWS evidence would make these 

psychoiogical consequences more apparent. The expectation of greater awareness of 

the psychological manifestations of abuse among the BWS jurors was not 

subsequently supported. These findings suggest that it was the commonality of issues 

to both testimony characterizations that resulted in the greater evidence of change 

among jurors' beliefs. 

Given that most juron were particularly well informed of a battered wornan's 

restricted options as measured prior to the investigation it is not surprising that 

~i~gnificant reductions of misperceptions were not observed subsequent to the 

conclusion of the trial. On the other hand given the Iess informed nature ofjurors 

conceming the ability of police and social services to prevent battering, it was 

initially surprising when no significant reductions on this item were observed Since 

this subscale consisted of a single item it is possible that the lack of reductions may 
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have simply been the result of an expenmental artifact potentially resuiting fiom an 

inadequately sensitive measure. Aiternatively, these findings could have resuited 

from respondents' need to feel that law enforcers can protect society and particularly 

those in special need of assistance. To acknowledge that we may be beyond 

protection in times that it is most necessary is a frightening prospect and one that 

many individuals may be inclined to discount. Jurors may have been reluctant to 

admit that the police cannot always be relied upon even in the face of testimony 

attesting to this fact. This explanation is paticularly cornpelling given the jack of 

ciifferences found among the effects of the BWS and social agency testirnonies. 

Since a substantial portion of the social agency testimony concentrated on the current 

inability and lack of resources of police to provide adequate protection for victims of 

abuse and BWS did not speak to these issues greater reductions were expected to be 

evidenced by these jurors as compared to those exposed to BWS testimony. Perhaps 

with continued exposure to the realities of the limitations of law enforcers in these 

cases and ta perspectives such as that of social agency with its continuing 

reinforcement of the social issue of separation assaults, greater awareness may 

transpire conceming the limits of police assistance. Unfortuoately, no additional data 

accumulated by the study is able to clarïfy the issues concerning the sensitivity of the 

measure or the predisposition of jurors with regard to the ability of police to protect 

victims of abuse and as such it must be Iefi to the future research to M e r  address 

this area More the observed results can be definitively understwd. 
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It was also expected that expert testimony would result in significant 

reductions in juron? perceptions of the guilt of the defendant. Resuits of the analyses 

concemine the differential effects of defendant characterization as presented by the 

expert indicated no differences among jurors' ratings of pnvate belief in guilt. 

Contrary to the researcher's expectations, the social agency testimony did not result 

in a greater reduction of jurors' ratings of the defendant's guilt than the BWS. Both 

testimonies resulted in equivalent reductions among ratings, but, neither diffired 

significantly fiom the ratings taken subsequent to the defendant. The defendant's 

own testimony seemed to exert a greater influence on jurors' perceptions of guilt than 

that of the expert. While one might argue that the experimental manipulations failed 

to have the desired effect analyses of the manipulation checks indicate otherwise. 

Despite relatively small effect sizes which suggest that the manipulation was we* 

juror's perceptions of the psychological and social orientations of the testimonies 

were consistent with the researcher's expectations. 

The reductions among jurors' private belief in the defendant's guilt 

subsequent to the testimony of the defendant and the inability of the expert to exert 

an additional effect suggest that it was the emotionally-laden testimony of the 

defendant that exerted the most influence upon jurors' belief in her guilt. Suppming 

this finding was that when asked to explicitly indicate the degree to which they relied 

upon the testimony of the defendant and that of the expert, juron indicated that the 

expert's testimony influenced their formulations of their belief in the defendant's 
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guilt or innocence, but, that the defendant's testirnony weighed more heaviiy in their 

beliefs. If it was indeed the defendant's testimony that exerted such reductions in 

perceptions of guilt and by vime of the difference in guilt ratings between the 

opening testirnonies and that of the defendant, the guilt ratings of jurors favourable to 

the defendant may have reached a threshold afier which further reductions would be 

unlikely. Since this investigation did not inchde a no expert control condition it is 

unclear what degree of effect the expert Mtness exerted on the decisions of jurors if 

anY. 

It is also possible that the timing of the expert's testimony was a factor in the 

lack of influence of this evidence. Since jurors were consistently exposed to the 

expert subsequent to the defendant it is difficult to ascertain whether the effects of a 

varying order of testirnony would differentially influence the resdts. In such a case 

the expert's testimony could potentially exert a more significant influence if 

presented earlier in the trial and pnor to the testimony of the defendant. Preliminary 

research has indicated that the timing of expert testimony and the resulting effects of 

that testimony may indeed be related (Brekke & Borgida, 1988). Brekke and Borgida 

demonstrated that the effects of expert testimony in a rape trial were most 

pronounced when the expert was presented prior to the cornplainant rather than 

subsequent to her. Although the timing effects exerted an influence on jurors' ratings 

of the usefulness of the expert's testimony it had no influence on the final decisions 

that were rendered it is likely that the relative influence of expert testimony to that 

of the defendant would be affected in a case involving a battered women who kills, 
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but it is not likefy that perceptions of the defendant or final decisions in the case 

wodd be altered suice the same information would be proffered regardless of the 

order of presentation. Further research is necessary to determine whether these 

potential timing effects exist in cases of battered women who kill and which outcorne 

rneasures may be subsequentiy afTected. Altematively, it may be the case that the 

gender of the expert witness may have infiuenced juron in a manner unfavourable to 

her. Participating jurors may have been more strongly affected by a male as compared 

to female expert witness. While research in this area has not yet examined the 

influence of the gender of an expert wimess considerations that the witness' gender 

rnay have influenced juron' determinations of her credibilitv, the relative influence 

of this expert testimony as cornpared to that of the defendant and the perceptions of 

the defendant' s gui1 t suggest an area for future investigation. 

The analysis conceming jurors' perceptions of the defendant provides 

additional information for the purposes of understanding the views of jurors within 

each of the two characterization conditions and the potential effects of these 

perceptions on individual juror and group jury verdicts. It was hypothesized that 

juron exposed to standard BWS evidence wodd more frequently assess the 

defendant according to a diminished capacity perspective. Even though the expert 

within the BWS condition explicitly testified that the defendant's actions were 

justifiecl and were the normal result of traumatic abuse, the diminished capacity 

orientation was expected as the result of the testimony's emphasis on psychological 

reactions that suggest pathology and psychological distress. As a result of these 
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implications juron exposed to BWS testimony were expected to perceive the piea of 

self-defense as less tenable. The social agency perspective with its focus on the lack 

of social alternatives for battered women, ernphasis on the inability of police and 

social services to protect battered women, the inabiiity of battered women to escape 

due to their abuser3 domination and conîrol, and one that was developed to aileviate 

the possibility of presenting the defendant within a framework of diminished capacity 

was expected to be perceived as increasingly consistent with a self-defense plea 

Contrary to these expectations, the defendant was perceived similarly despite 

the manipulation of testimony characterization. Upon closer investigation of 

responses juron in both the syndrornization and social agency conditions indicated 

that the defendant's actions were partly due to the lack of social alternatives and 

partly as the result of psychologicai factors. These results make ciear the 

psychological as well as social orientations of jurors' decisions. Although BWS 

strongly emphasizes the psychoiogical manifestations of abuse, juron exposed to this 

testimony exhibited conscious awareness of the social limitations for battered women 

and the justifiability of their actions as demonstrated by these endorsed perceptions of 

the defendant. Sirnilarly, those exposed to social agency testimony comparably 

endorsed diminished capacity perceptions of the defendant even though the expert in 

this condition explicitly testified othenvise. Given these findings it seems apparent 

that juron may have applied information obtained prior to their participation within 

the trial to the defendant and came to their conclusions based on t h ~ s  previously 
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acquired information rather than upon the particular evidence of the expert. 

Unfortunately, these specific perceptions were not measured previous to exposure to 

the trial and therefore do not allow us to conclusively resolve these issues. Responses 

on the belief scale, however, support these conjectures since rnost juron seemed 

reasonably knowledgeable of the experiences of battered women pnor to their 

participation in the study. 

The fact that the social agency testimony was no less stigmatizing or 

pathologizing than B WS strongly suggests that juron have preconceived perceptions 

of the defendant and that it is not the testirnonies thernselves that resulted in these 

effects. It is perhaps that the standard BWS evidence has for so long portrayed 

battered women who kill in a helpless and rnentally unstable marner that the 

commun@ has corne to perceive these defendants in this way and in turn bring these 

attitudes into the jury box. At the present time these individuals are perhaps hesitant 

to relinquish this personification of battered women given the long standing existence 

of BWS and its emphasis on clhical criteria and portrayals of battered women as 

helpless. in light of this historicd portrayal it is not surprishg that the social agency 

perspective was unable to overcome these deeply ingrained societal beliefs to instill 

stronger perceptions of justification and rationality. Future investigations should 

attempt to assess these preconceived perceptions of batîered women prior to exposure 

to expert testimony. Of pmcular interest would be perceptions of mental instability, 

entrapment due to psychological factors versus entrapment due to the domination and 
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control of the abuser, the degree to which a battered woman's actions are under her 

control, and the perceived justifiabitity of these actions. This would permit us to 

determine more specificdly whether these perceptions indeed precede any effects of 

di fferent expert testimonies. 

Perhaps the most sigmficant hdings of this çtudy were the iack of 

differential effects of testimony characterization on individual juror and final group 

jury verdicts. Although the findings were not consistent with the expecîations of the 

research they are consistent with the findings conceming jurors' perceptions of the 

defendant and with Schuller and Hasting's (1996) previous work in this area. Despite 

the application of more distinct content areas both the BWS and social agency 

testimonies were equivalently successful in gaining verdicts of NGRSD. While the 

Less stereo'ypical nature of the social agency testimony did not improve upon the 

current rate of success of the standard BWS evidence within the justice system it 

seems to present a legitimate alternative to the more traditional testimony 

characterizations of battered women. 

Given that the defendant in this case was deemed to fit the diagnosis of PTSD 

and BWS by the expert witness in the case-specific and case-explicit testimony 

conditions it seems w a m t e d  that m e r  investigations into the differential effects 

of testimony characterization be conducted in m e s  where the defendant does not 

meet al1 of the criteria set forth by these clinical syndromes. In such cases stronger 

effects of defendant characterization may be more likely than in the present situation 
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since jurors exposed to BWS would be less likely to find the defense of self-defense 

tenable as a result of the defendant not qualiehg as a typical battered woman. In a 

case where a defendant does not meet the criteria as set out by BWS or PTSD a 

second expert would likely testiQ on behalf of the prosecution to detail the criteria 

for which the defendant does not fit (John Bradford, persona1 communication, 

Febrtïary, 1997). Additionally, the crossexamination of the defense expert would be 

particularly rigorous in these cases thereby potentially infiuencing jurors who are 

assessing the credibility of these witnesses. Preliminary research has suggested that 

the strength of a cross-examination can differentidly alter the perceptions of the 

various witnesses. One investigation demonstrated that while the strength of the 

cross-examination of an expert witness in a child sexual abuse case actually 

infiuenced few final judgements, male jurors exposecl to a weak cross-examination of 

the expert perceived the child complainant to be less reliable. Jurors exposed to 

strong crossexamination conditions perceived the complainant as equally reliable 

(Kovera, Levy & Borgida, 1994). The likely outcome of the influence of a second 

expert and a rigorous cross-examination in a battered woman criminal case is 

potentially devastating for a defendant who has legitirnately acted in self-defense, 

but, who may not demonstrate al1 of the required criteria for a clinicd diagnosis. In a 

case such as this the social agency perspective would allow an increasingly objective 

trial in that the circumstances and actions of the defendant could be presented to and 

assessed by a jury without the siringent restrictions of BWS and PTSD. Moreover, 

since the social agency evidence is less defendant specific in that it does not define 
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specific pararnetres for the battered woman to meet, it is less arnenable to being 

undermined by virtue of particular defendant characteristics. As a result, the social 

agency perspective would be likely to result in a more effective and reasonable 

outcome for the defendant than that of BWS. 

This investigation was M e r  interested in the main effects of testirnony 

explicitness on juror and group jury decision making. It was predicted that as 

testimony became increasingly caseexplicit with regard to the experiences of the 

defendant on trial that jurors' ratings of guilt would respectively decrease, 

perceptions of the defendant were expected to become increasingly favourable, 

individual and group jury verdicts would become more lenient, and the length of time 

required for the juy deliberations would decrease. Results of these analyses, 

however, did not support these contentions. No evidence of influence of testimony 

explicitness was observed on ratings of the defendant's guilt, perceptions of the 

defendant, individual juror verdicts, or length of the deliberations. 

Of particular interest for this investigation was the findine that not only did 

the increasing degree of testirno- explicitness not improve the success of a not- 

guilty by reason of self-defense plea, but, in fact could result in the opposite ef3ect. 

The most explicitly oriented testimony resulted in significantly fewer verdicts of not- 

guilty and less favourable perceptions of the defendant in that these jurors were less 

likely to believe that social circumstances restncted the defendant's options as 

compared to the general and case-specific combined. Since the expert was endorsed 
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as equally credible across al1 conditions of explicimess it seems that the issue is not 

one of the credibility of the expert specifically. The information presented by the 

expert may have been deemed credible by the jurors exposed to the we-explicit 

testimony, but, the rnanner in which it was presented in ternis of the detail and 

explicit discussion of ultimate issues rnay have been perceived by jurors in a negative 

manner. It is possible that the detail of the evidence that was presented by the expert 

within the case-explicit conditions pomayed her in a manner consistent with overt 

persuasion rather than "objective" education Jurors may have reacted negatively to 

the expert's attempt to alleviate some of their responsibility as triers of fact and by 

addressing the ultimate issues of which juron are expected to determine gwen the 

evidence before them. These negative reactions to the expert may have subsequently 

resulted in more stringent verdicts. 

Although contrary to the investigation's intent it is also possible that jurors 

exposed to the general and case-specific evidence perceived the defendant as a 

?ypical'' victim in light of the more generïc content and less individualized nature of 

these testirnonies. Since the defendant could then be assessed according to the 

"typical banered woman" standard juron rnay have felt justified in treating the 

defendant with leniency. While the purpose of the case-explicit restimony was to 

present in detail how the defendant's experiences and actions were consistent to those 

of a typical battered woman the intense focus of the expert on the defendant's 

circumstances rnay have diluted the testimony concemùig the consistency of the 
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defendant's experiences to the standard of the typical victim. Perceiving her as an 

exception to the typical battered woman juron may have then used the expert's 

testimony against her and rendered more stnngent verdicts. 

Other potential infiuences on the stringent verdicts of jurors exposed to case- 

explicit testimony might include the effect of trial length. By virtue of the amount of 

additional information that was presented in the explicit as compared to general and 

case-specific conditions testimony length also increased. It is therefore possible that 

juron exposed to the longer conditions began to tire tovjard the end of the trial and 

reacted to this tiring by rendering more extreme verdicts. However, reprdless of 

case-explicitness juron within dl conditions spent comparable amounts of time 

deliberating suggesting that these tiring eflects were not responsible for the case- 

expl ici t verdicts. 

In fùrther support of the speculations concerning the effects of testimony 

explicitness on individual and group jury verdicts was the analysis that directly 

evaluated the effect of the manipulation itself. Consistent with the manipulations 

juron within the case-explicit conditions indicated that the expert made more direct 

references to the defendant. However, those exposed to the general testirnony 

indicated that the expert had made reference to the defendant as ofien as juron 

exposed to the case-specific testirnonies. Given that the expert within the general 

conditions made no reference to the defendant on trial these results seem extremely 

pertinent to the lack of differences among perceptions of the defendant and final 
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verdicts for those exposed to the general and case-specific testirnonies. Jurors within 

the eeneral tedimony conditions seemed to have made the links between the general 

research and the defendant for themselves. When aslied to then indicate the degree of 

direct reference made by the expen they mistakenly attributed testimony to the expert 

that was never made. As a result of attributing these references to the expert the 

general and cases pecific testirnonies exerted similar influences on j urors ' decisions. 

It also seems prudent that additional research Uivestigate the underlying dynarnics 

through which increasingly case-explicit evidence pomays the defendart in a 

negative m m e r  and results in more stringent verdicts for the defendant. Including 

questions conceming the degree to which the defendant conforms to the standard of 

the "typical battered woman" would address the speculations of the present 

researcher. Since the case-explicit testimony was expressly developed to increase the 

applicability of evidence conceming battered women to the defendant on trial these 

findings were particularly surprising. Additional investigations into this maner might 

consider evaluating jurors' responses to the explicit delineation of the ultimate issues 

by the expert such as the appropriateness of the self-defense piea and the defendant's 

thoughts and intentions at the time the killing takes place and whether they believe 

the intent of the expen is to educate juron on issues of which they may be unaware or 

simply to persuade the juron to render a verdict in favour of the defendant. This 

would address whether the jurors felt overtly impelled by the expert to favour the 

defendant and whether they simply reacted against this explicit attempt to persuade. 

In what initially seems to be a contradiction to these potential effects of 
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testimony explicitness are the verdict choices of indikldual juron prior to the 

deliberations and then subsequent to them. AIthough the mean ratings for case- 

explicit juron were the most stringent at both times of measurement and a trend 

toward significance was noted for the between group effects for testimony 

explicitness they were not significantly different to those ofjuron in the gneral or 

case-specific conditions. Although at first glance these finciings seem contradictory 

they are partially explained by the differential manner in which individual verdicts 

and group jury verdicts were coded. Whereas group jury verdicts included hung juries 

and collapsed second degree and manslaughter verdicts to fom a guilty verdict, 

individual juror choices maintained the distinction between second degree murder 

and manslaughter and naturally could not be considered hung. While a jury could be 

considered hung at the group jury level individual verdict options within that j~ 

could vary significantly and could alter the mean ratings for jurors within this 

condition both pre and pst-deliberation. In this case the variability among individuai 

juror verdicts within al1 conditions of testimony explicitness made it more dificult to 

observe significant differences. In light of these methodologxal distinctions the 

differential results are not necessady inconsistent. 

Of additional reIevance_ however, was the shift toward stringency in 

individual juror verdicts following the deliberations. Significant differences were 

observed for those exposed to the case-specific presentation of BWS testimony. In 

this case verdicts tended to reflect more lenient verdicts at pre-deliberation and more 
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stringent verdicts pst-deliberation In light of the previous findings concerning the 

effect of testimony explicitness it may be that during the deliberations jurors raised 

issues that brou@ into question the degree to which the defendant fiî the criteria for 

BWS and PTSD, despite the expert's staternent to the c o n t r q .  The effects of the 

deliberations tended to have a similar effect on juron exposed to the case-esplicit 

presentation of the social agency testirnony. While the mean rating for this 

condition indicated verdicts of manslaughter at pre-deliberation jurors tended to 

render increasingly stringent verdicts over the course of the deliberations. jurors 

apparently raised issues in contradiction of the innocence of the defendant. 

Perceiving her as an exception to the standard juron may have found it easier to 

render a conviction. Jurors concerned with these issues may have swayed the 

remaining jurors to achowledg these potential inconsistencies and to render more 

stringent verdicts. The results of the analyses evaluating the effects of expert 

testirno- on individual juror verdicts suggest that the process of deliberating 

ultimately influenced jurors to render more stringent verdicts. These findings in turn 

irnply that greater emphasis must be piaced on the effects of these deiiberations in 

cases of baitered women who Iiill. 

The differential effects of the deliberations on male and fernale jurors M e r  

indicate that the deliberations are a critical element within the court process. While 

the deliberation process tended to result in alterations arnong the verdicts of fernales, 

with not-"iilty verdicts changing to manslaughter, it did not exert similar altering 



Battered Women Defendants 104 

effects on the decisions of male jurors. In this investigation males were particularly 

rigid in their verdict preferences as demonstrated by the pre and pon verdict choices, 

favoured more stingent verdicts, and seemed to influence the female jurors toward 

their position. At postdeliberation male and female jurors tended tu render 

comparable verdicts' with mean ratings suggesting verdicts of manslaughter. 

Although the preliminary hypotheses of this investigation predicted that a 

jury's gender composition would be predictive of their final verdict the lack of 

significant effects is consistent with the findings of the pst-deliberation verdicts of 

individual juron and with those of Kasian et al., (1993), who sirnilarly found that a 

jury's gender composition \vas no? predictive of their final group verdicts. Despite 

the fact that most juries consisted of greater proponions of females and although the 

research concerning individuai juror decisions suggests that female jurors may be 

more consciously aware of the experiences of banered women and may be better able 

to identie with these victims, these orientations becarne almost obsolete throughout 

the deliberation process. Taken together these finding suggest once again that the 

deliberation process can exert a greater influence on final verdicts than the 

orientations of the majority prior to deliberating Although any number of factors rnay 

influence the manner in whtch a jury deliberates a jury members' abilig to articulate 

and communicate their position and to persuade others may play a significant role in 

overcoming the predisposing effects of gender or other mediating variables. For 

instance, if a jury consisted of 6 memben and 5 of these memben were female Ive 
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would predict more lenient final verdicts given the previously demonstrated gender 

differences. If however? the lone male was able to articdate his rationale for a 

verdict of manslaughter to the remainine memben and exhibited a persuasive 

disposition it is quite possible that alterations in final verdicts might occur. It is also 

possible that interpretations of the lesal stipulations for the various verdict options 

remained elusive until the jurors were able to articulate their interpretations to the 

other jury members. Since any number of potential personaliry characteristics or 

group process influences may be responsible for these findings additional research 

regarding potentially influential variables on a deliberating jun; is required before 

conclusions may be drawn. 

Given these findings, an in-depth investigation into the deliberation process in 

cases of banered women who kill deems serious consideration. Of panicular interest 

would be the dynarnics of these deliberations in terrns of the individuals who 

participate most readilg, the role of and manner in which the various indtviduals form 

cohesive groups and how these groups persuade or dissuade other o u p  members, 

the role of the foreperson in directing the deliberations, the specific content of these 

discussions, the pnmary issues that are raised and how they are dealt with by the 

various jury members. Although the perceptions and verdict choices of the vanous 

juq members present potential variables of interest in these cases, only the final 

aoup jury verdicts are critical at trial. As such it is essential that researchen begin to 
Y 
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more closeiy examine the deliberation process in an anempt to identiQ the key 

variables involved in this dynamic process. 

h o n g  the most consistent and infiuential effects on jurors in the present 

investigation were those concerning the influence of gender. This is not surprising 

considering the results of previous research investigations. Overall, female jurors 

tended to endorse beliefs more consistent with the experiences of battered wornen as 

compared to male jurors. In light of these findings it seems that perhaps wornen 

juron can relate more stronely to the socialization of violence against women and can 

more readily identi- with victims of such abuse. It may be that individuals who are 

very consciously aware of the effects of the socialization of violence against women 

and the resticted options of women who are victims of abuse are more likely to 

endorse beliefs consistent with the reality of being a victim. Therefore, it is also 

possible that a man who possesses such awareness would likely perceive the 

defendant and other women like her more favourably than a womm who exhibits no 

such consciousness. A currently unpublished thesis by MacKay (1 997) supports this 

hypothesis. This study conducted on the same sample of jurors as the current study 

exarnined the role of gender, feminist consciousness, and feminist identification on 

perceptions of guilt of the battered woman defendant. Results of this investigation 

indicated that gender ivas correlated with feminist philosophy, and rhat both gender 

and feminist orientation were related to beliefs in the defendantYs guilt. As compared 

to the male jurors, female jurors tended to demonstrate greater feminist 
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consciousness and identification and in turn rendered more lenient verdicts. Those 

males who demonstrated hi& Ievels of feminist consciousness and identification also 

tended to render more Ienient verdicts. 

Based on these theoretical predictions and the results of previous 

investigations on battered women who kill it was sirnilarly predicted that male jurors 

would be less favourable and less responsive to the testimony of the expert witness 

and the defendant given their potential lack of insight into the experiences of battered 

women as compared to the female juron. On the other han& however, it was also 

possible that male jurors could potentially gain more fiorn expert testirnony than 

female jurors who may be previously aware of the limitations confionting victims of 

abuse. Resuits of ùie investigation confi~rmed that female jurors were more likely to 

find both wimesses credible and to rely on the testimonies of the defendant and 

expert witnesses when coming to their personal decisions in the case as compared to 

their male counterparts. FinaIly, consistent with the work of Kasian et al., ( 1993) and 

the predictlons of the researcher was the finding that male juron tended to render 

more stingent verdicts than females and these differences were most pronounced 

predeliberation. These gender findings are also consistent with those found in 

previous studies involving crimes against the person such as in rape trauma 

(Dubreuii, Gerzon & Spanos, 1990) and child abuse cases (Kovera, Lew, Bordda & 

Penrod, 1994). In these cases women juron are more likel y to favour the victims of 

abuse than their male counterparts. In contrast to these types of cases are those 
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involving crimes against propem (robbery, theft etc.) wherein gender differences are 

not so readily apparent (Walsh, 1984). These results support the hypothesis that 

women could more readily identify with the experiences of the defendant as 

compared to the male jurors and may have subsequently been more receptive to the 

testimony of the expert. By virtue of the findings conceming gender greater attention 

on the potential mediating variables seems warranted. Aithough the constnicts of 

feminist consciousness and identification provide possible explanations for the 

effects of' gender the research is far from conclusive. 

While this investigation has highlighted critical infornation conceming the 

impact of testirno- characterization, testimony explicitness, the influence of a 

juror's gender, and the exerted influence of the deliberation process on group 

decisions for those involved in both research and applied settings it is important to 

address some of the limitations of research simulations. Although unfortunate. it is 

necessary to relinquish a certain degree of extemal validity in order to exert 

experirnental control. Were it not for this control over the experimental design 

potential confounds would render conclusions almost impossible for such research. 

In fact, simulation research provides the only permissible method of obtaining 

information concerning the judgments of juron since the law prevents real coun 

jurors From revealing the basis for their decisions. 

One of the more problematic limitations of simulated research is the degree to 

which simulating jurors invest themselves within the exercise. Since the simulated 
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defendant is not a genuine individual whose future Iays in the han& of the jury a 

certain degree of realism and seriousness may be relinquished. Sirnulated jurors may 

not consider the evidence as seriously as real jurors and might be more li kely to either 

acquit or convict nithout the degree of certain% or care that would be expected of 

jurors in m e  cases. In order to ernphasize the seriousness of the endeavour jurors 

were made aware that they would be videotaped during the deliberations in the hopes 

of instilling a sense of responsibility to the proceedings. 

A second limitation is of course the length of the trial and deliberations. A 

case such as this would take approxirnately two weeks to present the testimonies of 

the witnesses and may take as  long as a day or more for the deliberations to conclude. 

As a result, the extensiveness of information presented to juron is significantly 

restricted in jury simulations. It is therefore possible that information that \vas 

necessarily excluded from the simulated trial may have resulted in either more 

strïngent or more lenient verdicts depending on what information was excluded. The 

ernphasis of the testimonies on only the most salient aspects of real court evidence in 

these cases may have been expected to more strongly differentiate behveen the 

investigation's manipulations of defendant characterization since irrelevant or 

potentially misleading evidence wodd be averted. These effects were not realized. 

However. despite the lack of strong effects and the fact that the trial segment of this 

study lasted only a total of 2 hours the most critical information fiom each wimess 

who would testiQ in a legitimate case was presented and relative to the length of the 
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trial the allotted time for the deliberation process gave adequate time to reach a well- 

considered decision. 

Although the use of univenin; students would seem a concem for this 

investigation, previous research in this area has suggested that it should not influence 

the generalizability to any si,pïficant degree. Research concerning beliefs of battered 

women have demonsîrated comparable proponïons of individuals who hold 

misperceptions among student and non-student samples (Aubrey & Ewing. 1989). 

Moreover? the study conducted by Schuller and Hasting ( 1996) conceming the effects 

of BWS and social agency evidence took the influence of student and non-student 

samples into consideration. Cornparisons of the huo çamples demonstrated few 

differences. In addition to these findings the results of the present investigation 

indicated that the univesity sample rendered comparable verdicts to those 

dernonstrated by actual juries withm the courts (Ewing, 1987). This in tum provides 

further support for the snidy 's extemal validiw. In light of the comparable decisions 

of the simulated and true court jurors the restricted variability among the sample3 

beliefs of battered women and their dernonmation of fairly liberal attitudes seemed 

not to have affected the results of the investigation in a significant manner. 

The curent investigation attempted to improve upon many of the previous 

research endeavours attempting to assess the effects of expert testimony on jurors by 

requiring jurors to deliberate. The large rnajority of jury simulations have failed to 

incorporate a deliberation process into their designs. This is of concem given that the 
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decisions of individual jurors in tnie court trials are only relevant in so much as they 

connibute to the decisions of the jury as a unit. As demonstrated by ths investigation 

the deliberation process resulted in altered verdict choices of individual jurors in 

many cases despite dieir predispositions. It seems reasonable to argue therefore that 

the suggestions of previous authors that the individual decisions observed in their 

research investigations are predictive ofjury verdicts of hue court trials are not 

supported by empincal evidence. As such this investigation has sigiificantly 

improved upon these designs by vimie of incorporating such a critical process. 

Despite the enhancement over previous research that ofien failed to include 

deliberations a decision conceming the adequate size of the deliberating j u q  groups 

was of consideration for the research. While actual criminal juries consist of 12 

members the present study included as  feu. as 4 jury members to a mâuirnurn of 8. 

Addressing the potential effects ofjury size on trial decisions are a number of 

preliminary examinations of chil cases. These investigations have suggested that 

the decisions of 6 as compared to 12 member juries were comparable. Whle the 

1en-d of time that juries spent in deliberations \vas sometimes affected their final 

decisions were not (Davis. Kerr, A&in, Hoit & Meek, 1975; Kerr & MacCoun in 

Wnghtsrnan Kassin & Willis, 1987). In further supporr of these reports the present 

study directly evaluated the effects of jury size and similarly determined that 

regardless of size the final decisions of the juies were indeed comparable. In light of 
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these results the potentially iimiting generalizability due to jury size is not considered 

a ~ i - ~ f i c a n t  limitation. 

In addition to the previously sugsested areas for future research man- of the 

findings conceming the effects of testimony characterizarion. explicitness, and the 

influence of a jurer-s gender on individual and group jwy decisions have implications 

for the application of new testirnony formats in the courts. In a practical manner it is 

hoped that the results of this research investigation and the issues that it has in tum 

raised will assist attorneys, judges, expert witnesses? and jurors in their various roles 

as triers of fact. Although the less stereotypical nature of the social agency testirnony 

did not exert the expected effects on juron it is important that we continue to place 

the experiences of battered women within a social context so that we don't continue 

to re-victirnize those who have suffered the extremes of abuse. Aithough it seems that 

the previous portraya1 of battered wornen as passive and mentally w t a b l e  has 

engrained itself within the perceptions of the public it is hoped that with time the- 

will corne to understand the mie nature of these women and their experiences. 

Perhaps it is simply a matter of time and farniliarity before a social agency 

perspective or an alternative perspective is perceived as more applicable to the 

experiences of battered women han that of the standard B WS evidence. Seeing that 

it \vas no less successful than the traditional testimony the potential application of 

such perspectives provides hope for the future of battered women and those who have 

been forced to take the lives of their abusers. 



Battered Wornen Defendants 1 13 

Finally, this investigation demonstrated thzt a more explicit scope of 

testimony does not necessarily present the defendant in a more favourable marner. 

At this point in time, therefore, expert wimesses within the criminal justice ?stem 

should refrain From attempting to present too detailed a portraya1 of the battered 

wornan for fear that jurors may perceive her as untypical of other battered women 

and subsequently use the testimony against her, or perceive the expert as anempting 

to persuade rather than educate. Until research can more definitively identifq. the 

elements of this testimony that was unfavourable for the defendant a general or case- 

specific format of testimony seems most strongly warranted. 

This research investigation has aîiempted to provide information conceming 

the impact of various forms of expert witness testimony on individual juror beliefs 

and group jury decisions. Although not al1 of the experimental predictions were 

realized it is perhaps more important that we have a greater understanding of attîtudes 

and perceptions of the battered woman who kills and have a greater awareness of the 

potential influences of various testimonies on jury verdicts. Ir is hoped that further 

research in this area will provide us ~blth additional information concerning the legal 

response to battered women who kill, the specific role and influence of expert 

testimonp. and the response of jurors and juries to the experiences of battered 

women. Before alternative testimonies such as the social agency perspective and 

case-explicit formats are submitted to the courts it is imperative that we undentand 

their potential effects on triers of fact so that the ramifications for these defendants 
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can be predicted before they have the opportunit): to be detrimental to them. This 

invemgation has made a sipificant attempt to consider these potential effects and it 

is hoped that future investigations will provide additional information conceming the 

development of other alternatives to the presently applied BWS evidence in the 

courts. 
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Appendix A 

Beliefs of Battered women Questionnaire 

Juror Number 

Please rate the extent to which you agree with the following statements: 

A battered wornan might believe that her partner could kill her. 

A battered woman might stay with her partner because she feels dependent 
on him. 

Once violence has k e n  used in a relationship it is always a potemial threat, 
even if it is never used again. 

A battered woman might be persuaded to stay with her partner if he 
promised never to hurt her again. 

Most battered women believe that they are helpless to stop the beatings. 

A woman in an abusive situation might blame herself for the violence 
intlicted upon her. 

A woman never deserves to be beaten. 

A battered woman might believe that using deadly force against her partner 
is the only way for her to stay alive. 

Most battered women believe that they are trapped in their relationship with 
the batterer and are unable to leave. 
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10. Battered women are ofien sexually assaulted by their Pamiers. 

1 1. The fact that a woman chooses to rernain in a battering relationship does 
not mean that she is not suffering. 

12. Battering relationships are as likely to exis~ among middle and upper 
socioeconornic classes as Iower socioeconornic classes. 

1 3  A woman who has been abused by her partner c m  often predict violence 
before it actually occurs. 

14. If the victim remains t h i s  is not at ail an indication that she is masochisric. 

1 Police and counseling services cannot be relied upon to prevent battering. 

16. A woman has eveq right to refuse ro have sex wvith her partner without fear 
of being beaten. 

17. Mon BW show signs of anxiety. 

1 Y. Most B W show signs of depression. 
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Appendix B 

Pnvate Belief Questionnaire 

With this questionnaire, you are k i n g  asked to circle the one number that best 
describes your private belief that Judy Richards should or should not be convicted. 
You are not being asked to state whether you believe there is sufficient evidence to 
convict in a court of law. Rather, it is asking about p u r  personal and privare belief 

Please circle the one number that best describes o u r  private belief about whether 
Judy Richards should or should not be convicted. 

Certain Judy Richards Completely Certain Judy Richards 
should not be contlcted Unsure should be convicted 
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Appendix C 

Credibility Ratings 

How credible were each of the trial participants on a scale of 1 to j? 

Not Credibie V e e  Credible 

1 - ? 5 Oficer McCarthy 
(dispute officer) 

Dr. Tast 
(.medical doctor) 

Judy Richards 
(de fendant) 

Dr. Johnson 1 
(expert for defense) 
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Manipulation Check 

1. Wow detailed did you find Dr. Johnson's testimony? 

O 1 - 3 3 4 5 6 
Not at al1 Slightly Very 
Detailed Detai led 

2. How clear and easy to coinprehend did you find Dr. Johnson's testjrnony to ùe: 

O 1 2 3 4 5 6 
Not at al1 Slightly  ver^ 
C lear Clear 

3. How applicable to the defendant was the information presented by the expert 
witness (Dr. Johnson)? 

O 1 - ? 3 4 5 6 
Not at al1 Slightly Very 
.4pplicable Applicable 

4. How active do you believe Judy Richards was in attempting to remove herself 
fiom her abusive situation? 

O I - 3 3 4 5 6 - 
Not at al1 Slightly V e q  
Active Active 

5 .  To what extent do wu believe Judy had adequate social support available ( ie. 
fiom fhends, relatives, social services, etc.) to remove herself from the abusive 
situation? 

O 1 - 3 3 4 5 6 
Not at al1 Slightly Very 
Adequate Adequate 
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6. To what degree do you believe Judy is suRering fsom a psychological disorder as a 
result of being a battered woman? 

O 1 - ? 3 4 5 6 
Not at al1 Slightly Very Much 

7. To what degree did you find the expert's testimony convincing with regard to the 
a r p e n t  presenred? 

O 1 - 3 3 4 5 6 
Not at al1 Slightly Ve- 
Convincing Coniincing 

8. To what degree do p u  feel that the deceased's drinking behaviour should 
influence formulations of guilt or innocence of Judy Richards? 

O I - 3 3 4 5 6 
Should not be Slightly Should very much 
an Influence be an Influence 

9. To what degree \vas the expert's testimony psychological in nature? 

O 1 3 3 3 5 6 
Not at al1 Very 
Psychologcal Psychological 

10. To what degree was the expert's testimony socioIogical (social) in name? (To 
what degree were social issues ernphasized)? 

O 1 - 7 - 3 5 6 7 ? 

Not at al1 Slightly Very 
Sociological Sociological 

1 1. To what estent did the arguments of Dr. Johnson (defense expen) include direct 
reference to the defendant during her testimop? 

O 1 - 3 3 4 5 6 
Not at al1 Slightly Very much 
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12. h your opinion, how appropriate is the defense of --not-gui15 by reason of self 
defense" to the given case? 

O 1 - 7 3 4 5 6 
Not at a11 Slightly Very 
Appropriate Appropriate 

1 In your opinion how appropriate would a plea of --not-guilty bu reason of 
insanity" have been in this case? 

O 1 - 7 3 4 5 6 
Not at al1 Slightly V e q  
Appropriate Appropriate 

14. How much did you rely on the testimony of Judy Richards in fomulating your 
private belief of her guilt or innocence? 

O 1 2 3 4 5 6 
Not at al1 Slightly Verv much 

1 To what extent did the cross-examination of Judy Richards (defendant) discredit 
her testimony? 

O 1 3 - 4 5 6 -$ 

3 

Not at a11 Slightly Vrry much 

16. How much did -ou rely on the testimony of Dr. Johnson (expert for defense) in 
formulatinç your pnvate belief of Judy Richards guilt or innocence? 

O 1 - 3 3 4 5 6 
Not at a11 Siightly Very much 

Z 7. To what extent did the cross-examination of Dr. Johnson discredit her testirnony? 

O 1 - 3 3 4 5 6 
Not at al1 Slightly Very much 
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Tally Sheet 

Juror Number 

Tally Number 

On the ba i s  of the evidence my vote is that Judy Richards is 

Guilty of second d e g e e  murder 

Guilty of manslaughter 

Not-gui@ by reason of selfdefense 
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Appendix F 

Persona1 Questionnaire 

Please list as briefly as possible the reasons for o u r  persona1 decision in the case. 
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Appendix G 

Personal Perception3 of the Defendant 

Given the following rating scale. please indicate the extent to which you 2 p e  or 
disagree with the followïng statements. 

Disagree 
Completel y 

Agree 
Completely 

The defendant perceived herself as helpless in the relationship. 

The defendant was trapped in the relationship because of psychological 
factors. 

The defendant was mentally unstable at the time of the killing. 

The defendant was trapped because of her husband's domination and 
control. 

The defendant's actions were under her control. 

If the defendant would have made the seriousness of her situation clear, 
social agencies (Le, police, shelters) would have provided the defendant 

with the necessary help she needed to leave her situation, and thus 
represented an option other than having to kill her husband. 

While the defendant's use of force was excusable, 1 don? feel that it was 
j usti fied. 

The defendant's use of deadly force was the only way for her to protect 
herself. 
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houncernent for Recruiting 

Participation in this study requires that y u  play the role of a juror in a 
simulated criminal court case. Students niIl be asked to watch a videotape of a 
simulated trial, and then deliberate as a juq- to a final verdict. The subject matter of 
this trial may involve allegations of abuse against womem and will M e r  deal with 
the issue of homicide. Deliberations will be Mdeotaped, however, ail videotapes will 
remain saictly contidentid. If you are interested in parricipating in this midy, please 
leave your student number below. This experiment fil11 require 3 12 hours, thereby 
Ovine midents a maximum of 3 (2+ 1) course credits and a lottes ticket for S 100 for 
C 

participation. Each sheet below indicates a specific date and time for participation. 
You will therefore not be called to anange a timeslot, p u  will only be contacted to 
confirm our  participation in the session that you have chosen. 
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Appendix I 

Inforrned Consent Fom 

The purpose of an infomed consent is to ensure that you understand the 
purpose of the study and the nature of your involvement. The informed consent must 
provide sufficient information so that o u  have the opportun@- to determine whether 
you wish to participate in the study. 

You are about to watch a videotape of a simulated trial wherein the defendant, 
an allegedly abused woman has killed her husband. Some individuals may find the 
issue of wife assault dong with other aspects of the trial to be offensive and upseîting 
and you are under no obligation to continue with the study. You may withdraw fiom 
the study at an). time (hithout penalty. As part of the procedure y u  \\il1 be aslied to 
complete a series of questionnaires. After viewing the çideotape, as a member of a 
jury, p u  will be required to spend up to a maximum of 70 minutes in deliberation. 
These deliberahom will be videotaped. The purpose of this study is to examine how 
juries reach decisions in such trials. It is hoped that your participation will provide us 
with some insight into the matter. 

I am awwe that my participation in this study is voluntary. If for any reason- 
at any time, 1 ~ l s h  to leave the study 1 may do so without having to provide an 
explanation. Furthemore, 1 am aware that the data gathered during ths study is 
confidential and anonymous to my personal identity. 

I have rcad the above form and with the understanding that 1 can withdraw at 
any time and for whatever reason 1 consent to participate in today's jury simulation 
study . 

Participant's Signature Date 

investigîtor3 Signature 
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Inforrned Consent Form 

Your task as a jury wlll be ro reach an unanimous decision concerning the 
guilt or innocence of the accused Judy Richards. You mil1 attempt to reach an 
unanirnous verdict during deliberations in which you and the other members of the 
jury discuss the case. The experimenter will not be present during these 
deliberations. 

Very little is known about how juries reach their decisions because by law, 
jury deliberations are held in secret, and justifications for jury verdicts are not 
required In order to understand this process more fully we would like to videotape 
your deliberations. 

1 understand that 1 am completely free to w'thdraw at this point in time or at 
any subsequent time during or following the deliberations. Furthemore' I am also 
aware that the deliberation videotapes will rernain cornpletely confidential and 
anonymous with respect to my persona1 identity. 

1 have read the above fom and with the undersiandine that 1 can withdraw at 
an' time 1 consent to the videotapine of the deliberations. 

Participant's Signature Date 

Investigator's Signature 



Battered Women Defendants 138 

Duties of the Foreperson 
(to be read aloud to the jury) 

Before beginning an): deliberations 1, as foreperson, will tally the j u q  for their 
opinions concerning the guilt or innocence of the defendant. 1 will do this by asking 
al1 of the jurors to indicate on their ballot if they believe the defendant to be guilty or 
not guile-. 1 as the foreperson will alw participate in the vote by indicting on my 
ballot if I think the defendant is g i l g  or not guilty. 

Afiewards, the deliberations will begin and will continue until we reach an 
unanimous decision conceming the guilt or innocence of the defendant. At various 
tirnes during the deliberations, I will tally the jury for their opinions conceming the 
guilt or innocence of the defendant. We cm take as many tallies as we need in ordcr 
to reach an unanimous decision. 
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279. f 2 12) Culpable homicide is murder 
a) where the person who causes the death of a human being 

i) means to cause his death. or 
ii) means to cause him bodily hami that he know is likely to cause his 

death, and is reckless whether death ensues or not; 
b) where a person, rneaning to cause death to a hurnan being or rneaning to 

cause him bodily h m  that he knows is likely to cause his death, and 
being reckless whether death emues or net: by accident or mistake causes 

death to another hurnan being notwithstanding that he does not mean to 
cause death or bodily h m  to that human being; or 

C) where a person, for an unlawful objecf does anything that he hows or 
ought ro know is likely to cause death. and thereby causes death to a 
human being, notwithstanding that he desires to effect his object filthout 
causing death or bodily h m  to any hurnan being. 

Murder Reduced to Manslaughter 

232. ( 1 ) Culpable homicide that othenvise would be murder may be reduced to 
mansiaughter if the person who committed it did so in the heat of passion 
caused by sudden provocation. 

(2) A w o n - h l  act or an insult that is of such a nature as to be suffxient to 
deprive an ordinary person of the power of self-control is provocation for the 
purposes of this section if the accused acted on it on the sudden and before 
there was time for his passion to cool. 

(3)  For the purposes of this section, the questions 
a) whether a particular wrongfui act or insult amounted to 

provocation 
b) whether the accused was deprived of the power of self-control bp 

the provocation that he alleges he received are questions of fact, 
but, no one shall be deemed to have given provocation to another 
by doing anything that he had a legal right to do, or by doing 
anything that the accused incited him to do in order to provide the 
accused ltlth an excuse for causing death or bodily h m  to any 
human being. 
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Self-Defence Against Un p rovo ked Assa u lt 

34. (34) ( 1 ) Eveq one who is unlawhlly assauited without having provoked the 
assault is justified in repelling force by force if the force that he uses is 
not intendrd to cause death or grievous bodily harm and is no more than 
is necessary to enable him to defend himself. 

(2) Every one who is unlawfully assaulted and who causes death or jnevous 
bodily h m  in repelling the assault is justified if 

a) he causes it under reasonable apprehension of death or gricvous 
bodily h m  from the violence with whch the assault was originally 
made or with which the assailant pursues his purposes; and 
b j he believes, on reasonable grounds, that he cannot othenÿise 
preserve himself from death or grievous bodily h m .  
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Debriefing Information 

We wish to thank you for your participation in this study. Your participation 
will help us to understand more about how juron make decisions in trials involving 
battered women who have killed their abusers and %il1 offer a new contribution to 
this field. 

At this tirne we would like to emphasize the extreme seriousness of the crimes 
of wife abuse and murder. Victims of wife abuse often suf5er severe psychological 
and physical repercussions. Unfomuiately many individu& hold various 
misconceptions or stereotypes with regard to battered women. Of utmost importance 
is for people to become aivare and to understand that women are not responsible for 
the abuse that they may be subjected to, and that they are the victims of traumatic and 
brutal abuse. Often, many barriers make it difficult or impossible for these women to 
escape from the violence of their parniers. Financial resnaints, fear for the safety and 
well-king of their children, psychological trauma, inadequacy of social alternatives. 
and fear of reprisal should she indeed leave are al1 factors that influence the lives of 
these wornen. Under no circurnstrinces should a woman be held responsible for her 
partner's abusive actions. 

The purpose of the study in which you have participated uras to investigate the 
influence of two factors on individual juror and group jury decision making. Both of 
these factors pertained to the influence that expert wimess testimony plays in jury 
decisions. More specifically ths study manipulated the characterization of the 
defendant by the expert wiîness as either suRering from battered woman syndrome. 
or as a social agent who \vas trapped in the relationship as the result of the lack of 
social alternatives. The other variable of interest was the specificity, or explicitness 
of the expert testimony as it pertained to the particular defendant. Expert testimony 
was either very general and without reference to the particular defendant, of a 
standard specific nature where a diagnosis or statement that the defendant fit the 
particda. characterization? or a much more explicit-specific testimony which 
explicitly delineated the relationship between general findings of battered women and 
how that research pertained to the defendant on trial. 

We would like to inform you that your responses to the Battered Women 
Questionnaire and Feminism Scales administered during mas-testing will be used as 
premeasures for the purposes of this study. We wilt therefore have two measures for 
each student on the Battered Woman Questionnaire that will be used as pre and post 
restimony indications of amtudes. It is expected that individual beliefs of battered 
women may change as a function of the particular expert testimony to which you 
were exposed. The measure of attitudes toward feminism udl be analyzed to 
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detennine whether such attitudes influence juror judpents of guilt or innocence of 
the defendant. 

The videotapes of the trial were not tme court aials but rather simulated triais 
in which acton played the roles of the various indi\lduals. We therefore have no 
actual verdicts for these cases. 

We appreciate your taking the time to participate in the previous sud?, 
particularly since it can be a somewhat Lengthy and emotional process. We recognize 
that the nature and content of the trial and the deliberations may be upsening and for 
these reasons we ask that you contact either myself or any one of the agencies listed 
below should you feel the need to speak to someone about your concems or issues 
pertaining to the study. If you have questions or cornrnents with regard to the studv 
please do not hesitate to contact the foIlowing individual. 

Alison Davis !Prim-; Researcher) 

If you have ethical concerns with regard to the study please contact one of the 
folloming two individuals. 

Dr. L. Paquet 570-2600 EXT. 2689 (Chair of the Ethics Cornmittee, Car1 
University) 

Dr. W. Jones 520-3600 Ext. 2648 (Chair of the Psychology Department, Carleton 
University) 
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Contact Sheet 

Police Phone Numbers 

Emergency 9 1 1 
Ottawa 236- 1222 
Nepean 236-1222 
Gloucester 236- 1222 
Kanata 267-2677 

24 Hour Distress Lines 

Ottawa Distress Centre 23 8-3 3 1 1 
Rape Cnsis Line 562-2333 
Sexual Assault Centre 234-2266 
Assadt Victims '1 -800-387-8603 
Arnethyn Wornen's Centre (Substance Abuse) 237-6000 

Individual/Farnilv Counselling: 

Catholic Family Centre 233-8178 
Family Service Centre 725-360 1 
Carleton University Counselling Services 520-6600 

Comrnunity Legal Services X 1-7008 
Legal Aid 238-793 1 

Senices for Abused Women 

Gloucester Senrices for Abused Women 745-481 8 (English only) 715-3665 (Francais 
seulement) 
Interval House 234-5 1 8 1 
Maison d'Arnitie 747-0030 
Nelson House 225-3 1 S9 
Women's Shelter 789-8300 
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Appendix N 

Trial Transcripts 

Judgez s Owninp Statements 

Members of the juq, Mn. Judy Richards is charged Mth the second degree 

murder of her husband Peter Richards. Under section 239a of the Canadian Criminal 

Code cuipable homicide is defined as murder when the penon who causes the death 

of a human being means to cause his death. Furthemore, under section 33 1 ( 1 ) (2) of 

the Canadian Criminal Code. murder is 2nd degee when it is both planned and 

deliberate. The court reco-@es 2nd degree murder as distinct fiom manslaughter in 

that in the case of manslaughter, the act is comrnitted in the heat of passion or caused 

by sudden provocation. 

At the initial arraignment on June 16_ 1996, Mrs. Richards submitted a plea of 

not-guilty to the charge of 2nd degree murder by reason of selfaefense. In order for 

the plea of self-defense to be accepted under the law? section 34 States that three 

conditions must be met. Everyone who is unlawfdly assaulted and who causes death 

in repelling the assauit is justified if they held a reasonable apprehension of death or 

gnevous bodily h m ,  that the action couid not have othemise been prevented, and 

the force used was no more than was necessq to defend themselves. 

Your due, memben of the j u q  will be to listen to al1 of the arguments 

presented by both the crown prosecutor and the defense attorney. Before amving at a 



Battered Women Defendants 145 

decision re-guding the validity of Mrs. Richard3 plea, o u  must remember that Judy 

Richards is presumed innocent of the charge, and that the burden of proof is on the 

prosecutor. Mn. Richards is cntitled to a fair trial by her peers, and o u  the jury have 

k e n  selected to MfiIt this role. 

We wdl now hear the opening sratements fiorn the prosecuting and defense 

attorneys. 
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Openine Statements for the Prosecution 

Members of the jury- you are about to hear the case of the Crown vs. Mrs. 

Judy Richards. Over the course of this trial ?ou will hear from the defense how Mrs. 

Richards was abused and mimeated by her husband the deceased Peter Richards, 

for a period of more than 3 years. You will hear evidence presented by the defense as 

to how he inflicted not only physical damage upon her, but, also how he subjected her 

to incidents of mental torture and cruelty. They will also tell you how Mrs. Richards 

aied to do everything in her power to stop her husband from hurting her and their 

infant son, and how in the end the only wvay shr could find to stop him was to shoot 

hiin. A very hart-wrenching and emotional sto- indeed- one h t  I'm sure the 

defense will want you to keep in mind. 

The prosecution concedes that Peter Richards was not an ideal husband and 

that the evidznce surrounding the case suggests that he ofien lost his temper wth his 

wife. Mr. Richards, however, is not on trial here. It is Judy Richards that is on trial 

for murder. .. second degree murder ... planned and deliberate homicide. What you 

must remember throughout this trial, and what you must ultirnatelp use to make your 

final decision in this case are the facts, and once the facts of this case becorne knownl 

the Iaw is clear. 

The first fact of this case is that Mrs. Richards kilied her husband. Mrs. 

Richards has adrnitîed fiom the outset that she was the one who took her husband's 

life. The issue for this trial therefore is not one of who kiIIed Mr. Richards. The 
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question, rather, is whether or not Mrs. Richards is legally culpable in the death of 

her husband. She claims that she killed her husband Peter in self-defense. But f will 

ask you to keep in mind the definition of self-defense throu@out the trial. Self- 

defense is a tenable plea if and only if the defendant was in danger of death or serious 

bodily h m  at the time of the incident, and that reasonable force was used to protect 

herseIf fiom this threat. 

I intend to prove to you that Mrs. Richards was not danger of death or serious 

bodily harm at the time of her husband's death and 1 will do this by presenting the 

facts of the case. Now, as 1 stated before we know that Mrs. Richards killed her 

husband. What o u  the jury are unaware of however, is that Judy Richards killed her 

husband as he lay sleeping in their bed. Now. while the C r o w  concedes that Mr. 

Richards was an= and perhaps even ofien agressive over the course of their 3 year 

rnarriage, Mn. Richards was at no point during the time that she had to pick up the 

rifle, enter the bedroomo and pull the trigger, in danger of death or serious bodily 

inj ury. Again I emphasize that Mn.  Richards killed her husband while he Iay 

sleeping. No confrontation' no provocation, no threat. Secondly, 1 intend to prove 

that even if Mn. Richards did believe henelf to be in danger? she certainly did not 

use reasonable force. Mrs. Richards pulled the triger of the gun on her sleeping 

husband not just once ... not even twice ... but three separate times. Mrs. Richards shot 

her husband three times in the head and back with a rifle containing hollow point 

bullets. As the prosecution I maintain that this is indeed excessive force. 
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The self-defense plea offered by Mrs. Richards is not appropriate. Mrs. 

Richards, was not defending herself from an attack when she killed her husband. She 

was angry and soupbt revenge for the poor treatment that she sometimes received 

from Mr. Richards. That's what this case cornes d o m  to. Judy Richards was furious 

with her husband and desperately uanted revenge. No matter what Mr. Richards ma- 

have done, he did not deserve to die. particuiarly in such a violent and Mcious 

manner. Again I reiterate that Mrs. Richards was in no imminent danger of death at 

the time of the shooting because her husband was sound asleep when it happened. 

There are many legal alternatives open to wornen in abusive situations. Mn. 

Richards should have pursued these venues rather than blowing her husband in two 

with a semi-automatic rifle. 

The Crown will present evidence showing that Mrs. Richards was in full 

control of the situation at the time of the murder and consequently, wïth deliberate 

mal-intent? killed her husband in cold blood. For these reasons. members of the jury, 

1 ask  you find Mrs. Judy Richards guilty of murder in the second degree. 



Battered Women Defendants 149 

Openine Statement for the Defense 

.Vemben of the j q ,  rny learned colleague, Mr. Lewis. has alluded to the fact 

that Judy Richards was treated poorly by her husband Peter. What he has 

conveniently forgotten to mention is that Judy Richards was both psychologically 

abused and brutally beaten over the course of their 3 year marriage- The Crown has 

also told you that Judy Richards should have wd one of the many alternatives that 

are avaiiable to these women such as the legal system. or she simply should have left 

her husband in order to avoid being beaten and abused by him. 

In a normal situation, with normal individuais I might agree with what Mr. 

Lewis has proposed. B u t  what the defense will show is that the activit) in the 

Richards home was not that of a normal farnily. Mr Richards had much more than 

just a nasty temper as was suggested by rny colleague. As you wdI l e m ,  Judy was 

quite literally a prisoner in her o m  home, and was consequently subjected to what 

arnounts to torture plain and simple. This was far fiom a normal situation. 

On the evening of her husband's death, Judy Richards' life had been 

threatcned- her husband had told her that he was goîng to kill her and had s h o w  her 

the weapon that he was going to use to do it. 1 want o u  to imagine the terror that 

such a threat would evoke. Based on his past behaviour Judy absolutely believed that 

this was no idle threat. and she indeed believed that she was in imminent danger of 

death. 

So why didn't she go to the police at this point? Judy ~vdl tell o u  why she 

didn't enlist the help of the police that night. She did not believe that the police had 
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the power to stop her husband fiom doing what it was that he wanted to do. even if 

that meant killing her. Judy did not feel that the police would be able to protect her 

in the long run. or, for that matter would even take her present complaint seriously. 

How did she h o w  this? She had enlisted assistance fiom the police on a prior 

occasion and to no avail. In fact. in calling the police on this occasion? she placed 

henetf in even greater danger from her husband. 

So why didn't she just leave? Judy could not Ieave her situation earlier 

because she had a baby? no money, and nowhere to go. Besides. her husband had 

threatened to mck her down and force her back even if she did leave. Members of 

the juq, there are many documented cases of violent men tracking down %ives or 

oirlfhends who tried to leave them. and many of these same men have eventuall y - 
killed these women. 

Again 1 ask you to imagine what life wodd be like if you had to nin and hide 

h m  someone who -ou believed ivodd kill you if they found you. Imagine the terror 

of such an existence. Judy believed her husband's threats, she was temfied for her 

life and she felt that she had no one to tum to for heip. 

Did she use excessive force? At the time of her husband's death, Judy was 

suffenng from the physical consequences of her husband's latest attack. She was 

both physically and emotionaily exhausted. She was temfied for her life and the life 

of her oung son. Members of the jwy, Judy h e w  she had to ensure that she would 

not suffer retribution from her husband ... She knew that if he swived, she wouid 

ultimately die by his hands. Judy had no other way to protect herself from the man 
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who for over 3 yean would attack her repeatedly and violently. Indeed Judy's fear 

ran so deep that she was not even sure that she had killed her husband even after the 

third bullet was released. 

You will hear testimony from an expert witness who wiH provide evidence of 

the horrific experiences of battered women. This expert will provide coniincing 

testimony as to why these women are often unable to escape fiom the domination and 

abuse of tbeir violent partnen, why women like Judy do indeed believe themselves to 

be in imminent danger even in the absence of direct confrontation by the abuser. and 

why these women sometimes resort to an aggressive, yet necessary, means of self 

defense. 

Members of the juq, the defense maintains that Judy Richards did indeed hl1 

her husband in self-defense. As the evidence will show, Judy believed that her life 

was in imminent danger, and she did what was necessary to protect herself and her 

baby from her husband's ovenvheiming rage and violence. For this reason I ask -ou 

to find Judy Richards not-guilty by reason of self-defense. 
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Testirnonv of Off~cer Burke 

Pro: Please state o u r  name and occupation for the record. 

Off My name is James Burke and 1 am presently an officer with the Otîawa Police 
Force. 

Pro: Please tell the court Officer Burke what happened on the moming of June 25, 
1996. 

O R  Well, my partner Onicer Andrews and 1 received a cal1 about 2: 1 1 a-m. on the 
car radio informing us to respond to a possible homicide at 32 12 Thomgate Road. 

Pro: Officer, did you know at that time who had made the call to the police? 

Off Yes' the dispatcher informed us that the alleged victim's wife had placed the 
cal1 for assistance from their home and had stated something like "I think 1 just killed 
rny husband. Please send someone ovei'. 

Pro: What happened once you arrived at the Richards' home? 

Off When we approached the home everythng seemed very quiet and dark. 
Because of the nature of the call ive had our weapons drawn and proceeded into the 
house. When we entered the house we could hear a oung child crying from the 
direction of the back of the home. As we entered the house to o u  immediate nght 
\-as the front livingroom. 

Pro: Please tell the court what happened nea. 

Off: Well, the defendant, was sitting in a chair holding a rifle across her lap. 1 told 
her to put down the weapon and to move away from it. At first she didn't seern to 
hear me so 1 repeated the staternenc but, she just kept looking at me. At this time 1 
had my _mui pointed directly at her and was rnoving slowly towards her. She didn't 
move at al1 and continued to stare at me as 1 approached her. When I got over to 
where she was sitting 1 reached over and slowly removed the gun from her lap. She 
released the rifle to me without a stmggle. 1 then gave the to Oficer McCarthy 
to hold. At that point Mn. Richards muttered something to the effect of "he's in the 
back bedroom" so Officer McCarthy stayed with her as I went towards the back of 
the house. 

Pro: What happened once you reached the bedroom? 

Off 1 could see the body of a man lying on the bed which \vas covered in blood. I 
felt for a pulse but there didn't seem to be much point. His head was gaping open 
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and he was bleeding profisely from his back, chest, and head. By this time a 
homicide squad and 
ambulance had arrived at the scene. Before going back to where Mn. Richards and 
the 

other officer were I went to find the child and brought him back to the Living room. 
We then read Mn. Richards her rights. She was taken into custody and escorted to 
the station. 

Pro: Did Mrs. Richards sa? anything to p u  during this time? 

O R  The only words that Mrs. Richards spoke were in regard to her son. She kept 
asking me about the baby, where 1 was taking hm, and who was going to look after 
him. We explained to her at îhat time that he was goin; to be taken by Children's 
Aid until alternative arrangements could be made. 

Pro: What was Mrs. Richards demeanour Iike at this time? 

OR She waz ver). quiet and ver\- calm. 

Pro: Was Mn. Richards crying on the way to the station? 

Off No sir she ivasn't. 

Pro: Did Mrs. Richards wring her hands, appear agitate4 or give any indication to 
you rhat she was a? al1 upset? 

Off: No. She didnTt. 

Pro: No M e r  questions. 
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Cross-Examination of Offker Burke 

Def Officer Burke, when you entered the house you stated that you actuallv 
approached Mn. Richards even though she had a weapon. Isn3 that an un&ual way 
to proceed? 

Off: Yes, it is. The -gn was pointed dom the hallway away from me though, 
towards the bedroom, and 1 just didn't think that she \vas going to do me any h m .  
She seemed almost dazed so ... 

Def: What do you mean by dazed? 

Off: She had kind of a far away look in her eyes and wasn 't realiy responding to the 
questions I was asking her. 

Def: Would it be fair to say then Off~cer Burke that on the basis of Mrs. Richards 
actions that morning that she seemed to be in a state of shock following the shooting. 

Off: Yes, 1 believe that's a fair assessrnent. 

Def Thank you Officer 
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Testimonv of Coroner 

Pro: Please state your name and occupation for the court. 

Cor: My narne is Dr. Bradley Leamer and 1 have worked at the Ottawa Coroner3 
Offke as chief forensic coroner for 13 years. 

Pro: Please describe for the jury the nature and extent of Peter Richards' wounds 
and the resuiting consequences. 

Cor: The deceased M .  Richards died of severe blood loss as the result of sustaining 3 
gunshot wounds fiom a 22 calibre semi-automatic rifle. The initial wound was 
sustained to the base of the skull through the lefi temporal lobe. The final two shots 
were sustained to the upper back and proceeded to exit through the lefi chest cavity 

Pro: On the bais of these fatal wounds were p u  able to establish the range from 
which the bullets were fired? 

Cor: Yes, 1 was. From the size and presentation of the wounds il was estimated that 
the bullet to the head was fired at extrernely close range, 30 centirnetres at most. The 
2 bullets to the back were probably fired fiom approximately 50 centirnetres. 

Pro: So what you are saying Dr. Learner is that Mn. Richards was holding the rifle 
directly over her husband's body.. . almost right up against his body when she pulled 
the trigger, is that correct? 

Cor: Yes, that's correct. 

Pro: Were you able to establish the position of the body at the time of the shooting 
and whether the victim was awake or asleep at the time? 

Cor: Upon analysis of the body and the crime scene in terms of blood spatter 
patîerns, entiy and exit wounds and so on, it was establishcd that the victim \vas lying 
in a reclined position with his back to the defendant. The victim's eyes were closed 
at the time that he was shot. tt was therefore my final determination that Mr. 
Richards was indeed asleep at the time of the shooting 

Pro: And were you able to detemine which of the 3 bullets killed Peter Richards, 
Dr.? 

Cor: Yes. The first fired shot would have been enough to kill him. 

Pro: Thank you Dr. Nothing hrther. 
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Cross-Examination of Coroner 

Def Dr. Leamer, fiom p u r  report it appears that at the time of hs dea* Mr. 
Richards had a blood alcohol count of -24. 1s this considered hi*? 

Cor: We!I, the legal limit is -08' and based on his body weight I would enimate that 
he was quite intoxicated at the time of his death. 

Def A blood alcohol count of -24 for a man of Mr. Richards' height and weight is 
approximately equivalent to how many drinks? 

Cor: It would be equal to approximately 12 drinks. 

Def From the results of the autopsy that you conducted was there any evîdence to 
suggest that M i  Richards was an alcoholic? 

Cor: Judging fiom the condition of his liver and spleen, I would conclude that he \vas 
a fairly heaky dnnker. 

Def: As well Dr.? y u r  report states that there were bruises on Mr. Richards right 
hand. Were they sunained recently? 

Cor: Yes, I would Say they were sustained during the 48 hours prior to his death. 

Def Was it possible that these bruises were the result of Mr. Richards having hit his 
fist against something? Say for example, Mrs. Richards' face or body? 

Cor: It's possible. He would have had to hit her p r e q  hard though for that to be the 
cause of those bruises. 

Def Thank you Dr. That's al1 for now. 
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Testimonv of Dispute Oficer: Officer McCarthv 

Pro: Please state F u r  name, occupation, and relationship to the accused. 

O My name is Officer McCarthy and 1 am a police officer with the Onawa Police 
Force. I first met Mrs. Richards in August of 1995. 

Pro: How did this meeting corne about? 

Off My partner and I were responding to a domestic dispute cal1 at the Richards 
home. 

Pro: Please describe whzt happened after you first arrived? 

Off  WeII, it was Mr. Richards who answered the door and asked me what the matter 
was and whv we were there. When I toId hirn that we had received a cal1 from his 
wife askingfor help he just laughed and said that th- had just been having a little 
argument, but, it was nothing senous and that everything was al1 right. 1 asked to 
speak ~4th Mn. Richards. but, her husband insisted that that wouldn't be necessary 
and that he appreciated Our response. I insisted- however, and he called her to the 
front door. I could tell that she had been crying and there appeared to be a swelling 
under her ri@ eye. Mr. Richards had his a m  around her shoulden and \vas being 
rather affectionate and loving towards her- She was hesitant about talhng to me at 
first. She kept loohng at her husband. 1 asked her why she had called and eventually 
the story came out that he had hit her couple of times and that she was worried 
because she was pre-gant. Mr. Richards started getting a bit agitated at this point and 
insisted that she bras exaggerating the situation. 

Pro: Go on Oficer. 

OR When 1 asked hirn about her eye he said that he had made her upset and that she 
had slipped and hit the door fiame and added that she was very clumsy. When 1 
asked Mrs. Richards to confixm the story she j ust started to c q .  Her husband insisted 
that he had told the truth and that there \vas no point in continuing the discussion. 
Assuming that there was more to the story, I asked Mrs. Richards to speak to me 
without the presence of her husband. 1 could see that she was afraid to say anything 
while her husband was there so I told her that my partner would take her husband out 
of the house so that we could talk alone. 

Pro: What happened afier Mr. Richards was taken out of the house? 

Off: Afier they had left I toldMrs. Richards that it was my d u s  to mest  Mr. 
Richards for assault. 
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Pro: Did Mn. Richards ask you not to press charges against her husband? 

Off- Yes, she did. 

Pro: And what happened next? 

Off: Since Mrs. Richards had adrnitted to us and had notified the dispatcher that she 
had been assaulted by her husband and with the additional bruising on Mrs. Richards' 
face I was forced by law to make an arrest regardtess of her own wishes to press or 
not press charges. When 1 explained this to Mn. Richards she became visibly upset. 
She asked me what would happen to him once he was arrested. 1 told her thai 
usually, in cases like this, once formal charges are laid that Mr. bchards would 
spend 24 to 48 hours in jail and would be released at that time. 

Pro: Could Mr. Richards have retumed home at this point? 

O P  The current law in Canada requires that the accused be released on an 
undertaking or under their own recognizance with conditions. Mr. Richards would be 
placed under legal obligation not to associate either directly or indirectly with his 
wife. he was not to return to the family home or consume alcohol. and was notified 
that he would be arrested and charged if he violated any of these conditions. 

Pro: Now how do you as police officers ensure that these conditions are being 
adhered to? 

Off. In this case we required that Mrs. Richards inform us if her husband attempted 
to contact her so that a formal mest could be made. 

Pro: So what happened, Oficer McCarthy, after your pamier retumed with Mr. 
Richards to the house? 

Off Well, Mr. Richards seemed calm upon entering the houe and told his mlfe that 
he was som that he had fhghtened her like he did. 1 then informed Mr. Richards that 
we were required to make an arrest and formally charge him wîth assault. He was 
then read his nghts and taken into custody. 

Pro: How 14as Mrs. Richards reachng to this sequence of events? 

Off She was veq  quiet and cisibly upset with the situation. As Mr. Richards was 
being led to the police car he m e d  to Mn. Richards and screamed names and 
insdts at her. That's when she broke down and started to cry. 

Pro: Did anything occur after Mr. Richards was removed h m  the home. 
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Off: 1 stayed behind with Mn. Richards for a few minutes in order to take a 
statement £Yom her to use when the forma1 charge was being laid and to make sure 
that she was al1 right. The statement wouId ensure that she wouid not have to appear 
in court in person. She was told that if she did not file such a statement, and if she 
refused to appear in court that the judge wouid order a bench warrant to subpoena her 
ro testify. If this bench warrant is then ignored the consequences c m  be serious. 
Before 1 lefi I gave her the narne and number of lnterval House, a shelter for battered 
women and told her to cal1 them if she felt the need. 1 also left my own narne and 
badge number. 1 told her not to hesitate to contact us if she ever required our seMces 
once her husband was released particuiarly in the event that he should attempt to 
contact her. Then we Iefi to take Mr. Richards to the station. 

Pro: Now we know fiom reports that Mr. Richards did return to the family home 
once he was released. Did Mn. Richards contact you to noti- you that her husband 
had breached the conditions of his release or for M e r  assistance afier that night? 

Off- No. She did not- 

Pro: So then Mn. Richards knowingly and deliberately remained in t h s  abusive 
situation with her husband despite the police intervention that was offered to her. 

Off Yes she did. 

Pro: Thank you Off~cer. nothing M e r .  
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Cross- Examination of Oficer McCarthv 

Def: Once you have made an arrest of this nature what measures do -ou take to 
ensure îhat the batterer does not contact the victim or return to the home? 

Off: Both the accused and the ~,ictim are notified of the serious nature of breaching 
these conditions. More specifically, however, liale c m  be done other than relying on 
the victim to notie us of such breaches. 

Def So then the police do not provide surveillance or other such measures to ensure 
that the batterer does not return? 

Off No, surveillance of that nature is beyond our capabilities. We have neither the 
manpower nor finances to provide such extensive protection. 

Def So essentially then Mr. Richards could have retumed home once he \uas 
released to 
beat her again or maybe even kill her this time? 1s that tmel 

Off: Unless Mrs. Richards notified us of his breach of the conditions then there was 
Iittle that we coufd do. 

Def: When you spoke with Mn. Richards that night did you get any indication that 
Mrs. Richards was in fear of her husband? 

Off Yes. 1 clearly remember the look of terror in Mn. Richards' eyes whenever her 
husband looked at her. Even when he wasn't standing ight there you could tell she 
was afkaid of him. 

Def On average Officer, how many domestic disputes do you get called to on a 
weekly basis? 

O F  It depends really, sornetimes 3, sometimes more. 

Def: And of those 3 or so disputes how many arrests and charges are made against 
the husbands or boyfhends? 

O R  Out of 3 or so cails, we might make 1 or possibly 2 arrests. It al1 depends on 
whether or not the klctirn tells us what happened and if there is adequate evidence to 
process the charge. 
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Def Are o u  aware Oficer McCanhy of situations where despite the hown legal 
consequences a batterer has retunied to the home to beat or kill the victim as 
punishment for pressing charges in the first place? 

Off: Yes, 1 am aware of such situations. 

Def Would you concede then Oficer that sorne of these women might not no@ 
you that the batterer has returned because they are in such fear of future retaliation 
for informing the police? 

Off: Yes. That's possible. 

Def So then you might also concede that Judy Richards perhaps failed to repon her 
husband to the authorities not because she had simply decided to put up with the 
abuse, but- rather because she was afiaid of her husband and what he rnight do if she 
attempted to contact the police again. 

Off Yes, I suppose that is possible. 

Def No M e r  questions your Honor. 



Battered Women Defendants 162 

Testimonv of Dr. Tast 

Pro: Please inform the court of your name and occupation. 

Dr: I am Dr. William Tast, and 1 am currently a physician in the emergenq unit at 
the Onawa General Hospital. 

Pro: When did y u  first have contact with Judy Richards? 

Dr: I met the defendant after she was admitted to Our unit on December 9, 1991. 
She was admitted to the unit after suffenng fiom two broken molars, she had 
sustained a brohn lefi a m ,  and had 2 broken ribs. As well, Mrs. Richards had 
severe facial lacerations that required 8 stitches and her blood pressure was weak due 
to blood loss. 

Pro: How did Mn. Richards explain how she had sustained these injuries Dr.? 

Dr: She told me that she had tripped over a shoe lying on the floor and had 
subsequently fallen down the stairs. 

Pro: Was Judy alone at the hospital? 

Dr: No acnially her husband Peter was with her at al1 times. 

Pro: Did Mr. Richards seem concerned about his wife and her injuries Dr.? 

Dr: Yes, he did As a matter of fact he insisted on being present during the whole 
e-xanination even when 1 performed an interna1 examination on her to check the 
condition of the fetus. 

Pro: Did Mrs. Richards gve  you any reason at al1 to doubt that she had indeed fallen 
down the stairs. Did she indicate at an- time that her injuries may have occurred as 
the result of abuse. 

Dr: No there was nothing really that she said or did. 

Pro: Did you ask Mr. Richards' how his wlfe had sustained her injuries? 

Dr: Yes, I did and he similarly told me that she had tripped and fallen. 

Pro: Now Dr. Was it not possible that Mrs. Richards actually could have susrained 
the injuries by falling down the stairs as both she and her husband told you? Was this 
absolutely implausible? 
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Dr: No. It was not totally implausible, it was simply an unlikely cause of the 
injuries that she had demonstrated 

Pro: Now, assuming as you did Dr. that Mn. Richards' injuries were caused by 
events other than a fall, did y u  then offer additional assistance if she decided to seek 
it at a later date? 

Dr Yes, 1 told her that 1 was concemed about her injuries and should she wish to 
discuss her case M e r  that I would be available to do so. I then gave her my narne 
and telephone number at the hospital as well as an after-hou number where 1 could 
be reached at any time. 

Pro: And did Mrs. Richards ever accept the assistance that you offered to her? 

Dr: No, she did not. 

Pro: Did y u  see Mn. Richards again after she was adrnitted with these injuries? 

Dr: Yes. 1 saw her during the early hours of Sunday morning, June 25, 1996 ... the 
morning of the shooting. She was brought in by two police oficers who wanted her 
to be examined. 

Pro: And what was her physical condition? 

Dr: She had numerable contusions above her left ear, the top of the left ear was tom 
and the inside of her mouth had been bleeding from lacerations from her teeth. She 
had a severely swollen jaw, 2 cracked ribs and bruises on her lefi thigh. I \vas also 
concemed about interna1 damage. Subsequent x-rays showed that she had a severely 
bnised right kidney and had sustained some intemal bleeding. 

Pro: What was her emotional condition? 

Dr: The defendant seemed to be in a trernendous state of shock. Her affect was 
poor and she wasn't responding coherently to questions. She knew where she was, 
but, little else was discemed at that time. She was very calm and demonsbated no 
emotion with regard to the events which were taking place. As a result of my 
concem for her condition, both physical and emotional, 1 proceeded to make an 
appointment for her to see Dr. Johnson, a clinical psychologin who is part of the 
family violence unit at the hospital. 

Pro: Was that the last timeyou saw Mrs. Richards? 

Dr: Yes it was. 
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Pro: Nothing further. 
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Cross-Examination of Dr. Tast 

Def When you fim saw Mn. Richards at the hospitai did o u  believe her when she 
told you that she had sustained her injuries after falling down the stairs? 

Dr: No, 1 did not. 

Def Why not? 

Dr: ïhe extent of her injuries were not entirely consistent with this explanation, 
particularly not the head injuries. 

Def: Did you confront Mrs. Richards with your opinion? 

Dr: Yes, I told her that her injuries were more severe than would be expected as the 
result of such a fail, but, she continued to insist that she had fdIen d o m  the stairs 
and said that her husband could confirm her stoq. She refused to discuss it any 
M e r .  She appeared very upset and agitated. 1 gave her a prescription for a sedative 
and cautioned her on the use of the dmg as she was about 7 months pregnant at the 
time. 

Def In your professional opinion Dr.: wouid her injuries have been consistent with 
someone having beaten her up? 

Dr: Yes, 1 thought it was hi-&y probable. 

DeE Did you have any suspicions as to who may have done this to her? 

Dr: Yes. 1 had some indication by the way Mrs. Richards was acting in the 
presence of her husband that he was likely battering her. She was extremely agitated 
and seemed very hghtened in his presence. 1 found out much later that Judy's 
husband had been released from jail earlier that day for previously assaulting his 
wi fe. 

DeE Wh- would Mn. Richards lie about her injuries? 

Dr: There couid be many reasons? but, ofien in cases like th is  the women don3 Say 
anything because they are afraid of what their husbands will do if they tell anyone 
about what's been going on. 

Def Are you not required by law Dr., to report suspected cases of wife abuse to the 
police to help these women gain ~ h e  assistance that they so often require? 
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Dr: Yes, we are in cases where sufficieut evidence exists. Unfortunately in this 
case 1 only had my suspicions. There was sirnply not enough direct evidence to 
report my suspicions of domestic assault to the police. We try to do everything in our 
power to help a woman in cases such as this to feel at ease and to tnin us, but, 
ultimately we have to wait until she's ready to talk. 

Def Do you have suspicions as to why Mrs. Richards never contacted y u  to make 
use of the assistance that you had offered? 

Dr: 1 think that Mrs. Richards *as probably too afkaid to let anyone know what was 
eoing on. Judging fiom her injuries, if her husband had indeed uulicted hem, he was 
C 

a potentidly dangerous man. 

Def: The rnoming after the shooting when Mn. Richards was escorted to the 
hospital by the police you say that Mn. Richards had sustained contusions above her 
ear, a tom ear, bleeding fiom the mouth, swollen jaw, cracked ribs, bruises on her 
face and thghs, bruised kidney, and internai bleeding. Would o u  classi& these 
injuries as serious Dr. Tast? 

Dr: Yes, absolutely. Not on1 y were the injuries very serious, but. the interna1 
bleeding could have been li fe threatening. Furthemore, Mrs. Richards was very 
IUC~V, if the broken ribs had been cracked even an eighth of an inch more, she could 
have suffered a punctured h g .  This is a very serious medical condition. 

Def Had these injuries been sustained recently Dr.? 

Dr: Yes, probably within 14 hours of her being brought in. 

Def: Thank you doctor. You may step doun. 
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Testimony of Mrs. Richards 

Def Mrs. Richards, please inform the court of your age and how long you have 
known your husband 

J: I am 24 years old. I met Peter when 1 was 20, and we got manîed when I was 
2 1.. .so I had known hm for 4 years. 

Def How did o u  meet your husband? 

J: I first met Peter when ive were both working in Gander. About a year after we 
started dating he told me that he was considering taking a job in Onawa with the 
National Research Corncil. He said that if 1 wanted to corne with him that we couid 
get mamied before we left. He told me not to worry and that 1 would fuid a job really 
easily so that shouldn't be a factor in my decision. My Morn was concemed that 1 
was making a hasty decision and that I should wait until Peter got setîied in before 1 
decided what 1 would do, but, 1 was in love with Peter so we got married a few 
months before we lefi. 

Def When you moved to Ottawa did you continue to have contact with your family 
or fiiends? 

J: Even once 1 made the decision to move and get manied my Mom kept 
insisting that 1 had made a mistake and that one day 1 would realize it. M e r  a \>hile 
Peter started refemng to my Mom as "the domineering wench'* who was trying to run 
my life. He told me that if she couldn't be supportive of our life together then she 
shouldn't be a part of it. 1 didn't have alot of friends in Edmonton, Mom and 1 had 
only moved there for mÿ final year of highschool and 1 had already lost touch with 
alot of the fkiends that 1 had fiom before. After being in Ottawa for about 6 months I 
called Mom just to talk for a while. 1 was lonely and hadnot found a job yet so 1 just 
wanted to hear a fnendly voice. At the end of the rnonth when the phone bill came 
Peter saw that 1 had calied her. He was upset and felt that 1 had gone behind his back. 
He reminded me about my rnother's feelings about our marriage and my decision to 
leave and that calling her because 1 \vas feeling alone was just adding fuel to the fire. 
M e r  that 1 gradually started to lose contact with my Mom. 1 found out later that 
once in a while when she would cal1 Peter would tell her that I didn't want to speak 
with her and he would intercept any lerten that she sent me. 

Def: So you had no contact with your mother afier this hme? 

J: 1 did txy to write my Mom one time about how unhappy, and bored I was 
without a job, but, before 1 got a chance to mail it Peter found it. He brought it over 
to me, picked up a lighter and bumed it in fiont of me saying that my Mom was the 
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problem to begin with and that if she would just let me live my life that I would do 
just fine. He thought that the purpose of my writing the letter was to tell Mom what a 
poor excuse of a husband he was since 1 wasn't happy with him. That was the fim 
tirne he hit me. 

Def: You mean he wasn't aggressive or violent with you before this? 

: Oh, heod push me around a bit. and once he threw an ashtray at me, but no, that 
was the first time he really let me have it. 1 was in bed for two days before 1 could 
even get up and make rnyself a cup of coffee. 

Def How did he treat you after the incident? 

J: Actually the next day he told me he was sorry that he had lost his temper and that 
it would never happen again. 1 actually felt kind of guilty because 1 knew that there 
were bad feeling between he and my Morn and that 1 had p n e  ahead and done 
something that 1 knew he wouldn't like. Everything was o.k. for about a month or so 
but then he started making remarks about rny se ing  someone behind his back ... you 
know an affair. 

Def And were p u ?  

J: No. Even if 1 had wanted to 1 couldn't have.. . 1 mean. .. he aiways knew where 1 
was. He would do things like time me when 1 went to get groceries and M. When 
I went for job i n t e ~ e w s  he wanted me to cal1 him when 1 got there and when 1 was 
leaving. 1 finally stopped looking for work. Anyway, if 1 took longer than he 
thought 1 should have he would just stand in the doorway or wherever and trip me as 1 
went by, somehmes he'd h t  me in the stomach. 1 had no freedom. At first, 1 would 
tell myself that he was only doing this because he loved me so much, his being 
jealous and dl, but, after a while, 1 started to think he was c q .  If 1 even went to the 
bathroom with the door closed he7d corne and open it saying that we had nothing to 
hide fiom one another and that 1 shouldn't be ernbarrassed. 

Def It sounds like your husband was ajealous and possessive man Mrs. Richards. 
How often would you say he hit you in the year pnor to the night he died? 

J: Do you mean hit me hard? 

Def Yes, hard enough to cause a bruise. 

J: Well, it was progressive 1 guess. He didn't just start beating on me al1 of a 
s u d d e ~  it just -aadually got worse over a couple of years. In the past year though.. . 1 
don? h o w  ... after the time 1 ended up in the hospital it was probably once or twice a 
month. 
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DeE Mrs. Richards, did you ever tr). to leave your husband? 

J: Yes, once after 1 had a miscarriage. 

Def Would e u  tell us about that please? 

J: About 6 months after the episode over the letter to my Mom 1 found out 1 was 
pregnant. Peter really wanted to have kids so 1 thought t h i s  would make hirn really 
happy. M e r  1 told hirn he didn't seem too interested and he prem much ignored me. 
Later that ni& he went out with some of h s  fnends and came back about 2 or so. 
He woke me out of my sleep and started slapping and punching me. He said that I 
was nothing but a useless whore, and that the baby probably didn't even belong to 
him. 1 tried to protect my face and stomach. 1 tried to push hirn away fiom me at one 
point and hit him across the jaw but that only made him an-erier. When he pushed me 
down onto the floor he kicked me in the stomach then fell on top of me clawinp off 
my nightshirt. Then he forced himself on me sexually. Men he was done he 
stormed out of the house and didn't corne back until the next moming. A few houn 
after he lefi I started getting really bad cramps and noticed that my panties were 
spotted with some blood. 1 guess that's when 1 miscarried 

DeE Did you see a doctor? 

J: No. 1 didn't want to make things worse with Peter. When I told him 1 thought 1 
had Ion the baby he accused me of aborting it myself since it probably wasn't his 
anyway and that if I'd had it everyone would have known that it wasn't his. He 
mutîered something about wishing that 1 was the one that had died and that 
everything would be so much easier that way. .. less gnef for him. 1 was reaily upset 
and very angry about everyhing so 1 decided that the best thing for everybody would 
be to leave as soon as I was able. Peter had never aliowed me access to his bank 
accounts so 1 wasn't able to take out any money to leave. 1 figured the next hme 
Peter gave me grocery money I would use it to get on a bus and head for home. I 
loved my husband very much and thought that 1 could have brought so much to his 
life, but, 1 just couldn't seem to make it work. 

Def Did you finaily lave  hirn? 

J: Peter f o n d  the bag I had packed and hidden in the back of a norage closet in 
our spare room and knew right away that 1 was planning on leaving. He just exploded 
and lost it cornpletely. That's when he actually sot out the gun that he takes with hirn 
for hunting trips. 

Def: Mn. %chards where was pur hwband7s rifle usually kept? 
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J: Peter usually kept it in a locked cabinet downstairs in the basement. This first 
time that it was out was because he was preparing for a trip and had brought it out to 
clean it. 

Def: Please continue Mrs. Richards. 

J: Peter told me to take a good look at the rifle and told me that if 1 ever tried to 
leave again that he wodd track me down and shoot me so full of holes that 1 wouidn't 
be recognizable. 1 was tem fied and what fnghtened me most was that 1 believed that 
he would actually do it. 1 sat on the tloor of the bathroom c ~ n g  so hard that 1 threw 
up. After a few hours Peter seerned to calm d o m  and he never mentioned the 
incident to me again. Of coune 1 never ... not for one minute ever forgot what had 
happened 1 still loved the man that 1 had manie& .. but ... 1 was so afiaid of him by 
that point that the abuse was al1 I could think of 1 was only concemed about my 
safety now. 1 needed to stop him fiom hurting me, but, 1 wasn't sure how. 

Def Did you tnily believe that Peter would kill y u  if o u  lefi hm? 

J: Y e s  I did. 1 knew what he was capable of and even though he hadn't shot at 
me or anythng he was so out of control that 1 lmew what he'd do. 

Def How were things between the two of you after you tried to leave? 

J : Well, 1 fi,oured that if 1 did everything that Peter wanted me to do that there 
would no reason for him to lose control so that's what 1 focused on to keep myself 
safe. 1 fond  out about 4 months later that I was pregnant again. 

Def Was there anybody you could talk to? 

J : 1 had tried to make men& with some of the neighbours around us, but, Peter 
reall y didn't like me to get close to anybody. I think that's probably why he wasn't 
really supportive of me finding a job ... he never said that ... but it !vas pretty obvious. 

Def: We heard fiom Officer McCarthy about the evening you called the police and 
f?om Dr. Tast about how you subsequently ended up in the hospital. Would you 
please describe to the court what happened that evening pnor to your calling the 
police? 

J: Peter had been out with a fiend from work. 1 guess he arrived home about 8 
o'clock or s a  

Def: Had your husband been drinking? 
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J: Yes, he had. Actually most of the abuse happened after Peter had been 
dnnking. 

Def: Piease continue. 

J: When he fim got home he was very quiet, but. I could tell that he'd had a bad 
&y at work. I asked him if he wanted dinner and he told me that yes he was hungy. 
M e r  dimer, he went into another room to watch some t-v. 1 guess 1 had left out 
some laundry that I'd k e n  folding and had forgotten to put away. 1 heard hirn -11 
into the kitchen so I went to find him. When 1 waked into the t-v. room he grabbed 
me and threw me down on the sofa where the clothes were. He screarned at-me that 1 
rnust have wasted the dag doing other useless crap and didn't leave enough time for 
the necessary house chores. When 1 went to explain he told me to shut my mouth, 
and that there was absolutely no excuse for this. Rather than pushing the subject I 
tried to jet up so that 1 could put the clothes away. That's when he hit me in the face, 
then in the stomach and once in the side. 1 ran frorn the room and locked myself in 
the bedroom where 1 called the police. He didnot h o w  that I'd made the cal1 until 
the officers arrived at the door. Before they arrived he screamed at me through the 
door. 1 heard h m  punching the wall and the door for a couple of minutes while he  
swore at me. Then 1 mess he just tumed away and walked back into the t.v. room. 
The doorbel! rang a few minutes later and it was Peter who answered it. It was the 
police. 

DeE So the police talked to you and explained that they were required to arrest your 
husband and press charges? 

J: Yes. 

Def OAicer McCarthy told the court that o u  didn't want to press charges against 
p u r  husband Judy. Why is that? 

J: 1 was afiaid of making Peter even more upset and angn: with me. When 1 called 
the police it was sort of an automatic reaction. Once 1 realikd what Peter rnight do 1 
was terrified. 

Def But, regardless of your concems for your safety in the event that charges were 
laid the officers arrested your husband? 

J: Yes. 

Def: So what happened after the officers left the house? 

J: Well, of course 1 didn't hear from Peter for a couple days. The police contacted 
me to notify me that he was being released. That sarne day he showed up at the 
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house and just walked in like he had never left He walked into the kitchen and sat 
down in a chair across the table from me. 1 was so scared that 1 couldn't move. 1 
knew that he wasn't supposed to corne back and I wanted to call the police, but, 1 
knew what would happen if 1 made a move toward the phone. He didn't Say anything 
for a while, he just sat there and stared at me. Al1 of a sudden he started calling me 
names and went on about how ungrateMI had been for ail of the things he had 
provided me with, and if 1 really wanted to lmow what bad was he7d show me.. . and 
he did You already know about the broken arm and ribs, and the aitches to my face. 
1 was too afraid to call the police at that point. Even if I had called them, they 
couldn't have done anything when he retumed again anyway. He would find me 
wherever 1 went. If I aied to leave he said he would track me d o m  no matter where 
1 went, no matter how long it took and then he'd kill me. 1 was hurt pretty bad, but, 
he made me swear not to tell anyone before he took me to the hospital ... and I did. 

Pro: So, you didn7 t tell the doctor what had really happened to you because you 
were afraid of what o u r  husband would do to you? That's why you told the doctor 
that you had tripped and fallen down the stairs? 

J: Yes, besides Peter demanded to stay in the room with me the whole time. He 
was always standing ri&t there. Also I was pregnant at the tirne and was more 
concerned that my baby was alright. The doctor seemed concemed about my injuries 
and very quietly he handed me a couple of numben where he could be reached if I 
wanted to talk to hm about anything. 1 think that he probably laiew what was going 
on but coddn't Say with Peter in the room. Even if Peter hadn't been there though 1 
was too fiightened and asharned to tell anyone the truth. 1 guess Peter had noticed the 
doctor handing me the paper because as soon as we got outside he grabbed it from me 
saying that if 1 ever called the doctor back that he would beat me to teach me a 
lesson. Then he npped up the piece of paper and threw it away. 

Def Was that the last time you saw Dr. Tast? 

J: No, I saw him a second time, on the morning that I was arrested. 

Def Were there other incidents of abuse between the hme you were taken to the 
hospital and the night that your husband died? 

J: Yes, many other tirnes. 

Def: So, this was not the last incident before the night of his death? 

Def: Judy, would you please tell us what happened on the night p u r  husband died. 
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J: He had threatened to kill me so many different times and I really thought that 
this time was it. There was just something a little bit different than the other times. 
He was just so wild and cr q.... the look in his eyes temfied me. It was about 5 
months afier the baby was born. Peter came home from work on Friday night and 
imrnediately started in on me. 1 knew that he had been dnnking ... I could srnell the 
liquor on him. The baby had been sick that &y so 1 hadn7t had time to rnake dinner 
yet. That's al1 it took to set hirn off He hit me right below my ribs and it knocked 
the wind out of me causing me to fa11 onto the floor. T ' en  he grabbed my ami and 
yanked me to my feet and narted to scream names at me. He called me a slut, trash, 
pathetic, SM like that At that point the baby started to cry and he told me to make 
hirn stop crying or else ... so 1 went over to the baby and took hirn back into his roorn. 
By the time I got back to the kitchen and told Peter that I'd start dinner he told me 
that 1 was a poor excuse for a mother and wife, what with a sick baby and no dimer 
for rny husband. He told me not to bother about dinner since I was a shitty cook 
anyway and said that he'd go out and get something to eat. I knew he was probably 
going back to the bar, but, 1 was just glad to have hirn out of the house. I was 
womed that he7d still be q _ a y  once he got home, but, thought that rnaybe he'd have 
a chance to cool off. 1 checked on the baby and went to bed around 10 o'clock. 

Def: So what happened next? 

J: 1 don? know what time it was, I guess around midnight or so, when I heard 
hirn corne in. 1 was in bed and pretended to be asleep. The next thing I know, he 
smashes his fist into the back of rny head He grabbed me by the hair and dragged me 
fiom the bed slapping me the whole time. He punched me in my lower back and 
when 1 fell he yanked me back to my feet. 1 kept asliing hirn to stop ... 1 tied calming 
hirn down ... but it didn't make any diflerence. At one point he untipped his pants 
and forced hirnself into rny mouth. He had me by the hair ... 1 was c ~ n g  again and 1 
kept gagging so he screamed something at me about not even being able to do that 
properly. He threw me on the floor and kicked me in the head. 

1 stayed on the floor of the bedroom al1 night I guess. 1 could hardly move 
when 1 awoke and 1 was having trouble catching my breath. 1 heard the baby crying 
so 1 went to him. Peter wasn't anyhere in the house and I wasn't sure where he had 
gone. I gave the baby something to eat and tried to get myself cleaned up a little bit. 
When it was time to put the baby down for a nap 1 went back to bed to see if 1 could 
get some rest. 1 lay there thinking that I had to find a way out, a way that I could be 
sure that he wouldn't hurt rny son. I thought about the police again, but7 remembered 
that they could only keep hirn away temporady. 1 needed more than just one night 
away from him. 

Def Tell us what happened next Judy. 

J: Peter came home about 5 o'clock and acted as if 1 wasn't there which was fine 
with me. He started to drink a couple of beers and at about 9 o'clock he told me that 
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he was going to clean his _gtm for a trip he was going on that weekend. I had finished 
giving the baby a bath and got hirn settled dom for the night. As he was cleaning the 
gun he continued to dnnk a few more beers and 1 could see that he was getting pretty 
drunk. The more he drank the more he started to wave the gun around in front of me. 
At one point he tunied to me and told me that he'd like to take another try at l a s  
night and with that he sat back in the chair. As he unzipped his pants I told hirn that 1 
didn't feel like i t  . . that I wasn't in the mood. He pointed the -min at me and told me 
that he didn't care what 1 was in the mood for. He forced me into the bedroom and 
told me to lie face down on the bed so that he codd take me from behind. When he 
climbed on top of me 1 could feel the end of the rifle at the back of rny head. Afier he 
was done he said that he really had no other use for me anymore and wondered why 
he had kept me around this long. mat-s when he asked me how it felt to know that 1 
wouldn't live to see the next moming. He then said that he was planning on dragging 
this out al1 ni@ if he codd He told me he was going to the kitchen and took the gun 
with him. When he came back he still had the gun in his hand. That's when he lay 
down on the bed and passed out from ail the beer he'd had. The gun lay next to him. 
I'rn not exactiy sure what happened next, but, 1 do remember thinking to myself that 
this was my only chance ... it was my iast chance. 

1 mut have stood there for a few minutes. It was kind of like being in a 
movie, everything started to move slowly. 1 remember watching myself pick up the 
gun and taking the safety catch O& My mind was going over al1 of the years of 
abuse, remembering what he had done to me, and of al 1 the years of violence that lay 
ahead for both me and rny son if I didn't get out. To be honest I'm not really sure 
what else I was thinking of at that point. He was sleeping on his side and I 
remember walking around to the side of the bed behind hirn staring at hm. As 1 stood 
there al1 of these memories came flooding back to me. I could feel his fists as they 
slammed into my stomach, and back, and legs, and face. It was like 1 was being 
beaten dl over again. 1 mut have raised the _wi and placed it up against the back of 
his head. I remember squeezing the trigger once and it threw me back a little ... 1 kept 
thinking to myself that if 1 àidn't do this properly he wouid roll over grab the gun and 
shoot me in the face ... then 1 guess I squeezed the trigger twice more to be sure. My 
han& were shaking so bad that 1 dropped the gun. Afiaid that Peter would pick it up 
1 grabbed it and just stood there. 

After looking d o m  at him for a few minutes as he lay there I went to check 
on my son to make sure that he was alright. As 1 got closer to his room I could hear 
hm sobbing. I vent to him and lifted hirn out of his crib and held him for awhile 
until he calmed down. It's strange, you know, I kept loohng behind me as if l 
expected Peter to sneak up on me and grab me. When my son senled down 1 placed 
hirn back in his crib and picked up the p n  where I had left it. Even though 1 must 
have hown that Peter was dead for some *ange reason I still felt vexy much afraid 
of hirn ... almost as if 1 expected hirn to corne after me to punish me for what I had 
done. I looked into the bedroom once more to assure myself that he wasn't coming 
after me and then I went into the livingroom. I sat there for what seemed like houn 
just staring at the gun lying across my lap. Aftenvards I must have called the police. 
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They told me later that when I'd called 1 had told them that my husband was dead and 
that 1 had shot him. The next thing I remember the police were arriving at the door. I 
guess by that time I was in shock because 1 don3 really remember al1 that much once 
the police arrived 

Def Thank p u  Judy. no M e r  questions. 
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Cross-Examination of Judv Richards 

Pro: M r s .  Richardsl you stated that you killed o u r  husband because you believed 
that you had no choice but to do so. We have heard your testimony that Peter 
physically abused you on nurnerous occasions and how on one of those occasions you 
had phoned the police. Did Officer McCarthy tell yu that it uras your responsibilig 
to notiQ the police if your husband breached the conditions of his release? 

J: Yes. 

Pro: Yet, you didn't cal1 the police when your husband broke the law and returned to 
your home to continue beating you, nor did you contact them the night that y u  
believed that your husband was going to kill p u .  

J: No. I knew that arresting Peter wasnot going to stop him. 1 had already tried 
that. 

Pro: Mrs. Richards, Officer McCarthy also said that she had given you the number 
for a women's shelter and suggested that p u  cal1 them if o u  needed assistance. Why 
didn't you make use of the help when it was offered? 

J: 1 already told you what happened when I tried to leave Peter the fiat tirne and 
when he returned home afier being arrested. I was af?aid to try to leave again or to 
try to get help. Besides if 1 had managed to get out with rny son he would have corne 
after us and forced us home. If that happened he would have surely killed both 
myself and my son. You weren't there when my husband beat and raped me ... you 
don't know what he was capable of. 

Pro: Do p u  rernernber the night that you were admitted to the hospiml in Dr. Tast's 
care. 

Pro: And do you rernember Dr. Tast offenng his nurnben to you in the event that 
o u  should decide to talk to someone about your situation? 

J: Yes. 

Pro: But, again when help was offered you chose not to accept it. 

J: 1 was too afraid to tell anyone what was going on. And besides, there was 
nothing he could have done for me. 
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Pro: Mn. Richards, you said that your husband had beaten you on a nurnber of 
separate occasions. 1s that right? 

J: Yes. 

Pro: You didn't like to be ht did you? 

J: No ... of course not. 

Pro: Did you think your husband was justified in hitting you? 

J: No.. . there was a time when I felt that maybe I was part1 y responsible for 
setting him off, but, deep down I knew that no matter what 1 thought 1 had done 1 
didn't deserve to be treated that way. 

Pro: So if he continued to hit you Mrs. Richards you must have gotten prerty angv 
didn't you? 

J: Sometimes, but more than anything else 1 was scared. 

Pro: Did y u  hate o u r  husband because of the things he did to you? 

J: No.. . it's not so much that I hated Peter. What I hated was what he was doing 
to me and I wanted it to stop. I was never really able to get mmad at hirn directly 
because he would only have hit me more if I had showed any anger towards him. So 
1 never really did anything about it. 

Pro: Oh, but you did do something about it Mrs. Richards. When -ou finally p t  
angry enough you shot your husband three times as he lay sleeping in your bed. I'd 
say you did something about it. You hared your husband so much that you knowinglv 
and deliberately planned the shooting. 

J: 1 lulled my husband because I was afraid for myself and my sonos life. 1 killed 
my husband because there was no other way to stop hirn from hurting me. 1 killed my 
husband because he was going to kill me when he awoke from his drunken stupor. 

Pro: So what you are saying is that anger played no part in the shooting of your 
hüsband. 

I: Sure, 1 was angy at rny husband, but, 1 did not shoot hirn out of anger. It was 
absolute fear ... and the fact that I knew that it was my only alternative to Save myself 
that made me pick up that gun. 1 reacted almost automatically. l just grabbed the gun 
without really thinking about what it was that I was going to do. 1 had no choice but 
to do something that would make him stop. 
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Pro: Mn. Richards you described how you picked up the gun from where it was 
lying on the bed. You released the safety latch on the gun. You approached o u r  
sleeping husband from behind. You aimed the ,gun up against the back of your 
husband's head. You then pulled the trigger once ... twice ... and then a third bme. 
Yet, for some reason, y u  claim that you had to do this to protect yourself. Was your 
husband attacking you when y u  pulled the aigger. 

J: No. 

Pro: Then why was it that you felt forced to kill him? 

J: He was going to kill me when he woke up. Before he passed out he threatened 
to kill me before moming. 

Pro: Can you see into the future Mn. Richards? Could you state with absolute 
certainty, 100% certainty, that your husband was going to hl1 you? ... Afkr all, he 
never canied through with his previous threats. 

J: 1 just knew he was going to do it. I had no doubt this time. 

Pro: Mn. Richards lets talk about sornething else. Did you fire the first buIlet that 
the coroner stated killed your husband? 

J: Yes. 

Pro: Did you fire the second bullet? 

J: Yes. 

Pro: Did you fire the third bullet? 

J: Yes sir ... E did. 

Pro: So Mn. Richards you fired not once, not twice, but three times at the body of 
your husband as he lay sleeping in your bed. Why is it that you felt you needed to fire 
three times? Isn't it the case that you wanted payback because you hated Peter for 
what he had done and that's why o u  fued three times? 

J: That's not it at al1 ... I was so afiaid ... 1 wasn't sure that one bullet would have 
killed him. Even after the second shot 1 thought that he was going to jump up 
anytime, grab the rifle and shoot me dead. I fired three times to make sure he didn't 
hurt me or rny son. 
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Pro: No M e r  questions your honor. 
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Testimonv of Dr. Johnson- Expert Wiîness (BWS/General) 

Def: Dr. Johnson, you have been called as an expert witness on battered women 
syndrome on behalf of the defendant Judy Richards who has been charged with the 
second degree murder of her husband. Could you please state your credentials for the 
court. 

Dr: 1 received my Iicense to practice clhical psychology from the University of 
New Hampshire where I completed extensive investigations of issues pertaining to 
family violence. For the p s t  three years 1 have acted as head of the Family Violence 
Unit at the Ottawa General Hospital, and 1 am a consultant for Interval House, a 
shelter for battered women here in Ottawa 

Def: Could you descnbe for the court what is meant by the terni "battered women 
syndrome"? 

D r  The term battered women syndrome is commonly used to describe the 
psychological redity of the abuse situation of women who have suEered emotional, 
psychological, andor physical h m  at the hands of a spouse or intimate partner. 
This abuse is sustained over a prolonged period of time. What happens is that there 
exists a recurrent cycle of violence that is perpetraîed by the abuser which results in 
the woman k i n g  essentially trapped within the relationship. Research has indicated 
that the fint stage of this cycle involves a gradual building of tension, often 
characterized by rninor arguments, bickering, name calling and possibly rninor 
abusive incidents. This is followed by an "acute battering stage" in which the tension 
empts and often severe physical damage is sustaïned by the woman. In a final stage 
referred to as the "loving contrition" stage, the batterer typicaily apologizes for the 
abuse, might act lovingly toward the victim, and ofien attempts to reassure his victim 
that it will never occur again. 

Def What effect does this have on these women? 

Dr: A situation is created as the result of intermittent reinforcement. What ttiis 
means is that the batterer' s cycle of positive and negative behaviours serves to keep 
the woman in the relationship by convincing her that if she trïed harder, or if she was 
a better person that her husband or boyfhend would stop the violent behaviour. 
Essentially the batterer attempts to convince the woman that control over the abusive 
episodes lies in her hands. 

Def What is the end resuit of such a cycle? 

Dr: Initiallv. the woman ofeii &nies tkc x; -~ i iG-  ;f t . ~  r:t;;lc ;;2 ;;;cpÿ 5,: 
partnefs apology for the attack as genuine. What is cxitical to the prpetuation of 
violence is that the abuse repeats itself over and over again with less time between 
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the battering incidents, and fewer and fewer attempts are made by the abuser to make 
amends for his behaviour. Vexy often, the battering incidents become more severe 
over t h e  and the woman is less likely to feel that she can effectively cope with her 
abuser and the abuse itself In addition, if there are children in the buse, violence 
between the adults often has a p r o f o d y  dimubing effect 

Def: Now Dr. I've heard talk about something called leamed helplessness. Codd you 
please talk a liîtle bit about that? 

Dr Certainly. What happens in many of these abuse cases is that over time, in 
response to the escalating cycle of abuse, these women begin to understand that 
regardless of what they do the abuse continues. As 1 stated earlier many women 
believe that if they were better wives or girlfiends the men would not behave 
abusively. After attempting to stop the abuse however, they begin to realize that no 
rnatter what they do, no matter what they may say, they are powerless to do so. This 
results in what is lcnown as learned helplessness. As the name suggests, there exists a 
sense of helplessness, an awareness that they are unable to control the violence. This 
is something that is learned after extended exposure to an abusive environment. 

Def On the basis of your professional experience how would you characterize 
women who have experienced extreme situations of abuse Dr.? 

Dr: Generally spealung these women are describeci as feeling terrorized, and 
extremely Milnerable. They believe themselves to be worthless, and are helpless to 
escape fiom their abusen. They are very often extremely isolated both physically and 
emotionally fiom the support of others in their lives, they may have been coaxed to 
sever ties with family and friends, and ofien have little outside of the abusive 
relationship to escape to, or escape for. These women experience absolute terror 
when they think about leaving for fear of persona1 retaliation by the abuser, 
retaliation against others in their lives such as their children, family members, or 
fnends who may still be able to assist them. Qute frankly, the women are justified in 
fearing that the abuser will seek them out since in a large proportion of these cases, 
the women are found and forced back into the relationship where they sdTer even 
more extreme abuse as a result of their attempts to lave. In addition to these 
reactions 1 am fiequently codkonted with women who display symptorns of extreme 
anxiety, depression, very low self-esteem, and who are overcome by guilt and a sense 
of responsibility for what has been happening to them. They feel that wife, a better 
mother, a better lover, they wouldn' t have been treated as they were. Although some 
realize deep down that they are in no way to blame for the abuse, some do not. What 
is important to remernber is that baîtered women syndrome is a very îypical and 
clinically recognized reaction to a battering situation. 

Def Is battered women syndrome a formal diagnosis Dr.? 
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Dr: Aaually, battered women syndrome is not a discrete diagnosis in and of itself 
The syndrome is however recognized by the Arnerican Psychiatrie Association as one 
of the traumatic stressors which acts as a precunor to Post Tramt ic  Stress Disorder, 
otherwise known as PTSD. 

Def Could you please descni for the court the diagnostic criteria for PTSD. 

Dr Certainly. The essential feature of PTSD is the development of symptoms 
following exposure to an extreme îraumatic stressor such as  direct persona1 
experience of an event involvîng actual or theatened death or serious injury. The 
array of symptoms and the typicai reactions displayed by women who have 
experienced physical violence and abuse are rem@ to be the produa of extreme 
stressors. In addition to this the individual's response to the event involves intense 
fear and the sense of helplessness to escape the traumatic situation The characteristic 
symptoms of the disorder include the persistent reexperiencing of the traumatic 
event, and attempted avoidance of stimuli associated with the trama Oftentimes 
there is a general numbing of emotions and responsiveness as well as persistent 
symptoms of increased arousal such as sleeping disturbances, difficulty 
concentrating, exaggerated startle responses and so on. 

Def Could you please explain to the court what might lead a battered woman to kill 
her abuser? 

Dr So many different factors play a role in these situations. The physical 
differences in size and power between a man and a woman is one of the reasons why 
women so often choose a lethal meas of selfdefense, such as a gun. They are quite 
simply at a physical disadvantage when they are confkonted. This is also why many 
battered women engage in selfdefense measures while their partner is not engaging 
in direct confrontation. They are quite simply at a physical disadvantage when they 
are confronted in addition, women who have been subjected to yean of violent 
behaviour from their partner often corne to see the abuser as omnipotent and 
invincible, much like w e s  of plitical prisoners. They corne to view their very 
existence as  k ing in the hands of their abuser. M e r  all, their parnier has managed to 
have total control over their lives often for a number of years, or in some instances 
even decades. In this case, the womads mental state is often one of confusion and 
her ability to think clearly is distorted. She sees herself as completely helpless to 
escape the abuse and therefore resorts to lethal action. Other factors Ieaduig to such 
actions might include a mother's need to protect a child fiom harm, the previous 
existence of weapons in the home, threats of retaliation kom the batterer should the 
woman attempt to escape, threat of deadly violence by the batterer. 

Def Dr. Johnson, are cases of battered women who kill typical of these abusive 
relationships? 
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Dr. No they're not. The women who resort to killing their abusen are in situations 
of particdarly extreme abuse and violence. We are not talking about women who 
have experienced a single episode of shoving or name calling. They have 
experienced years of continued psychological, emotional, and physicai degradation. 
Research has indicated that as compared to battered women who do not kill, women 
who do resort to murder are significantly more likely to have an abuser who becornes 
intoxicated on a daily basis, engages in recreational drug use, and has made previous 
threats on her life. Physical attacks are more fiequent, the women have sustained 
more numerous and more severe injuries, and are more often raped and forced into 
other sexual acts by their abusive partners. As you can see what we have here are the 
extrerne cases of domestic violence. Al1 of these factors play a role in the final 
outcome of the abusive relationship. 

Def: As I am sure you are aware Dr., le@ cases involving a plea of self-defense 
require tbat we establish that the defendant reasonably believed themselves to be in 
danger at the time of the murder. What can you tell us that would help us to 
understand the psychological perspective of a battered woman in the final moments 
with her abuser? 

Dr: As 1 mentioned earlier battered women syndrome consists of a number of 
criteria for the purposes of diagnosis. The first is the persistent display of symptoms 
of increased arousal. Because of ths arousal battered women are consistently 
anxious, they may have difficuky concentrating and may have exaggerated startle 
responses even in the absence of immediate threat or danger. The second criteria is 
that the traumatic events be persistently reexperienced emotionally or 
psychologically. A battered woman might experience intnisive recollections of the 
events by means of images, thoughts or perceptions, they rnay have distressing 
dreams of the battering incidents, they may even feel as though the abuse were 
rechng by means of flashbacks, hallucinations, dissociative episodes and so on  
Battered women often exhibit intense psychological distress when exposed to cues 
that remind them of the trauma and may demonstrate physiological reactivity to these 
cues. One example of such a cue would be what others might consider an othenvise 
innocuous argument between the woman and her husband, or threats of violence or 
even death. For a battered womaq any of these instances would be suflncient to 
induce significant arousal and extreme fear. 

Defi So what exactly does this mean for the battered woman who kills? 

Dr What this means is that even though a battered woman may not be directly 
involved in a physical co&ontation with the abuser, because of the persistent arousal 
that she experiences and the re-experiencing of prior traumatic abuse incidents by 
means of thoughts, dreams, or flashbacks she will react to the situation as if the abuse 
was immediately imminent. For battered women who have experienced yean of 
abuse the violence that is threatened is interpreted as a matter of imminence. In light 
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of the woman's history of subjection to r ecumt  and escalating violence, threats of 
future violence and death are viewed by the battered woman as both reasunable and 
redistic. As a result these concerns are justifiably experienced as both impending 
and imminent The fear of violence in an abusive relationship is always imminent. 

Def Dr. Would you please address bnefly some additional problems that battered 
women must face. 

Dr: One of the reasons that 1 came here to test@ today is that many people hold 
misconceptions of baîtered women, both of those who kill and those who do not. 
Fint of dl, battered women exist in al1 socioeconomic classes. This is not a problem 
that is restricted to the poverty stricken, or uneducated. Believe it or not, domestic 
violence is as wmmon among the midde and upper classes as it is arnong the lower. 
More importantly however, people must understand that battered wornen do not 
remain within the relationships with their abusen because they enjoy the abuse or 
because they are not truiy suffering. Many people believe for instance that battered 
wornen simply inflate the serioumess of the situation, that it's really not that bad. in 
many, if not most cases, however it really is that bad, and for many it 1s much worse. 
With regard to those women who do not leave it is necessary to understand that they 
cannot because the fear of the abuser impedes any attempt to do so, and precludes 
any other alternatives that society deems appropriate. Finally, and perhaps most 
critically, no woman deserves to be ab& regardless of what she does. Refusing 
sex, taking a stand for ones rights, or buming dimer is absolutely no excuse for 
violence in any relationship. These women absolutely do not deserve to be abused, 
raped, torture& or brutaiized Nothing, absolutely nothing wamnts treatment like 
that ! 

-Insert Testimony of Dr. Johnson-Expert Witness (BWS/Case-Specific)- 

Dr: Thank you Dr. Nothng M e r .  
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Insert -Testimony of Dr. Johnson-Expert Witness (BWSICase-Specific) 

Def Dr. You examined the defendant Mrs. Richards shortly after she was charged 
with the murder of her husband 1s that correct? 

Dr: Yes it is. 

Def In your professional opinion Dr. what was the mental state of Mrs. Richards at 
the time you examined her? 

Dr: Well, she appeared to be of average intelligence, coherent and capable of 
logical thought She manifestai sume symptoms of depression, anxiety, and 
displayed relatively minimal affect It was clearly evident to me that she continued to 
be very much in a state of shock as a result of the events which had transpired. She 
was however, extremely concerned about the welfare of her son. 

Def On the basis of your professional experience Dr., is Mrs. Richards suffering 
fiom the battered women syndrome? 

Dr: I have intervieweci Mn. Richards at great length and have studied both her 
medical hstory and police reports filed both pnor to and following the t h e  of her 
husband's death. 1 have no hesitation in stating confidently that she is and was 
indeed suffering ftom battered women syndrome. 

Def Given her condition at the M i e  of her husband's death, would you give the 
court your assessrnent on the plausibility of her plea? 

Dr: M e r  reviewing the pattern of violence between this couple, I believe that Mn. 
Richards believed that her husband was going tu kill her, and that she had sufficient 
evidence that he would likely carry out his threat. In addition, given the nature of his 
violent behaviour, and the severity of his attacks 1 contend that MIS. Richards 
legitimately did what she believed necessary to protect henelf £kom her abusive 
husband. 

Dr: Thank you Dr., nothmg M e r .  
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Testimonv of Dr. Johnson- E x w  Witness (BWSICase-Emlicit) 

Def Dr. Johnson, you have been called as an expert witness on battered women 
syndrome on behalf of the defendant Judy Richards who has been charged with the 
second degree murder of her husband Could you please state your credentials for the 
court. 

Dr: 1 received my license to pradce clinical psychology From the University of 
New Hampshire where 1 completed extensive investigations of issues pertaining to 
family violence. For the past three years 1 have acted as head of the Farnily Violence 
Unit at the Ottawa General Hospital, and 1 am a consultant for Interval House, a 
shelter for battered women here in Ottawa 

Defi Could you describe for the court what is rneant by the term "battered women 
syndrome"? 

Dr: The term battered women syndrome is commonly used to descnbe the 
psychological reality of the abuse situation of women who have suffered ernotional, 
psychological m&or physical harm at the hand of a spouse or intimate parnier. This 
abuse typically occurs over a prolonged period of Mie. What happens is that there 
exists a recurrent cycle of violence that is perpetrated by the partner which results in 
the woman king essentially trapped within the relationship. Research has indicated 
that the fint stage of this cycle involves a graduat building of tension, often 
characterized by minor arguments, bickering, name calling and possi bly minor 
abusive incidents. This is followed by an acute battering stage in which the tension 
erupts and often severe physical damage is sustained by the woman. In a final stage 
referred to as the loving contrition stage, the batterer typically apologizes for the 
abuse, might act lovingiy toward the victim, and often attempts to rassure his victim 
that it will never occur again. As Judy described in her testimony her relationship 
with her husband demonstrated this very cycle. Tension in the form of bickering or 
avoidance of the other was frequently followed by an outburst of anger on Peter 
Richards part, an abusive incident would result which was then followed by a period 
of cdm. 

Def: What effect does this have on these women? 

Dr: A situation is created as the result of intermittent reinforcement. What this 
rneans is that Peter's cycle of positive and negative behavioun served to keep Judy in 
the relationship by convincing her that if she tried harder, or if she was a better 
person that he would stop the violent behaviour. He was essentially attempting to 
convince her, even if ody momentarily, that the controi over his abusive behaviour 
was in Judy's hands. 
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Def: What is the end result of such a cycle? 

Dr: Initially, the woman often denies the severity of the attack and accepts her 
partner's apology as genuine. What is cntical to the perpetuation of violence is that 
the abuse repeats itself over and over again with less time between the battering 
incidents, and fewer and fewer attempts are made by the abuser to make arnends for 
his behaviour. Upon speaking with Judy it became evident that over time ths cycle 
became accelerated with more constant tension that was experienced, more frequent 
episodes of violence were evident and Peter spent much less time attempting to 
convince Judy that it wodd never happa again This is very common in these 
relationships. Very often, the battering incidents becorne more severe over time. 
Judy descnbed the injuries of the abuse incidents as coping with insults and verbal 
a b w  which then led to more physical injuries such as bruises, cuts, and swollen 
eyes. Over time Judy was subjected to much more severe injuries such as a 
miscarriage, broken bones and teeth, and i n t e d  bleeding. The woman is less likely 
to feel that she can effecîively cope with her abuser and the abuse itself. In addition, 
if there are children in the house, as was the case for Judy violence between the 
adults often has a profoundly disturbing effect on the children. Judy's son may be 
vev young, but, had the situation continued for much longer the effects on him in 
tems of his emotional and physical health could have been devastating. 

Def Now Dr. I've heard talk about something cdled learned helplessness. Could 
you please talk a little bit about that? 

Dr: Certainly. What happas in these cases is that over time, in response to the 
escalaîing cycle of abuse, the women begin to understand that regardless of what they 
do the abuse continues. As 1 stated earlier many women believe that if they were 
better wives or girlfiends that the men would not behave abusively. After attempting 
to control the abuse they begin to realize that no matter what they do, no matter they 
may Say, they are powerless to do so. This results in what is b o w n  as learned 
helplessness. As the name suggests, there exists a sense of utter helplessness, an 
awareness that they are unable to control the violence. This is somethmg that is 
learned after extended exposure to an abusive environment. In Judy's case we heard 
her testiq that no matter what she attempted to do to please her husband the violence 
continued regardless. During my interviews with Judy she discussed her sense of 
being unable to wntrol the abuse and the fear that accompanied it She felt that even 
her attempts to be the perfect wife and mother were of littie help to her in her 
relationship with her husband After a while she became aware that the harder she 
tried the more the abuse continued. Evenhially she gave in when she realized that the 
violence was completely beyond her control. 

Def On the basis of pur professional experience how wodd you characterize 
women who have experienced extreme situations of abuse Dr.? 



Battered Women Defendants 188 

Dr: Generdly speaking women like Judy can be described as feeling terrorized, 
and extremely vulnerable. They believe themselves to be worthless, and helpless to 
escape from their abusers. They are often extremely isolated both physically and 
emotiodly fiom the support of others in their lives, they may have been coaxed to 
sever ties with family and fnends, and ofien have little outside of the abusive 
relationship to escape to, or escape for. Judy's situation is a prime example of this. 
She had lost contact with her family and fiiends, she had no job and therefore lost a 
number of social networks. These women experience absolute terror when they think 
about leaving for fear of personal retaliation by the abuser, retaliation against others 
in their lives such as their children, assisting family memben, or close f?iends. Judy 
already told us that Peter bad threatened her if she tried tu lave  him after her fim 
atternpt, and had stated that he would kill her the next time. AIthough Peter had 
never directly threaîened violence against his son, Judy was aware that this was a 
possibility and was in fear for her son almost more than herself Quite nankly, the 
women are justified in fearing that the abuser will seek them out since in a large 
proportion of these cases, the women are fomd and forced back into the relationship 
where they suEfer even more extrerne abuse as a result of their attempts to leave. In 
addition to these typical reactions I am fkequently confronted with women who 
display symptoms of extreme anxiety , depression, and very low self-esteem. Many 
are overcome by guilt and a sense of responsibility for what has been happening to 
them. Although some redize deep down that they are not responsible for the abuse, 
some do not. In facf I believe that Judy is and was perhaps at the M i e  aware that she 
was not ultimately to blame. Deep dom she knows thaf but, this is very difficult for 
these wornen to fully curnprehend What is important to remember is that battered 
wornen syndrome is a very typical and clinically recognized reaction to a battering 
situation. 

Def: 1s battered women syndrome a fomd diagnosis Dr.? 

Dr: Actually, battered women syndrome is not a discrete diagnosis in and of itself. 
The syndrome is however recognized by the American Psychiatrie Association as one 
of the tramatic stresson which acts as a precursor to Post Traumatic Stress Disorder, 
otherwise known as PTSD. 

Def Could you please descnbe for the court the diagnostic criteria for PTSD. 

Dr: The essential feature of PTSD is the development of symptoms following 
exposure to an extreme traumatic stressor such as direct experience of an event 
involving actud or threatened death or senous injury. The array of symptoms and the 
typical reactions displayed by women who have experienced physical violence and 
a b w  are recognized to be the product of such extreme stressors. in addition to this 
the individual's response to the traumatic situation involves intense fear, and the 
sense of helplessness to which 1 referred earlier. The characteristic symptorns of the 
disorder include the persistent re-experiencing of the traumatic event, and attempted 
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avoidance of stimuli associated with the trauma Oftentimes there is a generd 
numbing of emotions and responsiveness as well as persistent symptoms of increased 
arousal such as sleeping disturbances, difficulty concentnting, exaggerated stade 
responses and so on 

Def Dr. Johnson could you please infonn the court of the symptoms that Judy 
Richards displayed at the time of your evaluation? 

Dr Quite obviously, Judy was confronted with an event that involved both 
threatened serious injury and death and she responded to this event with great fear 
and a sense of helplessness. Judy's presenting symptoms included distressing 
recollections of the event in the form of thoughts, and images and she has also 
suffered from very distressing dreams of king subjected to torture and extreme 
violence. In addition to the dreams Judy experiences intense psychological distress, 
crying spells, hart palpitations, and breathing irregularities when she is confionted 
with any type of stimulus which remind her of the abusive environment. 

Def Are there other symptoms that Judy Richards has demonstrated? 

Dr: Judy has indicated that she has felt estranged and detached from others for 
some time now and has demonstrated a restricted range of affect in geaeral except in 
the presence of her son Judy has also indicated that leading up to the death of her 
husband that she was having chronic sleep di&ances. Particularly apparent was 
her inability to fa11 or remain asleep. She was extremely irritable and would 
sometimes become easily upset with her son if he was at dl irritable. Judy M e r  
indicated that she was having mculty concentrating on everyday tasks. Her mind 
seemed to be consurned with the violence that was she was being subjected to and 
was consistently in a state of extreme arousal in anticipation of ensuing abuse. These 
symptoms were particularly evident prior to the death of her husband and Judy 
continues to exhibit many of these characteristics. 

DeE Could you please explain to the court what might lead a battered wornan to kill 
her abuser? 

Dr: So many individual factors play a role in these situations. The physical 
ciifferences in size and power between a man and a woman is one of the reasons why 
women so often choose a lethal means of selfdfense such as a gun Women are 
simply at a physical disadvantage when they are confronted I understand from Judy 
that her husband Peter was a large and well built man in his late twenties. He was 
approximately 6 feet tall and weighed 225 pounds. The defendant is approximately 5 
foot 6 and 130 pounds. This is also why many battered women engage in self- 
defense measlires while their partner is not engaging in direct confrontation. As Judy 
di4 a large minority of battered women take these measures while the man is asleep 
or unsuspecting otherwise the men have the advantage. In addition, women who have 
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been subjected to years of violent behaviour fkom their partner ofien corne to see the 
abuser as omnipotent and invincible, much like cases of political prisonen. Iudy 
came to view her very existence as beïng in the han& of her husband After dl, he 
managed to have total control over her life for at least 3 years. In these w e s ,  the 
woman's mental state is often one of confusion and her ability to think clearly is 
distorted She sees henelf as compfetely helpless to escape the abuse and therefore 
resorts to lethaî action. Other factors leading to this action might include a mother's 
need to protect a child fiom the previous existence of weapns in the home, 
threats of retaliation from the batterer should the woman attempt to escape, threat of 
deadly violence by the batterer. Al1 of these factors played a trernendous role in 
Judy 's situaîion 

Def Dr. Johnson, is Judy's situation typical of abusive relationships? 

Dr: Wornen like Judy who reson to kiUing their abusen are in situations of 
pQmcularly extreme abuse and violence. We are not taking about women who have 
experienced a single episode of shoving or name cailing. They have experienced 
years of continued psychological, emotionai, and physicai degradation. In this 
particular case we heard evidence of extreme abuse over a period of more than 3 
yean. Research has uidicated that as compared to battered women who do not kill, 
women who resort to murder are significantfy more likely to have an abuser who 
becomes intoxicated on a daily basis, engages in recreational dnig use, and has made 
previous threats on their life. Physical attacks are more fiquent, the women have 
sustainai more numerous and more severe injuries, and are more often raped and 
forced into other sexual acts by their abusive partnefs than those who do not kill. 
Alcohol was certainly a factor in the abuse that this defendant suffered. Peter 
Richards became intoxicated prior to most of the abuse incidents, he had made 
previous threats on Judy's life, he not only battered her, but, also sexually abused her 
and her injuries were described by Dr. Tast in his testimony as very serious, if not life 
threatening. As you can see what we bave here are the extreme cases of domestic 
violence. Ml of these factors play a role in the final outcome of the abusive 
relationship. 

Def As 1 am sure you are aware Dr., legal cases involving a plea of selfdefense 
require that we establish that the defendant reasonably believed themseives to be in 
danger at the time of the murder. What can you tell us that would help us to 
understand the psychological perspective of a battered woman in the final moments 
with her abuser? 

Dr: As 1 mentioned earlier battered women syndrome consists of a number of 
critena for the purposes of diagnosis. The first is the persistent display of symptoms 
of increased arousal. Because of this arousal battered women may consistently be 
anxious, have difficulty concentrating and may have exaggerated stade responses 
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even in the absence of immediate threat or danger. The second criteria is that the 
traumatic events are persistently re-experienced emotionally or psychologically. A 
battered woman might experience ineusive recollections by means of images, 
thoughts or perceptions, they may bave distresshg drearns of the b a t t e ~ g  incidents, 
they may even feel as though the abuse were recurring by m e -  of flashbacks, 
hallucinations, dissociative episodes and so on- Battered women often exhibit intense 
psychological distress when exposeci to cues that remind them of the trauma and may 
display physiological reactivity to these cues. One example of such a cue would be 
what others rnight consider an otherwise innocuous argument between the woman 
and her husband, or threats of violence or even death. For a battered woman, any of 
these instances would be sufficient to induce significant arousd and extreme fear. As 
I stated earlier, an increase in overall arousal and the persistent re-experiencing of the 
abuse were noted in Judy Richards medical reports and were evident upon my 
examination of her. 

Def: So what exactly does this mean for the battered woman who kills? 

Dr: What this means is that even though a battered woman may not be directly 
involved in a physicai confrontation with the abuser, because of the persistent a r o d  
that she experiences and the reexperiencing of prior traumatic abuse incidents she 
wiii react to the situation as if the abuse was imrnediately imminent For wornen like 
Judy who have experienced years of abuse the violence that is threatened is 
interpreted as a matter of imminence. In light of Judy's history of subjection to 
recurrent and escalating violence, threats of friture violence and death were viewed by 
her as both reasonable and realistic. As a resuit her concems were justifiably 
experienced as both impending and imminent. The fear of violence in an abusive 
relationship such as that experienced by the defendant is always imminent. 

Def: Dr. Would you please address bnefiy some additional problerns that battered 
women must face. 

Dr: One of the reasons that I came here to testify today is that many people hold 
misconceptions of battered women, both of those who kill and those who do not. 
First of dl, battered women exist in dl socioeconomic classes. ï h s  is not a problem 
that is restricted to the poverty stncken, or uneducated Believe it or not, domestic 
violence is as common among the middle and upper classes as it is among the lower. 
So even though Peter Richards held a good job, and the family was not struggling 
financially does not by any meens suggest that Judy 's situation is the exception to the 
d e .  More importaatly however, people must understand that Judy and others like 
her do not remain within relationships with their abusers because they enjoy the 
abuse or because they are not t d y  suffering. Many might believe for instance that 
Judy is simply inflating the seriousness of the situation, that it really wasn't that bad. 
In many and certainiy in Judy's case it really was that bad, and for others it may even 
be worse. For those like Judy who do not leave it is necessary to understand that they 
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cannot because the fear of the abuser impedes any attempt to do so, and precludes 
aay other alternatives that society deems appropriate. Finally, and moa critical is 
that a woman does not deserve to be abused regardless of what she does. Refusing 
sex, taking a stand for one's rights, or buming dinner is absolutely no excuse for 
violence in any relationship. Judy did not deserve to be abused, raped, torture4 or 
bniralized. Absolutely nothing warrants treamient like that! 

Def Dr. You stated that you examined the defendant Mn. Richards shortly after 
she was chargeci with the murder of her huband. 1s that correct? 

Dr: Yes it is. 

DeE In your opinion Dr. what was the mental state of MI-s. Richards at the time you 
exarnined her? 

Dr: Well, in addition to the symptoms that I described earlier Mrs. Richards 
appeared to be of average intelligence, coherent and capable of logical thought She 
manifested some symptoms of depression, anxiety, and minimal affect It was clearly 
evident to me that she continueci to be very much in a state of shock She was 
however, extremely concemed about the welfare of her son 

Def On the basis of your professional experience Dr., is Mrs. Richards suffering 
fiom battered women syndrome? 

Dr 1 have i n t e ~ e w e d  Mn. Richards at great length and have studied both her 
medical history and police reports filed both prior to and following the time of her 
husband's death. 1 have no hesitaîion in stating confidently that she is and was 
indeed suffering from battered wornen syndrome. 

DeE Given her condition at the time of her husband's death, would you give the 
court your assessrnent of the plausibility of her plea? 

Dr: After reviewing the patterns of violence between t h s  couple, 1 believe that Mn. 
Richards believed that her husband was going to kill her, and that she had sufficient 
evidence that he would likely carry out his threat In addition, given the nature of his 
violent behaviour, and the severity of his attacks 1 contend that Mrs. Richards 
legitimately did what she thought necessary to protect herseff fiom her abusive 
husband. 

Dr: niank you Dr. Nothing M e r .  
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Cross-Examination of Dr. Johnson- Exwrt Witness (BWS/General) 

ho: Dr. Johnson, you have stated that your practice and training has been limited 
almost exclusively to battered women or victims of family violence. 1s that me? 

Dr: Yes. 

Pro: Would you say Dr. Johnson îhat you feel a great deal of sympathy for victïrns of 
f d l y  violence, particularly the women and children who have suffered at the hands 
of a male batterer? 

Dr: Yes. That's fair to say. 

ho :  1s it fair to say then that regardles of the part~culan of a situation when a 
woman kills her abusive husband, you penonally believe that she should be 
automaticdly relieved of crllninal responsibility? 

Dr No, I wouldn't say that. I try to be open-rninded and 1 believe that each case 
should be assessed on an individual basis. 

Pro: Well, that's interesting cousidering that you have grouped al1 battered women 
together under the guise of what you refer to as battered women syndrome. Now, I'm 
curious Dr., if a woman who has been slapped in the face on one single occasion 
demonstrates the symptoms that you describe as composing battered women 
syndrome would this phcuiar woman be diagnosed as suffering fkom banered 
woman syndrome? 

Dr: If the event triggered significant fear and a sense of helplessness and if she 
displayed the required symptoms of the syndrome then yes she could be diagnosed as 
such. 

Pro: Now, what if this woman killed ber husband after this single episode? Would 
you penonally test@ as to the legitimacy and presence of the syndrome on behalf of 
this defendant? 

Dr: As 1 said before, 1 believe tbat cases should be addressed on a case by case 
basis. If 1 felt that sufficient evidence existed to support the diagnosis then I might be 
inclined to testi- as to the research findings on the syndrome. 

Pro: Dr. Johnson, you stated that since 1992 you have been a consultant at Interval 
House, a shelter for battered women. 1s that comect? 

Dr Yes. 
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h o :  Since you began working there have any of the battered women who have used 
their services b e n  severely beaten by and cruelly treated by their partnea? 

Dr: Yes. Some of hem have saered extremely severe abuse. 

Pro: Were any of these women beaten so severely that they sustained broken bones, 
facial lacerations, intemal bleeding or other serious injuries? 

Dr: Yes, sorne of them were certainly beaten that badly. 

Pro: Did the husbaods of any of these women ever threaten to kill them? 

Dr: Yes. It is not uncornmon for battering husbands to threaten their wives with 
de& 

Pro: Dr., you have testified that on a weekly bais  you worked with women who 
were repeatedly and severely beaten by their husbands, suffered multiple senous 
injuries, and were threatened with death. Of these women, Dr., how many killed 
their abuser? 

Dr: None. 

Pro: In other words, despite being diagnosed by you as suffering fiom the battered 
women syndrome, al1 of these women managed to leave their situation without killing 
their partners? 

Dr: Yes, but the potential for violence was certainly there in many of these cases. 
These women were extremely fortunate to have escaped from their situations. Their 
situations were such that the opportunity for escape was for whatever reason 
available to them. It is the women who are unable to make use of the services 
provided by sheltee like Interval House who find themselves in circumstauces 
requiring more extreme measures. 

Pro: So what exactly distinguishes between women who do and those who do not 
kill their abusers then Dr? 

Dr: Typically it is the extent and severity of the abuse that distinguishes between 
them. These women oeen exhibit significantly greater degrees of fear of their 
husbands as a consequence of the particularly violent and extreme abuse that they 
suffer. 

Pro: You stated earlier îhat battered women syndrome is not yet recognized as a 
diagnosis in its own right. Is that because the syndrome has not yet received adequate 
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consensus from researchen and dinicians in the field? Is it perhaps that it doesn't 
exist at dl? 

Dr: No, that's not it. The particular experiences of battered wornen are different to 
those of say war veterans, hostages, etc., but the responses people have to these 
experiences have b e n  shown to be extremely sirnilar. Since Post-Traumatic Stress 
Disorder has already categorized these çymptoms and experiences there has been no 
immediate need to create a distinct classification. The development of distinct 
critena for the diagnosis of batiered women syndrome is, however, currently king 
considered. 

Pro: Could you please explain Dr, why it is that many of these women do not use 
the protective seMces of the police, emergency hotlines, or shelten for the abused 
even when they are offered directly to them? 

Dr: Basically this results fkom the fear and belief that the services will not provide 
the protection that these women deem necessq. They fear retaliation from the 
abuser once they are found, and they believe that it is only a matter of time before 
this happens. 

-Insert-Cross-Examination of Dr. Johnson- Expert Witness (BWS/Case-Specific> or 

-lnsert-Cross-Examination of Dr. Johnson- Expert Witness (B WSICase-Ecplicit)- 

Pro: That's interesting considering that many of these women never make use of 
these seMces at dl, or at least not long enougb to make this determination. 

Pro: You stated Dr. Johnson that baîtered women syndrome consists of a sense of 
helplessness, a helplessness that you daim is the result of the battering experience. 
How is it that a helpless woman is suddenly able to conquer this sense of helplessness 
to commit a violent and aggressive action against the very abuser thar is so greatly 
feared? 

Dr You see A ' s  not a complete sense of helplessness that the women experïence. 
They experience a sense of king unable to control the beatings, but, sometimes in 
certain instances they are able to react to a presenting opportunity. So the 
helplessness of which I speak is not absolute or completely ovenvhelming. You also 
have to keep in mind the intense aoxiety and arousal of which 1 spoke earlier. This is 
a strong factor in overcoming this sense of helplessness. It plays a significant role in 
wmpelling the women to react automatically. 

Pro: Didn't you explain earlier that abused women experience this intense arousal 
fairly consistently throughout their abusive relationship, and not only in the moments 
preceding an aggressive action? 
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Dr: Yes, that's tme, but, .... 

Pro: No M e r  questions for this witness your honour. 
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-Insert- Cross-Examination of Dr. Johnson- Expert Witness (BWSKase-Specific) 

Pro: That's interesthg considering that many of these women never make use of 
these seMces at dl, or at least not long enough to make îhis determination. 

You stated Dr. Johnson that battered women syndrome consists of a sense of 
helplessness, a helplessness that you claim is the result of the battering experience. 
How is it that this helpiess woman, as you have portrayeci Judy Richards, was 
suddenly able to conquer this sense of helplessness to the extent that she was able to 
commit a violent, and aggressive action against the very man that was so greaily 
feared by her? 

Dr: You see .A's not a wmplete sense of helplesmess that Judy experienced. 
Women like Judy experience a sense of king unable to control the beatings, b a  
sometimes in certain instances they are able to react to a presenting opportunrty. So 
the helplessness of which 1 speak is not absolute or completely overwhehing. You 
also have to keep in mind the intense anxiety and arousal of which 1 s p k e  earlier. 
This is a strong factor in overcoming this sense of helplessness. It plays a significant 
role in compelling the women to react automatically. 

Pro: Didn't you explain earlier that abused women experience this intense arousal 
fairly consistently throughout their abusive relationship, and not only in the moments 
preceding an aggressive action? 

DY: Yes, that's tme, but, .... 

Pro: No further questions for this witness your honour. 
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-Insert- Cross-Examinaiion of Dr. Johnson- Expert Witness (B WSKase-Explicit) 

Pro: That's interesting considering that many of these women never make use of 
these services at dl, or at least not long enough to make ths detennination. 

Now, if Mrs. Richards was as feamil of her husband as you allege, and if she 
euly believed that the police would be unable to provide adequate protection why 
then did she choose to involve the police that evening back in 1995? 

D r  It is my understanding that Mrs. Richards was at that time perhaps naive or 
unaware of what her busband was tmly capable of, and she wasn't aware of the 
curent taws. 1 ttiink that Mrs. Richards contacted the police rather automaticall y as a 
means to bring even tempo- relief to her situation When she reaiized that she 
might be placing herself in even greater danger by doing so she became intunidated 
and even more fearful of her husband with regard to the potential ramifications of her 
actions. 

Pro: You stated Dr. Johnson that battered woman syndrome consists of a sense of 
overwhelming helplessness, a helplessness that you daim is the result of the battering 
experience. How is it that this totally helpless woman, as you have pottrayed Judy 
Richards, was suddenly able to conquer this sense of helplessness to the extent that 
she was able to commit a violent, and aggressive action against the very man that was 
so greatly feared by her? 

Dr: You see ... it's not a cornplete sense of helplessness that Judy had experienced. 
Women like Judy experience a sense of being unable to control the beatings, but, 
sometimes in certain instances they are able to react to an oppominity. So the 
helplessness of which I speak is not absolute or completely overwhelming. You also 
have to keep in mind the overwhelming anxiety and arousal of which 1 spoke earlier. 
This is a strong factor in overcoming this sense of helplessness. It plays a significant 
role in cornpelling the women to react automatically. 

Pro: Didn't you explain earlier that a b w d  women experience this intense arousal 
fairly consistently throughout their abusive relationship, and not only in the moments 
preceding an aggressive action? 

Dr: Yes,that7stme,bu~ .... 

Pro: No M e r  questions for this wimess pur honour. 
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Testimonv of Dr. Johnson- Expert Witness (Social Aeencv/General) 

Def Dr. Johnson, you have been called as an expert witness on battered women and 
their experiences on behalf of Mn. Judy Richards who has been charged with the 
second degree murder of her husband. Could you please state your credentials for the 
court. 

Dr: 1 received my license to practice psychology fiom the University of New 
Hampshire where I completed extensive investigations of issues pertaining to family 
violence. For the past three yean 1 have acted as head of the Family Violence Unit at 
the Ottawa General Hospital, and 1 am also a consultant for Interval House, a shelter 
for battered women here in ûttawa. 

Def Could you please describe to the court the severity of the issue of wife assault? 

Dr: In t e m  of the prevalence of domestic assault it is estimated that 1 in every 4 
women are physically assaulted by their husbands or boyfhends during their lifetime. 
Statistics Canada recently released a report which indicated that in 1992 alone more 
than 14% of women homicide victims were killed by their male partners, while less 
than 3% of men were killed by female partuers. 

Def Battered women have mditionally been viewed as passive individuals who are 
helpless in creating alternatives to their abusive situations. Do you agree with this 
characterization Dr.? 

Dr: No absolutely not My professional work and the current literature on battered 
wornen suggest otherwise. M a y  professionals now realize that baiîered women are 
not nearly as passive as they have been previously portrayed It is much more 
accurate to describe these women as active agents who are attempting to make their 
environrnents safer. 1 have personally seen how long it takes these women to free 
thernselves from abuse. This is a direct reflection of the inflexibility of their abusers' 
proneness to domination as well as the lack of support from traditional social 
institutions rather than evidence of the women's passivity or helplessness. The social 
institutions to whch 1 refer include police and j udicial practitioners, women's 
shelten, and other such programs. The existence of battered women in our society is 
the result of existing political and social factors, not penonality traits inherent to the 
women. 

Def Would you please explain to the court what is meant by the terni battered 
woman? 

Dr: The tem battered woman is commonly used to describe the reality and 
perspective of wornen who have suffered severe ernotional, psychological ador  
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physical harm at the hands of a spouse or intimate partner. Thx abuse typically 
occurs over a prolonged period of time. 

Def Can you please describe the existence of violence within these abusive 
relationships? 

Dr. Veq often the violence begins gradually such that it is hardly evident. For 
instance, the cycle might be instigated by the abuser gaining more and more control 
over the woman's freedom. There is irnplicit cnticism which at a later time becomes 
more and more explicit These incidents of criticism, narne calling and so on, then 
escalate to more physical foxms of aggression such as shovhg, pushing or slapping. 
in him these incidents become more aggressive and more violent This is referred to 
as the "cycle of violence" and is characterized by very subtle and relatively 
unobtnisive behaviours which becorne increasingly violent and abusive. Very often 
you hear someone say that they can't imagine why anyone would marry someone who 
bats them. What they don't understand is that the cycle takes tirne to develop. 
Violence în a recently established relationship is quite uncornmon. It is much more 
graduai than that. 

Def What effect does this have on the woman? 

Dr: This often has an extremely negative effect on these women. They become 
increasingly feamil of the violent episodes and they leam to predict very accurately 
the severity and the tirneframe of the ensuing violent episode. Both the overt actions 
and the more subtle mannerisms of the batterer provide a clear waming to the women 
that an episode is likely. 

Def You stated earlier that battered women are not nearly as passive as they have 
been previously portrayed What exactly do you mean by that Dr.? 

Dr: The women in these relationships l e m  that the pattern of abuse is o c c h n g  
more fkequently and with increasing severity. Very early on in the cycle many 
wornen attempt to take action against their abuser in any nurnber of diEerent ways. 
Research has indicated that most abused women engage in persona1 strategies as a 
means to end or reduce the battenng. These ~ t e g i e s  include attempting to talk the 
men out of abusing them, exacting promises that the abuse won't happen again, 
physically avoiding the men or avoidmg certain topics of conservation that are 
potentially upsetnng or explosive, nioning away or hiding fiom the batterer and 
defending themselves by covering their head or body during attacks. More actively, 
most batîered women threaten or actually cal1 the police, lawyen, shelters and 
although it is a less commonly used strategy some women even fight back physically 
to help defend themselves in times of an attack. Unfortunately however, these 
penonal strategies are sometimes ineffective in reducing the violence that is 
experienced. In fact, engaging in these strategïes cm sometirnes evoke even greater 
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anger and abuse from the batterer because the woman is essentially threatening the 
abuser's control. 

Def. Would you please explain what factors are influentid in keeping battered 
women in these relationships? 

Dr: Actuaiiy, there exist numemus facton which keep women trapped within these 
relationships. A few of these elements include the fear of retaliation and more severe 
abuse if they a m p t  to leave, are caught in the act or found later. Escalated violence 
is a very j d f i e d  concem In fact, recent reports have indicated that more than 70% 
of reported incidents of battering occur after the woman has left the relationship. It is 
not uncornmon to hear of women who have managed to escape, but, who continue to 
experience threats and assaults even years later. Something that may corne as a shxk 
is that approximately 48% of women who are murdered by their spouses are not 
living with that spouse at the time of death. Additiod considerations include 
concerns for the welfare of their chldren. Many batterers threaten to sue for custody 
of the children shodd they attempt to lave the relationship while others threaten to 
punish the children. In this case the decision to remain rnay appear safer if the 
children are not cwently being abused Fear of retaiiation against parents, other 
close relatives or fnends is also common. Moreover, we must also understand that 
these women are often viewed as bearing responsibility for their situation. Society 
continues to place blame on many victïrns of crimes and battered women are no 
exception. These women are typically aware that they will have to confiont public 
sin and social stigma, they may experience a sense of shame for what has happened to 
them and may additionally feel a sense of failure about the path that their lives have 
taken. In many cases these women have either chosen or have been forced to give up 
their jobs and rnay suffer from a lack of job skillç that would be necessary to support 
themselves and their children should they decide to leave. Additiondly we m u t  keep 
in mind that critical to the decisions of a battered woman is the fear of losing their 
social and personal identities if they were to lave the marital relationship. Often 
they have been pemiaded to withdraw from their family and fkiends which in him 
leads to the lack of social support necessq to remove themselves fiom their violent 
surroundings. This abusive existence is ofien the extent of these women's social 
existence. In other words violence has played a hdamental role in formulating who 
they are as an individual. Thus victims essentially maintain their social identities 
through the violence that they endure. When they consider leaving they are 
conftonted with the knowledge that they will be giving up their only known existence 
and for what? Ending the violence ofien means losing al1 that is farniliar to them and 
that thought is terriwg ... sometimes even more terrifjmg than the relationship in 
which they remain Al1 of these factors are critical for women who remain within 
thcse homfjmg situations. 

Def: You stated earlier Dr., that the existence of women in battering situations is the 
result of political and social forces. Could you please explain that statement? 
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DeE What about shelten for abused women? Why don? more women use these 
services? 

Dr: First of dl, the wornan must detemine when it is d e  to make an attempt to 
leave and very often it is simply never safe. Secondly, shelten are only a ternporary 
solution to the violent environment One of the problems with shelten is that they 
are few and far between In the Ottawa-Carleton region there exists only 5 shelters 
for the protection of women and children so the oppommity for shelter is limited. At 
Interval House where 1 work there is often a waiting p e n d  even for crisis situations. 
If a woman is able to gain access to a shelter the maximum stay is typically less than 
6 weeks. After this time the battered woman must h d  a place to live for herself and 
her children, obtain a job ... which is hard to do when you have no job skills ..., and 
seek legal counsel if necessq. As 1 stated before, shelters are wonderful places for 
rmeat and safety, but, they are only ternporary solutions. 1 must also add that in 
these h e s  of economic cutbacks, social services are often the first to be cut in terms 
of funding. As a result many of the shelters which existed at one time have been 
forced to close d o m  Many battered women resort to returning to the violent 
environment for these very reasons. We m u t  be prepared to provide better 
alternatives for these wornen if we expect them to remove themselves fiom their 
abuse situations. 

DeE Now, Dr. Johnson, are cases of battered wornen who kill typical of abusive 
relationships? 

Dr: No they're not. The women who resort to killing their abusen are in situations 
of particularly extrerne abuse and violence. We are not taiking about wornen who 
have experienced a single episode of shoving or name-caIIing. They have 
experienced yean of continuous psychological, emotional, and physical degradation. 
As comparai to battered women who do not kill, women who mort to killing in self- 
defense are significantly more likely to have an abuser who becomes intoxicated on a 
daily basis, engages in recreational h g  use, and has made previous threats on her 
life. Physical attacks are more fiequent, the women have sustained more numerous 
and more severe injuries, and are more often raped and forced into other sexual acts 
by their abusive m e r s .  As you can see, what we have here are the extreme cases of 
domestic violence and dl of these factors play a role in the final outcorne of the 
abusive relationship. 

Def Could you please explain to the court what might lead a battered 
woman to kill her husband? 

Dr: A battered woman who has killed her husband represents the very extreme of 
situations. Some women have the resources to lave the abusive relationship, but, 
many do not. When these women kill it is the result of many factors working 
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together to produce a homfymg sense of fear in the woman The physical ciifferences 
in size and power between a man and a woman is one of the reasons that women 
often choose a lethal means of selfdefense, such as a gun They are quite simply at a 
physical disadvantage when they are confionted This is also why battered women 
engage in self-defense measmes while their partner is not engaging in direct 
confrontation. So that's one factor. Research has also shown that these women have 
exhausted attempts at removing themselves from their situation and use an aggressive 
method of removing themselves only as a final resort These wornen have k e n  
ab& for so long and so viciously that the death of their batterer is their only hope 
for escape. M e r  existing within the cycle the women become very accurate at 
predicting the onset of a violent episode as well as the degree of violence that is 
likely to be used. Another factor is that these men have typically made threats to kill 
their wives just prior to their death and the women take action to defend themselves. 
They don't act out of spite or hatred, but, rather out of desperate fear and lack of 
alternatives. For them it cornes down to a decision between "him'or "me" and the 
act is one of self-preservation. The act is very rational and justifieci in light of their 
experiences. These women do not choose to ki11 ... there is no choice involved ... they 
are forced to take lethal action. 

Def As 1 am sure you are aware Dr., legal cases involving a plea of self-defense 
require that we establish that the defendant reasonably believed themselves to be in 
danger at the time of the murder. What can you tell us that would help us to 
understand the perspective of a battered woman in the final moments with the 
abuser? 

Dr: Battered wornen live in a state of constant fear, and are constantly seeking 
relief fiom the abuse. For women who have experienced successive years of abuse, 
the violence that is threatened is a matter of imminence. M e r  seeking ways in which 
to remove themselves from the situation without resorthg to violence, they must 
sometimes resort to lethal actions as a means of selfdefense . Wornen who kill their 
abusers have most ofien experienced a violent episode irnmediately prior to the 
murder and have been threatened with death at that t h e .  In the mida of intense fear 
and the knowledge that non-aggressive means of defense are unavailable they resort 
to the only option left to them ... this is to ki11 their a b w r  before they themselves are 
killed In light of the woman's history of subjection to recurrent and escalating 
violence, threats of fuhire violence and probable death are viewed by the battered 
woman as both reasonable and redistic. As a result these concerns are justifiably 
experienced as both impending and imminent. The fear of violence in an abusive 
relationship is always imminent 

Def Dr. Wodd you please address briefly some additional problems that battered 
women must face. 
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Dr: One of the reasons that I came here to testify today is that many people hold 
inaccurate beliefs about battered women, both of those who kill and those who do 
not. First of dl,  battered women exist in d l  socioeconomic classes. This is not a 
problem that is restricted to the poverty stricken, the meducated, or to the mentally 
ill. Believe it or not, domestic violence is as common among the middle and upper 
classes as it is among the lower. More irnportantly however, people must understand 
that battered women do not remain within relationships with their abusen because 
they enjoy the abuse or because they are not t d y  sutTering- Many people believe for 
instance that battered women simply overdramatize or inflate the serioumess of their 
situation, and that it7s really not as  bad as they make it out to be. In many, if not most 
cases however, it really is that bad, and for many it is much worse. Those who do 
not Ieave, cannot because the fear of the abuser impedes any atternpt to do so, and 
precludes any other altema.tives that society deems appropriate. Finally, and perhaps 
most nitically is no woman deserves to be abused regardless of what she does. 
Refusing sex, standing up for ones rights, or buming dinner is absolutely no excuse 
for violence in any relationship. These women absolutely do not deserve to be 
abused, raped, tortured, or bnaalized. Nothùig, absolutely nothing warrants treatment 
like that! 

-Insert Testimony of Dr. Johnson- Expen Witness (Social AgencyKase-Specific) 

Def Thank you Dr. No fûrther questions. 
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Inseri-Testirnony of Dr. Johnson- Expert Witness (Social Agency/Case-Specific) 

De£ Dr., you exaaRined my client Mrs. Richards shody a k r  she was charged with 
the murder of her husband. Is that correct? 

Dr Yes it is. 

Def In your professional opinion Dr., what was the mental state of Mrs. Richards 
at the time you examined her? 

Dr Well, she appeared to be of average intelligence, coherent and capable of 
logical thought She rnanifested some symptoms of depression, anxiety, and 
displayed relatively minimal affect. It was clearly evident to me that Judy continued 
to be very much in a state of shock as a result of the events which had aanspired She 
was, however, extremely wncerned about to the welfare of her son. 

Def: On the basis of your professional experience Dr. Johnson, is Judy Richards a 
battered woman, and was she forced to suf5er abuse at the hands of her husband as 
the result of a lack of social alternatives to the abusive situation? 

Dr: I have inte~ewed Mrs. Richards a? great length and bave studied both her 
medical history and police reports filed both prior to and following the death of her 
husband 1 have no hesitation in nating confidently that she was indeed a battered 
woman. Judy's inability to escape the abusive relationship was the result of the 
general inadequacy of various social institutions, economic considerations, in 
addition to the influence of the numerous other factors that 1 mentioned earlier. 

Def: Given her condition at the tirne of her husband's death, would you give the 
court your assessrnent on the plausibility of her plea? 

Dr Mer reviewing the pattern of violence between this couple, 1 believe that 
Mrs. Richards believed that her husband was going to kill her, and that she had 
sufficient evidence that he would likely carry out his threat. In addition, given the 
nature of his violent behaviour and the severity of his attacks, 1 contend that Mn. 
Richards legitimately did what she believed necessary to protect henelf from her 
abusive husband 

Def Thank you Dr. No M e r  questions. 
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Testirnonv of Dr. Johnson- Ex~ert Witness (Socid A~ncv/Case-Emlicit) 

Def Dr. Johnson, you have been called as an expert witness on battered women and 
their experiences on behalf of MIS. Judy Richards who has been charged with the 
second degree murder of her husband Cotdd you please state your credentials for the 
court. 

Dr: 1 received my license to practice psychology from the University of New 
Hampshue where 1 completed extensive investigations of issues pertaining to fmily 
violence. For the pst three years 1 have acted as head of the Farnily Violence Unit at 
the Ottawa General Hospital, and 1 am also a consultant for Merval House, a shelter 
for battered women here in Ottawa 

Def Could you please describe to the court the severity of the issue of wife assault? 

Dr: In t e m  of the prevalence of domestic assault it is estimated that 1 in every 4 
women are physically assaulted by their husbaods or boyfXends during their lifetime. 
Statistics Canada recently released a report which indicated that in 1992 alone more 
than 14% of women homicide victims were killed by their male partners while less 
than 3% of men were killed by female partners. 

Def: Battered women have tmhtionally been viewed as passive hdividuals who are 
helpless in creating alternatives to their abusive situations. Do you agree with this 
characterization Dr.? 

Dr: No absolutely not. My professional work and the current literature on battered 
women suggen otbenvise. Many professionals now realize that battered women are 
not nearly as passive as  they have k e n  previously pomayed. It is much more 
accurate to describe these women as active agents who are attempting to make their 
environrnents safer. 1 have personally seen how long it takes these wornen to fke 
themselves fiom abuse. This is a direct reflection of their abusen' proneness to 
domination as wcll as the lack of support fiom traditional social institutions rather 
than evidence of the women's passivity or helplessness. The social institutions to 
which 1 refer include police and judicial practitionen, women's shelten, and other 
such programs. The existence of battered women in our society is the result of 
existing political and social factors, not personality traits inherent to the women. 

Def Would you please expiain to the court what is rneant by the terni battered 
woman? 

D r  The term battered woman is used to descri'be women who have sufXered severe 
emotional, psychological ancilor physical harm at the han& of a spouse or intimate 
parnier. This abuse typically occurs over a prolonged period of time. Very often the 
violence begrns gradually such that it is hardly evident. For instance, the cycle might 
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be instigated by the ba t t e r  cautiously gaining more and more control over the 
woman's fieedom. There is implicit criticism which may at a later time become 
more and more explicit. These incidents of criticism, and name calling then escalate 
to more physical forms of aggression such as shoving, pushing or slapping incidents. 
In tmq these incidents become more agressive and more violent This is referred to 
as the cycle of violence in which less overt actions become increasingly violent and 
abusive. Very often you hear someone say that they can't imagine why anyone would 
many someone who bats them. What they don't mderstand is that the cycle takes 
time to develop. Violence in a recently established relationship is quite uncornmon 
It is much more gradual than that. In Judy's case, the cycle was particularly evident- 
At the beginning of her relationship with her husband there was really no evidence of 
aggression, violence, or control. Very graddly he became increasingly possessive 
and controlling At first Judy independently agreed to move away nom her family 
and fiiends. As time progressed Peter instigated a discontinuation of ties with those 
who were closest to her and who wuld otheMrise provide the social support that she 
would desperately need later. He bewne possessive and jedous, facts that were 
confirmed by Judy's own testimony. Peter was unsupportive of his wife seeking 
employrnent perhaps out of a concem that she rnight establish both financial and 
emotional independence fiom him. Al1 of these incidents remained relatively 
implicit and non-confrontational for the first year or s a  Over time, however, Peter's 
psycho logical manipulation became increasingl y ove* to the point that it became 
physical. You have heard younelves that the physical abuse began as more minor 
incidents Uicluding s hoving, slapping, tri pping etc. The resulting injuries were 
bruises, minor cuts and abrasions. Once this cycle was established the abuse 
incidents escalated to much more violent abuse and often included severe beatings 
and rape. Her injuries became much more serious and the violence was occrirring 
more and more frequently. What needs to be understood is that Judy didn't marry 
someone that she lmew was abusive. This problem of her husband's became 
apparent only after she was deeply involved with, and fmancially dependent on him. 

Def: What effect does this have on the woman? 

Dr: This has an extremely negative effect on these women. They become 
increasingly feamil of the violent episodes and they l e m  to predict very accurately 
the severity and the tirnefiame of the enniing violent episode. Both the overt actions 
and the more subtle mamerisms of the batterer provide a clear waming to the women 
that an episode is likely. In my i n t e ~ e w s  with Judy, she told me that she was not 
afiaid of Peter at first. Once the cycle of abuse was established she became 
increasingly aware of what he was capable of She knew that if he had been out 
drinking for instance, that a violent episode was inevitable. Most often Peter's abuse 
would begm with verbal criticisms and name calling. If these events were to occur 
she knew that physical violence was imminent Over time the fear became much 
more constant as she became aware that the beating were happening more and more 
frequently and that they were becoming increasingly severe. 
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Def You stated eariier that battered women are not nearly as passive as they have 
been previously viewed. What exactiy do you mean by that Dr.? 

Dr: The women in these relationships learn that the pattern of abuse is occmring 
more fiequently and with inmeasing severiry. Very early on in the cycle many 
wornen attempt to take action against their abuser in any number of different ways. 
Research bas indicated that moa abused women engage Ui personal strategies as a 
rneans to end or reduce the battering- These strategies include a t t e m p ~ g  to talk the 
men out of abusing them, exacthg promises that the abuse won't happa again, 
physically avoiding the men or avoiding certain topics of conservation that are 
potentially upsetting or explosive, ninning away or hiding fiom the batterer and 
defendhg themselves by covering their head or body during attacks. More actively, 
however, most battered women threaten or a d l y  call the police, lawyen or 
shelters, and although it is a less commonly used strategy some women even fight 
back physically to help defend themselves in times of attack. Unfortunately however, 
these personal strategies are sometimes ineffective in reducing the violence that is 
experienced. In fa% engagmg in these strategies can sometimes evoke greater an- 
and abuse fiom the batterer because the woman is essentially threatening the abuser's 
control. For Judy fighting back physically was out of the question. The fist time she 
attempted to do so resulted in a particularly aggressive and brutal reaction from Peter. 
Judy's selfdefense response served only to M e r  enrage her husband Judy learnt 
very quic kly that this strategy was not going to protect her and in fact it placed her in 
more danger. When Judy realized this she resorted to avoiding certain topics of 
conversation that she b e w  would set Peter off. She would make attempts to please 
her husband by doing what she thought he would view as king a good wife. When 
these sîrategies failed her, Judy attempted to protect herself by covering her head or 
stomach to help reduce the trauma intlicted to her body. Judy also aîtempted to leave 
the situation only to be caught and subjected to an extremely violent beating, and she 
contacted the police dwing another particularly violent incident. As we have heard, 
however, none of the strategies employed by Judy helped to stop the violence. 

DeE. Would you please explain what factors are duen t i a l  in keeping battered 
women in these relationships? 

Dr: Actualiy, there exist nurnerous factors which keep women trapped within these 
relationships. A few of these elements include the fear of retaliation and more severe 
abuse if they attempt to leave, are caught in the act or found later. Escalated violence 
is a very justified concem. In facf recent reports have indicated that more than 70% 
of reported incidents of battering occur &er the women have left the relationship. It 
is not uncornmon to hear of women who have managed to escape, but, who continue 
to experience threats and assaults even years later. In partial support of these 
statistics is the fact that Judy Richards attempted to lave her abusive husband. She 
packed a bag and waited for a safe time to escape. Before this was able to occur, 
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Peter found the suitcase packed away in the back of a closet Mer hding the bag 
Judy was subjected to a beating as a way to show her that she would never be able to 
escape and therefore should never try. He was essentially providing her with a 
forecm of what would happen if she ever attempted agah In atternpting to lave 
Judy had threatened Peter's control over her and he retaliated by more severe 
violence and threaîs to kill her shouid she ever do so again. Something that may 
corne as a shock is that 48% of women who are murdered by their spouses are not 
living with the spouse at the time of death, so Judy's concem for her life while within 
the relationship, as well as if she managed to escape are justified Additional 
considerations include concem for the welfare of the children Many batterers 
threaten to sue for custody of the children should they attempt to lave the 
relationship while others threaten to punish the children. Fear of retaliation against 
parents, other close relatives or fiends is also cornmon In this case it is not difficÿlt 
to see that Judy was extremely nightened for her infant son's life and welfare. 
Although Peter had not k e n  physicaily abusive with his son in the past Judy could 
not be sure that if she tried to leave with him, and Peter were to find them that he 
might ûy to punish her son as well. Judy was concerned that if she managed to 
escape that Peter might attempt to gain custody of their son and Judy was unwiliing 
to take that chance. We also h o w  that Peter resented Judy's mother for k i n g  
unsupportive of the mariage from the beguining. Ifshe were successFul in fieeing 
herself it would be reasonable to fear that Peter might blame his mother-in-law and 
seek revenge against her. 

Def Are there any other influences on the actions of the bartered women? 

Dr: Yes, absolutely. We must also understand that battered women are ofien 
viewed as bearing responsibility for their situation. Society continues to place blame 
on many victuns of crimes and battered women are no exception. These women are 
typicaliy aware that they will have to confront public sin and social stigma, and rnay 
experience a sense of sharne for what has happened to them. We heard in Judy's own 
words how she indeed felt a sense of failure about the path that her life had taken In 
many of these cases women have chosen or have been forced to give up their jobs and 
may suffer from a lack of job skills that would be necessary to support themselves 
and their children should they decide to leave. Peter remaineci completely 
unsupportive of Judy seeking employment He restricted the time that she could 
spend away fiom their home, and the time spent at interviews for potential jobs. Judy 
therefore had no financial foundation upon which she could depend Judy was 
r e m  access to Peter's accounts and when necessary Judy would be provided with 
enough money for the weekly grocenes and other necessities, buh no more than was 
required. How could she possibly access enough money to leave without Peter 
becoming aware and pMishing her? She was left with no choice but to remain where 
she was. Even if she had somehow managed to leave, she had no job skiils to help 
her acquire a new position. She had oniy worked at a department store prior to 
getting rnanied and she certainly couldn't support a child on the saiary that those 
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skills would acquire her. Additionally we must keep in mind that critical to the 
decisions of a battered woman is the fear of losing their social and personai identities 
if they were to leave the marital relationship. Ofien they have been encourageci to 
withdraw from their family and fkiends which in turn leads to the lack of social 
support necessary to remove themselves nom the violence. This abusive existence is 
often the extent of these women's social existence. The violence has played a 
hâarnentai role in determining who they are as an individual. Thus victims 
essential ly maintain their social identities through the violence that they endure. 
When they consider leaving they are confionted with the knowledge that they will be 
giving up their only hown  existence and for what? Ending the violence often means 
losing all that is familiar to them and that thought is t e m w g  ... sometimes even 
more temfjmg than the relationship in which they remain. Judy's only hown 
existence was the role of wife and mother. Rior to rnoving with Peter she had k e n  
living at home and had not achieved any sense of tnie independence. Her identity 
was completely enmeshed with her role as a f d l y  wornan. With no fiends or 
family to whom she could turn for support, Judy was trapped in the only existence 
that she hew. Ifshe Ieft then what would she have? Even in Judy's case the social 
identity of wife and mother, even if a battered one, was better than nothing. That is it 
was until her very life became threatened. Al1 of these factors are cntical for women 
who remain within these homfjmg situations. 

DeE You stated earlier Dr. that the existence of women in battering situations is the 
result of political and social forces. Could you please explain that statement? 

Dr: The existence of battered women in our society is fostered by the social and 
politicai climate. Although we have made great *des in comtering inequality it 
continues to perrneate our existence. For centuries society has fostered acceptance of 
male domhance and control over women. Men who batter their wives have not yet 
been adequately shown that this is not acceptable. Although less so than before, it is 
not uncornmon for women like Judy to continue to be economically dependent on 
their husbands. More and more we are seeing women seeking independence of this 
situation, but, it continues to exist nonetheless. The social reality of this situation is 
M e r  fostered by an attitude either of acceptance or denial. Many individuals today 
continue to believe that men should exert a certain degree of control over women, 
while othen simply refuse to admit that excessive domination and control over 
women continues to exid Battered women are an extreme, yet, prime example of 
ths mindset. 

Def Are there other social factors that aid in keeping these women in these 
relationships Dr.? 

Dr: Absolutely. Some of the most cntical determinants of these situations include 
the inadequacy of police and judicial response and the general lack of social 
altematives for batiered women. Now when 1 speak about the inadequacy of police 
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and judicid response I refer not to the individuals who serve as officen of the law, 
but, rather to the policies on which they act Current laws require that officers make 
an arrest of batterers if they are called to a domestic dispute and the situation 
warrants an arrest regardless of the wishes of the victim. We saw this very situation 
in the defendants case. Judy was extremely hghtened to press charges against her 
husband, bu4 the officers arrested him despite her concems. The problem with 
mandatory arrest in such situations is that the rights of the victirn to detemine 
whether or not to press charges are violated Even if the victim is concemed about 
retaliation for having turned the batterer in officers must arrest the accused 
regardless. After the batterer is arrested and once he serves his jail time, he is 
released with conditions. The most common condition is that the baîkrer have no 
contact with the victim. Now very often these arrests simply fuel the rage and anger 
that the batterer has for the victim. You heard Judy describe how Peter retumed to 
the home to continue to beat her and to M e r  threaten her safety. Once Peter was 
released there was no additional protection provided to Judy to ensure îhat he would 
not retum to M e r  harm her. A verbal warning of the legal consequences of 
breaching his release was of little concem to a man who sought revenge against the 
woman who tumed him in. It is not surprising that the retum of many of these 
batterers to the home go unreported by the victirns. Judy was simply too adraid to 
contact the police because of Peter's threats of more serious violence or even death 
should she do so. When Judy realized that she might be placing herself in more 
danger by involving the authorities she chose to remain silent as a defense measure 
against friture escalation of violence. After even one cal1 for assistance battered 
women typically stop calling because in many cases adequate protection is simply 
unredistic. The defendant in this case learned al1 too quickly that police intervention 
was only a temporary ai& and which could in fact could lead to an even more violent 
situation in the wake of any assistance îhat they were able to provide to her. 

Def What about shelters for abused women? Why don't more women use these 
services? 

Dr: First of dl, the wornan must determine when it is safe to make an attempt to 
leave and very ofien it is simply not d e  for her to make that attempt. Secondly, 
shelters are only a temporary solution to the violent environment One of the 
problems with shelten is that they are few and far between. In the OttawaCarleton 
region there exiçts only 5 shelten for the protection of women and children. At 
Interval House where 1 work there is a waiting period even for crisis situations. Ifa 
woman is able to access a shelter the maximum stay is typically less than 6 weeks. 
M e r  this tirne the battered woman must find a place to live for herself and her 
children, obtain a job ... which is hard to do when you have no job skills ..., and seek 
legal counsel if necessary. Finding a place to live and seeking legal representation 
requires money. Judy had no money on which she codd depend, and obraining a job 
to support herself wiîh her lack of skills would have k e n  eeemely dificult if not 
impossible. As 1 stated before, shelters are wonderful places for temporary retreat 
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and safety, but, they are only short-tem solutions. Women like Judy must be able to 
make it on their own very quickly. 1 must also add that in these times of economic 
cutbacks, social seMces are quite often the first to be cut in t e m  of funding. As a 
result many of the shelten that existed at one time have k e n  forced to close down. 
Many battered wornen resort to remaikg or returning to the violent environment 
for these very reasons. We mut be prepared to provide beîter alternatives for these 
women if we expect them to remove themselves fkom their abuse situations and 
suwive independently. 

Def Codd you please explain to the court what might lead a baîiered woman to Ici11 
her husband? 

Dr: A battered woman who has killed her husband represents the very extreme of 
situations. Some women have the resources to leave the abusive reiationship, but, 
many do not. When these women kill it is the result of many factors working 
together to produce a horrifjmg sense of fear in the woman The physical differences 
in size and power between a man and a woman is often one of the reasons that 
women choose a lethal means of selfdefense, such as a gun. They are quite simply at 
a physical disadvantage when they are confionted 1 understand fiom Judy that her 
husband Peter was a large and well built man in his late twenties. He was 
approximately 6 feet tall and weighed 225 pounds. The defendant is approximately 5 
fwt 6 and 130 pounds. This is also why battered women engage in selfdefense 
measures while their partner is not engaging in direct confrontation. As Judy did, a 
large minonty of battered women take these measures while the abuser is asleep or 
unsuspecting otherwise the man has the physical advantage. So that's one factor. 
Research has also shown that women in Judy's situation have typically exhausted 
attempts at removing themselves from their situation and use an aggressive rnethod of 
escape only as a final resort. Judy was abuseci for so long and so viciously that the 
death of her husband was her only hope for escape, and to defend her own life. After 
existing within the cycle of violence, she became very accurate at predicbeg the onset 
of a violent episode as well as the degree of violence that Peter was likely to use. 
Another factor is that Peter and other batterers like hun have typically made threats to 
kill their wives just pnor to their death and the wornen take action to defend 
thernselves. Judy was not acting out of spite or haire4 but, rather out of desperate 
fear and lack of alternatives. Very simply it came down to a decision between 
"Peter" or "'herseIf' and the final act was one of self-preservation These final acts 
are veq rational and justifieci in light of their continual abuse experiences. Judy did 
not choose to kill ... there was no choice involved ... she was forced to take lethai 
action, 

Def: Dr. Johnson, is Judy's situation typical of abusive relationships? 

Dr: Judy and other women who reçort to killing their abusers are in situations of 
particdarly extreme abuse and violence. We are not talking about women who have 
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experienced a single episode of shoving or name-calling. They have experienced 
years of continued psychological, emotional and physical degradation. In this 
particular case we heard evidence of extreme abuse over a p e n d  of 3 years. As 
compared to battered women who do not ki11, women who resort to killing in self- 
defense are significantly more likely to have an abuser who bewmes intoxicated on a 
daily basis, engages in recreationai drug use, and has made previous threats on her 
life. Physical attacks are more fiequenc the women have nistained more numerous 
and more severe injuries, and are more often raped and forced into other sexual acts 
by their abusive parbners. AIcohol was certady a factor in the abuse that the 
defendant ssered. Peter Richards beaune intoxicated prior to most of the abuse 
incidents, he had made previous threats on Judy's life, he not only battered her, but, 
also sexually abused her and her injuries were described by Dr. Tast in his testimony 
as very serious if not life-threatening. As you can see, what we have here are the 
extreme cases of domestic violence. Ail of these factors play a role in the final 
outcorne of the abusive relationship. 

Def As 1 am sure you are aware Dr., legal cases involving a plea of selfdefense 
require that we establish that the defendant reasonably believed themselves to be in 
danger at the time of the murder. What cm you tell us that would help us to 
understand the perspective of a battered woman in the final moments with the 
abuser? 

Dr Battered women live in a state of constant fear, and are constantly seeking 
relief fkom the abuse. For women who bave experienced successive years of abuse, 
the violence that is threatened is a matter of imminence. After seeking ways in which 
to remove themselves from the situation without resoxting to violence, they must 
sometimes resort to lethal actions as a means of selfdefense. As demomted in 
Judy's situation women who kill their abuser commonly experience a violent episode 
imrnediately prior to the murder and have been threatened with death at that time. In 
the midst of intense fear and the knowledge that a non-aggressive means of defense 
was unavailable to her she resorted to the only option left to her ... this was to hl1 
Peter before she herself was killed In light of battered women's histories of 
subjection to recurrent and escalating violence, tbreats of future violence and 
probable death are viewed by the battered woman as both reasonable and realistic. 
As a result these concems are justifiably experienced as both irnpending and 
imminent. The fear of violence in an abusive relationship is always imminent 

Def: DY. Would you please address bnefly some additional problems that baaered 
women must face. 

Dr: One of the reasons that 1 came here to testify today is that many people hold 
inaccurate beliefs about battered women, both of those who kill and of those who do 
not. First of dl, battered women exist in al1 socioeconomic classes. This is not a 
problem that is restricted to the poverty stricken, the imeducated or to the mentally 
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ill. Believe it or not, domestic violence is as common among the middle and upper 
classes as it is among the Iower. So even though Peter Richards held a good job and 
the family was not stniggling financially does not by any means suggest that Judy's 
situation is the exception to the d e .  More importantly however, people must 
understand that women like Judy do not remain within the relationships with their 
abusers because they enjoy the abuse or because they are not truiy suffering. Many 
might believe for instance that Judy is simply overdramatizing or inflating the 
seriousness of her situation, and that it really couldn't be as bad as she has made it 
out to be. In many and certainly in Judy's case it really was that bad, and for others it 
may even be much wone. For those like Judy who do not lave it is necessasr to 
understand thar they cannot because the fear of the abuser impedes any attempt to do 
so, and precludes any other alternatives that society deems appropriate. Finally, and 
perhaps most critically no woman deserves to be abused regardess of what she does. 
Refushg sex, taking a stand for one's rights, or burning dinner is absolutely no excuse 
for violence in any relationship. Judy did not deserve to be abused, raped, tortured, 
or bnrtaiized. Nothmg warrants treatmern like that! 

Def: Dr., you examined my client Mrs. Richards shortly after she was charged with 
the rnurder of her husband. 1s that correct? 

Dr: Yes it is. 

Def In your professional opinion Dr., what was the mental state of Mrs. Richards 
at the time you examined her? 

Dr: Well, she appeared to be of average intelligence, coherent and capable of 
logical thought. She manifested some symptoms of depression, anxiety, and 
displayed relatively minimal affect. It was clearly evident to me that Judy continued 
to be very much in a state of shock. She was, however, extremely concmed about 
the welfare of her son, 

Def Oa the basis of your professional experience Dr. Johnson, is Judy Richards a 
battered woman, and was she forced to suffer abuse at the han& of her husband as 
the resutt of a lack of social alternatives to the abusive situation? 

Dr: 1 have in te~ewed Mrs. Richards at great length and have studied both her 
medical history and police reports filed both pnor to and following the death of her 
husband. I have no hesitation in stating confidently that she was indeed a battered 
woman. Judy's inability to escape the abusive relationship was the result of the 
general inadequacy of various social institutions, economic considerations, in 
addition to the influence of the numerous other factors that 1 mentioned earlier. 

Def Given her condition at the îime of her husband's death, would you give the 
court your assessrnent on the plausibility of her plea? 
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Dr: After reviewing the patterns of violence between this couple, I believe that 
Mrs. Richards beiieved that her husband was going to kill her, and that she had 
sufficient evidence to suggest that he might indeed carry out his threat. In addition, 
given the nature of his violent behaviour, and the seventy of his attacks, I contend 
that Mrs. Richards legitimately did what she believed necessary to protect herself 
fiom her abusive husband. 

Def Thank you Dr. No m e r  questions. 
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Cross-Examination of Dr. Johnson- E m r t  Witness (Social AgencMGenerd) 

Pro: Dr. Johnson, you have stated that your practice and training has been limited 
almost exclusively to battered women or victims of family violence. 1s that me?  

Dr: Yes. 

Pro: Would you say Dr. Johnson that you feel a great deal of sympathy for victims of 
family violence, particularly the women and children who have suffered at the han& 
of a male batterer? 

Dr: Yes. That's fair to say. 

Pro: 1s it fair to say &en that regardless of the particdars of the situation when a 
woman kills her abusive husband, you personally believe that she should be 
automatically relieved of  criminal responsibility? 

Dr: No, 1 wouldn't say that, 1 try to be open-mindeci, but, 1 thuik that each case 
should be assessed on an individual basis. 

Pro: Well, thatos interesting considering that you have grouped al1 battered women 
together under the guise of what you have referred to as k ing a "battered woman". 
Now I'm curious Dr., a woman who has been slapped in the face by her boyfhend on 
one single occasion and claims that she has suffered repurcussions fiom k i n g  a 
battered woman, would you Mew this woman as a battered woman Dr.? 

Dr: If the event triggered significmt fear of the abuser, and the victim felt that 
there were no alternatives to rernaining within that relationship where the abuse is 
likely to continue then yes she would be considered a battered woman. Most of the 
women to whom we refer as battered women, however, have experienced years of 
continual violent abuse. 

Pro: Now, what if this woman killed her husband &er this single episode? Would 
you test@ that this woman was a battered woman? 

Dr: That is an ememely unlikely situation. it usuaily takes much more than a 
single episode to mate the sense of desperation that is required for such an act. And, 
as 1 said before 1 believe that cases shouid be assessed on a we by case basis. If I 
felt that sufficient evidence existed to suppon the daim then I rnight be inched to 
testi@ as to the research findings on battered women. 

Pro: Dr. Johnson you stated that you are a consultant at Intemal House, a shelter for 
battered women. 1s that correct? 
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Dr: Yes. 

Pro: Since you began working there have any of the battered women at Interval 
House k e n  severely beaten and cnielly treated by their partnen? 

Dr: Yes. Some of them have suffered extrernely severe a b w .  

Pro: Were any of these women beaten so severely that they sustained broken bones 
facial lacerations, interna1 bleeding, or other senous injuries? 

Dr: Yes, some of them were certainly beaten that badly. 

Pro: Did the husbands of any of these women ever threaten to hl1 them? 

Dr: Yes. It is not uncommon for battering husbands to threaten their +ves with 
death. 

Pro: Dr., you have testified that on a weekly basis you bave worked with women 
who were repeatedly and severely beaten by their husbands, have suffered rnultipIe 
serious injuries, and were threatened with death. Of these women, Dr., how many 
killed their abuser? 

Dr: None, 

Pro: In oothr words, despite being a battered woman, al1 of these wornen managed to 
leave their situation without killing their partners? 

Dr: Yes, but, the potential for violence was certaidy there in many of îhese cases. 
These women were extrernely fortunate to have escaped from their situations. Their 
situations were such that the opportunisr for escape was for whatever reason 
available to them. it is the women who are unable to make use of the services 
provided by shelters like Interval House who fmd themselves in circumstances 
requiring more extrerne measures. 

Pro: So, what exactly distinguishes between women who do and those who do not 
kill their abusers then Dr.? 

Dr: Typically it is the extent and severity of the abuse that distinguishes between 
them. These women often exhibit significantly greater degrees of fear of their 
husbands as a consequence of the particularly violent and extrerne abuse îhat they 
suffer. Furthemore, some women have greater social support and have more 
accessible alternatives available to them. 
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Pro: Are you aware Dr. of cases of abuse where it is the woman who is phyçicdy 
abusive toward ?he man? 

Dr: Yes, 1 am. 

Pro: Now, in your tesîirnony you referred to the socialization of violence and 
dominance against women in our Society as well as economic dependence and lack of 
job skills as king among the reasons that wornen remain w i h  these relationships. 
L€ that's the case then how do you account for cases of violence against men? 

Dr Well, f m  of all, the proportion of violence against men by women compared to 
that against women is very small. Secondy, very often the aggression that is directed 
toward the man is the result of provocation, or is a means of self-defense. Finally, I 
believe that 1 also made mention of the lack of police response and available 
alternatives for baîtered women. These same concerns hoid true for abused men. 

-Insert- Cross Examination of Dr. Johnson- Expert Wiîness (Social Agency/Case- 
Specific)- or 

-Insert- Cross Examination of Dr. Johnson- Expert Wimess (Social AgencyKase- 
Explicit). 

Pro: I get the impression Dr. that you would have us believe that the police and legal 
system are unwilling to provide adequate assistance to women in crisis. 1s it not 
actually the case Dr. Johnson that these officers go out of their way to provide 
assistance in times of need, but, that the women choose not to accept the help that is 
O ffered? 

Dr 1 would agree with your statement that many officers do go out of rheir way to 
assist, however, their abiliîy to do so is greatly resaicted by the law. Even though 
officers are expected to make arrests in battering situations they may actually be 
placing the victim in even greater danger. Once an arrest and charges are made there 
are no legal precautions taken to adequately guard against the abuse that will may be 
infiicted once the batterer has been released fiom custody. It is not a matter of the 
victim choosing not to accept the help that is oEered, but, is instead the result of the 
victim becoming aware of the limitations of that assistance as a means to ensure her 
dety .  Unless the victim is willing to risk her safety to noti@ the police of his retum 
the officen have no means to monitor the batterers whereabouts. Again, my 
criticisms are directed at the laws on which officers act . and not at the officers 
themselves. Moa officers do go out of their way to provide assistance to battered 
womes but, unfominately there is only so much that the law permits thern to do. 

Pro: According to your testimony Dr., you seem to be implying that society has 
ultimately forced many baîtered women to take the law into their own hands, that we 
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have metaphorically placed the gun in the hands of the abused. 1s that a fair analysis 
of your testimony Dr. Johnson? 

Dr: Well, 1 wouldn't quite say that we have placed the weapon in their hands, but, 
yes because we fail to provide adequate safeguards agauist this violence we have to 
accept at least partial responsibility for what is happening in these situations. Until 
we c m  develop rneasures to protect these women, we must admit our role in the 
maintenance of the cycle. 

Pro: Essentially in my own muid at least, there seems to be something inherently 
unstable about a woman who would lash out at another individual in an overtiy 
aggressive and lethal manner. 

Dr: No. What you fail to understand is that this is a normal and very rational 
reaction to a potentially deadly encounter. Gender expectations in our comrnunity are 
such that we don't expect women to react in anything but a passive manner. As you 
have yourself mistakenly iderred, women who fail to conforrn to these expectations 
are typecast as abnomal, dangerous, or mentally ill. These characterizations are 
erroneous and inaccurate. In extrerne situations of terror and threat, the letfial use of 
force for protection is very reasonable, especially for women. 

Pro: No M e r  questions for this witness your honour. 



Battered Women Defendanis 221 

-Insert- Cross-Examination of Dr. Johnson- Expert Witness (Social Agency/Case- 
Specific> 

Pro: I get the impression Dr. that you would have us believe that the police and legal 
v n e m  are unwilling to provide adequate assistance to women in crisis. 1s it not 
actually the w e  Dr. Johnson that these officea go out of their way to provide 
assistance in times of aeed, but, that the women choose not to accept the help that is 
offered? 

Dr: I would agree with your staternent that many officers do go out of their way to 
assist, however, their ability to do so is geatly reseicted by the law. Even though 
officen are expected to make arrests in battering situations they may achially be 
placing the viaim in even greater danger. Once an arrest and charges are made there 
are no legal precautions taken to adequately guard against the abuse that may be 
inflicted once the batterer bas been released fkom custody. It is not a matter of the 
victim choosing not to accept the help that is offered, but, is the result of the victim 
becoming aware of the limitations of that assistance as a means to ensure her safety. 
Uniess the victim is willing to risk her safety to notiQ the police of his r e m  the 
officers have no measures to monitor the batteren whereabouts. Again, my cnticisms 
are directed at the laws on which officers act and not at the officers themselves. Most 
officers do go out of their way to provide assistance to batîered women, but, 
dortunately there is ody so much that the law permits them to do. 

Pro: According to your testimony Dr., you seem to be implying that socieq has 
ultimately forced many battered women to take the law into their own bands, that we 
have metaphoncally placed the gun in the han& of women like Judy Richards. 1s 
that a fair analysis of your testimony Dr. Johnson? 

Dr: Well, 1 wouldn't quite say that we have placed the weapon in their hands, but, 
yes because we fail to provide adequate safeguards againn this violence we have to 
accept at least partial responsibility for what has happened to Judy. Until we can 
develop measures to protect women like her, we m m  admit our role in the 
maintenance of the cycle. 

Pro: Essentidly in my own mind at least, there seems to be sornething inherently 
unstable about a woman who would lash out at another individual in an overtly 
aggressive and lethal manner. Mrs. Richards must have been absolutely enraged with 
vengeance against her husband Peter to cross the line between wanting to scape fiom 
him and canying out a violent act by which to do so. 

Dr: No. What you fail to understand is that this is a normal and very rational 
reaction to a potentiaily deadly enwuter. Gender expectations in our comunity are 
such that we don? expect wornen to react in anything but a passive manner. As you 
have yourself mistakenly inferred, wornen who fail to confonn to these expectations 
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are Srpecast as abnomial, dangerou, or mentally ill. These characterizations are 
erroneous and inaccurate. In extreme situations of terror and threat the lethal use of 
force for protection is very reasonable, especially for women. 

Pro: No M e r  questions for this witness your honour. 
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-Insert- Cross-Examination of Dr. Johnson- Expert Witness (Social Agency/Case- 
Explicit) 

Pro: 1 get the impression Dr. that you wodd have us believe that the police and legal 
system are unwilling to provide assistance to women in crisis. 1s it not actudly the 
case Dr. Johnson that these officen go out of their way to provide assistance in times 
of need buf that the women choose not to accept the help that is offered? We heard 
from Officer McCarthy herself that when they responded to Judy Richards' cal1 for 
assistance they informed her that she was to notify the police if her husband breached 
his release conditions and they provided Mn. Richards with a reference for a battered 
women's shelter. Judy Richard neither notified the police that Mr. Richards had 
reninied to the home nor did she make use of the number for the shelter. 

Dr: I would agree with your statement that many officers do go out of their way to 
assist however, their ability to do so is greatly restricted by the law. Even though 
officen are expected to make arrests in battering situations they may actually be 
placing the victim in even greater danger as was the situation in the present case. 
Once the arrest and charges were made the police provided no M e r  precautions to 
adequately guard against the abuse that was inflicted once Peter was released fkom 
custody. It was not a matter of Judy choosing not to accept the help that was offered, 
but, was instead a matter of Judy becoming aware of the limitations of that assistance 
as a means to ensure her safety. Unless Judy was willing to risk her d e t y  to notiQ 
the police of his r e m  the officen had no means to monitor Peter's whereabouts. 
Again, my criticisms are directed at the laws on which officers act, and not at the 
officen themselves. Most officers do go out of their way to provide assistance to 
battered women, but, dortunately there is only so much that the Law permits them to 
do. 

Pro: According to your testimony Dr., you seem to be implying that Society bas 
ultimately forced many battered women to take the law into their own hands, that we 
have metaphoncally placed the gun in the han& of women like Judy Richards. 1s 
that a fair andysis of your testùnony Dr. Johnson? 

Dr: Well, 1 wouldn't quite say that we have placed the weapon in their hands, but, 
yes because we fail to provide a d e p t e  safeguards against this violence we have to 
accept at least partial respoosibility for what has happened to Judy. Until we can 
develop masures to protect women like her, we must admit our role in the 
maintenance of the cycle. 

Pro: Essentially in my own mind at least, there seerns to be somethmg inherentiy 
unstable about a woman who would lash out at another individual in an overtly 
aggressive and lethal manner. Mn. Richards m u t  have been absolutely enraged wiîh 
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vengeance against her husband Peter to cross the line between w d n g  to escape 
fiom him and actuaily carrying out a violent act by whch to do s a  

Dr. No. Wbat you fail to understand is that this is a normai and very rat iod 
reaction to a potentially deadly encounter. Gender expectations in our society are 
such that we don? expect wornen to react in anythmg but a passive manner. As you 
have yourself mistakenly inferreci, women who fail to conform to these expectations 
are typecast as abnomial, dangerous, or mentally ill. These characterizations, 
however, are erroneous and inaccurate. In extreme situations of terror and threat, the 
lethal use of force for protection is very reasonable, especially for women. 

Pro: No M e r  questions for this witness you. honour. 
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Closing Statements for the Defense CBWSIGeneraI) 

Memben of the jury. Mrs. Richards has been placed on trial for murder even 

though she is the victim of a homble crime. This crime has been documented over 

and over again by wornen al1 over North America, yet, is a crime that has ody 

recentiy corne under public mt iny .  The crime of which 1 speak is domesric assaul?, 

wife abuse, cal1 it what p u  iike. The home hss always been considered a place of 

refuge, a haven of safety where family members can retreat against the often harsh 

realities of the outside world But, we have a case here, a very tragic case, where the 

home was not a refuge, but, instead a place where insult and physical brutality were 

meted out on a daily basis. The Richards' home was dominated by a cruel and sick 

man, a man who treated his wife with tonnent and cruelty rather than love and 

respect. Peter Richards beat his wife Judy for not g e h g  the grmeries home quick 

enough, or for taking with neighbors, he beat her and hospitalized her with broken 

bones, he k a t  her so violently that he caused her to miscarry. Because of bis 

constant and unrelenting cruelty Mrs. Richards is left with emotional and physical 

scars that may never hed. 

When the strain of trying to maintain an existence of rationaliq and calm for 

henelf and her young son, and when the continuation of her Iife and that of her son's 

were threatened she chose to protect berself by taking her abuser's Life in an action of 

selfdefense. Did Judy Richards have a reasonable belief that she was in imminent 

danger of death or serious bodily harm at the time of her husband's death? You bet 
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she did! Peter told her that he was going to kill her before the next moming and 

threatened her with the very weapon that he was going to use. Judy Richards told you 

henelf that she believed she was going to die and on the basis of the increasing 

severity and frequency of her husband's attacks she reacted So what was Judy 

Richards' motivation?.. . . . self-preservation plain and simple! 

Although Mr. Richards is not on trial here, you must take into account his 

culpability in this case. If Mr. Richards had k e n  a kind and loving husband would 

Judy have been forced to defend herself and her son with a rifle? Of course not Al1 

Judy wanted was to Iead a life that held meaning for her, a life that was fkee fiom 

violence, torture, and misery. Peter Richards twk that life away fiom her. He 

repeatedly threatened her life and horrificly waved the gun that he was going to use in 

fiont of her. He terronzed her. Judy Richards told you henelf that she couldn't 

continue to live in this way. She stated that she was going to die and that it wouid be 

her husband that was going to do it. 

Could Judy have gone to the police with her fears? She did go to the police. 

She did try to get help, and she ended up in the hospital with a broken a m ,  broken 

ribs, severe bruising2 and facial lacerations that required stitches as the result of being 

beaten with a knife block and a chair. Now, even if the police couid have prevented 

the attack on her that night, what about the next attempt, and the attempt after that? 

You heard testimony directly fiom an officer of the law that the police are only able 

to do so much in situations such as this. They couldn't provide the protection that 

Judy required. A couple of nights in a jail cell, and a crimuial record seldom makes a 
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difference to the men who are determined to control the lives of their spouses or 

girlfiends by fear and threats, and outright violence. In fact, you heard that calling 

for assistance is very often more dangerous than not doing so. You heard from Judy's 

own testimony that there was 

no  indication that Mr. Richards' behaviour was irnproving. In fact, despite being 

arrested for battery the frequency and severity of Peter's attacks were increasing. The 

police wuld not have helped Judy unless she and her son were provided with around 

the dock s u p e ~ s i o n  which of course the police could not have provided to them. 

-Insert Closing Statements for the Defense (BWS/Case-Specific)- or 

-Insert Closing Statements for the Defense (BWS/Case-Exp1icit)- or 

-Insert Closing Statements for the Defense (Social Agency/General)- or 

-Insert Closuig Statements for the Defense (Social AgencyKase-Specific> or 

-Insert Closing Statements for the Defense (Social Agency/Case-Explicitk 

You have heard nom an expert witness that multiple other factors aid in 

keeping women in their abusive marital relationships where they are forced to suffer, 

and help to explain why they are sornetimes forced to take lethal action against their 

abuser. You heard the expert describe the sense of being othenvise helpless to gain 

control over the abuse by am, other means, the fear and terror of king bnitalized or 

killed, and fear of retaiiation against themselves or othen who may attempt to 

provide assistance. You must also consider the particularly severe and brutal 

physical violence that is experienced, a s  well as the degradmg sexual abuse. Keep in 

mind the physical differences in size and power between men and wornen and the 
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fact that many women are at a disadvantage when attempting to defend themselves 

against their aggressor. Consider the presence of weapons which commonly exia 

within the homes of abusen. Consider the women's ovenvhelming need to protect 

their chilâren fiom harm, the constant threats of violence and deah, and the 

continuous state of increased arousal, anxiety, and fear that they experience. 

Also keep in mind Dr. Johnson's description of the escaiating cycle of abuse, 

and the r e s u l ~ g  state of helplessness. Consider her testimony regarding the 

commonly diagnosed Battered Women Syndrome and Post-Traumatic Stress 

Disorder. 

As a juror it is your ultimate responsibility to wnsider each and every one of 

these factors when you mess the position of Judy Richards when she was faced with 

severe violence and threatened death. 

Mer three years of being forced to cope with these very issues, and rather 

than being killed by her husband, Judy reacted to her situation. During a lull between 

violent episodes, the one t h e  that Judy could mily protect herseif, she made a forced 

decision. That decision was to stop the fear, the violence, the brutality, the constant 

danger that ovewhelmed she and her son. She used her husband's choice of weapon 

to defend ber own Iife. Did she use excessive force? When you consider the 

viciousness of her husband's amcks and the extent of the injuries that she had 

sustained over their 3 year mamiage, she used the force that was necessary to defend 

herself and her child 
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Memben of the j q .  I ask you not to pity Mn. Richards. Instead I ask you to 

place yourself in a bnitally violent situation from which there is no escape despite 

p u r  efforts. If someone stood before you with a gun to your head telling you that 

y u  won? see the light of the ne= day, what might you do? You have attempted to 

leave, you have atîempted to get assistance nom the police, buto to no avail. Would 

you do what was necessary to protect your own life and your chiid's? I ask you to 

give Mrs. Richards the justice that has k e n  sady lacking in her life for more than 3 

years. In the name ofjustice, 1 ask p u  to find Judy Richards not-guilty of murder by 

reason of self-defense. 
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Insen -C losing Staternents for the Defense (B W SiCase-Specific) 

You have heard From an expert witness that multiple other factors aid in 

keeping women in their abusive marital relahonships where they are forced to suffer. 

and help to explain why they are sometimes forced to take lethal action against their 

abuser. You heard the e.xpen describe the sense of beinp othemise helpless to gain 

control over the abuse bu any other means, the fear and terror of being bnitalized or 

killed, and fear of retaliation against themselves or others who may attempt to 

provide assistance. You m u t  also consider the particularly severe and brutal 

physical violence that is experienced, as well as the degrading sexual abuse. Keep in 

minci the physical differences in size and power behveen men and women and the 

fact that many women are at a disadvantage when attempting to defend themselves 

against their aggressor. Consider the presence of weapons which comrnonly exist 

within the homes of abusers. Consider the women's ovenvhelming need to protect 

their children frorn harm, the constant threats of violence and death, and the 

continuous state of increased arousal, amie', and fear that they experÏence. 

Also keep in mind Dr. Johnson's description of the escalating cycle of abuse, 

and the resulting state of heipiessness. Consider her tes~imony regarding the 

commonly diagnosed Battered Women Syndrome and Post-Traumatic Stress 

Disorder, both of which were diagnosed in Judfs case. 
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Insert-Closing Statements for the Defense (B WS/Case-Explicit) 

You have heard fkom an expert witness that multiple other factors served to 

keep Judy in her marital relationship where she was forced to suffer, and why she was 

ultimately forced to take lethal action against him. You heard the expert dexribe 

Judy's sense of being otherwise helpless to gain control over the abuse by any oîher 

means, the fear and terror of being bmtalized or killed, and fear of retaliation against 

herself, or others who may attempt to provide assistance. You must aiso consider the 

particularly severe and b d  physical violence that was experienced, as well as the 

degrading sexual abuse. Keep in mind the physicd differences in size and power 

between Judy and her husband Peter and the fact that Judy was at a disadvanîage 

when attempting to defend herself against him. Consider the presence of the weapon 

which previously existed within Judy's home. Consider Judy's overwhelming need 

to protect her son fiorn harm, the constant threats of violence and death, and the 

continuous state of increased arousal, anxiety and fear that they experience. Also 

keep in mind Dr. Johnson's description of the escalating cycle of abuse, and state of 

helplessness. Consider her testimony regarding the commonly diagnosed Battered 

Wornen Syndrome and Post-Traumatic Stress Disorder both of whch were 

diagnosed in Judy's case. 
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-Insert- Closing Statements for the Defense (Social Agency/General) 

You have heard fitom an expert witness that multiple other factors aid in 

keeping these women in their marital relationships where they are forced to suffer, 

and to explain why they are sometimes forced to take lethal action against their 

abuser. You heard the expert describe the exhaustive attempts made by abused 

women to apply personal strategies and alternatives such as attempting to talk the 

abuser out of abusing them, exacMg promises that the abuse won't happen again, 

avoidmg potentially explosive topics of conversation, ninning and hiding shielding 

their head and body from trauma, aîtempting to fight back in selfdefense, calling the 

police, lawyen, or shelters. You heard the expert discuss the fear and tmor of being 

bnrtalized or killed, and the fear of retaliation against themselves or others who may 

attempt to provide assistance. You rnust consider the particularly severe and brutal 

physical violence that these women suffer, as well as the degrading sexual abuse. 

Keep in mind the physicd ciifferences in size and power between men and women 

and the fact that many wornen are at a disadvantage when attempting to defend 

themselves against their aggressor. Consider the presence of weapons which 

commonly exist within the homes of these abusers. Consider their overwhelming 

need to protect their children from h m ,  the constant threat of violence and death, 

and the continuous expenence of fear and anxiety. As you formulate your opinion 

about these women keep in mind the many economic considerations, and lack of job 

skills which keep these women from being able to escape safely. Remember the 
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description of the loss of social identity that they will necessarily experience if they 

do somehow manage to leave. What then? You have heard about the socialization of 

male dominance, the lack of appropriate social alternatives such as shelters and 

programs for abused womeq and the inadequacy of police and judicial response. 
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insert- Closing Statements for the Defense (Social AgencyKase-Specific) 

You have heard from an expert witness that multiple other factors aid in 

keeping these wornen in their marital relationships where they are forced to suffer, 

and to explain why they are sometimes forced to take lethal action against their 

a b e r .  You heard the expert describe the exhaustive âttempts made by abused 

women to apply personal strategies and alternatives such as attempting to talk the 

abuser out of abusùig them, exacting promises that the abuse wodt happen again, 

avoiding potentially explosive topics of conversatio~ running and hiding, shielding 

their head and body from trauma, attempting to fight back in selfdefense, calling the 

police, lawyers, or shelters. You heard the expert discuss the fear and terror of being 

bmtaiized or killed, and the fear of retaliation against thernselves or othea who may 

attempt to provide assistance. You must consider the particularly severe and bmtal 

physical violence that these women suffer, as well as the degrading sexual abuse. 

Keep in mind the physical difierences in size and power between men and women 

and the fact that many women are at a disadvantage when attempting to defend 

themselves against their aggressor. Consider the presence of weapons which 

commonly exist with the homes of these abusen. Consider their ovenvhelming 

need to protect their children fiom h m ,  the constant threat of violence and death, 

and the continuous expenence of fear and amiety. As you formulate your opinion 

about these women keep in mind the many economic considerations, and lack of job 

skills which keep these women fiom king  able to escape safely. Remember the 

description of the loss of social identity that they will necessady experience if they 
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do somehow manage to leave. What then? You have heard about the socidization of 

male dominance, the lack of appropriate social alternatives such as shelten and 

programs for abused women, and the inadequacy of police and judicial response. 

As you consider these issues keep in mind Dr. Johnson's assertion that Judy 

Richards is indeed a battered wornan who suffered abuse as the result of this lack of 

social alternatives. 
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Insert-Closing Statements for the Defense- (Social AgencyKase-Expiicit ) 

You have heard from an expert witness that multiple other factors served to 

keep Judy in the maritai relationshp where she was forced to suffer, and to explain 

why she was ultimarely forced to take lethal action agairist her husband. You heard 

the expert describe the exhaustive attempts made by Judy to apply personal mategies 

and alternatives such as attempting to talk Peter out of abusing her, exacting promises 

that the abuse wouldn't happen again, avoiding potentially explosive topics of 

conversation, ninoing and hiding, shieldùig her head and body from trauma, making 

attempts to fight baclc in selfdefense, and calling the police. You heard the expert 

discuss Judy's fear and terror of k i n g  bnitalized and killed and the fear of retaliation 

against herself or othen who may have attempted to provide assistance. You must 

consider the particdarly severe and brutal physical violence that Judy sufFered, as 

weli as the degrading sexual abuse. Keep in mind the physical ciifferences in size and 

power between Judy and her husband and the fact that Judy was at a disadvantage 

when atternpting to defend herself against b i a  Consider the presence of weapons 

which existed within the Richards' home. Consider Judy's ovenvhelming need to 

protect her son fiom ham, the constant threat of violence and death, and the 

continuous experience of feu and anxiety. As o u  formulate your opinion Judy keep 

in mind the many economic considerations and the lack of job skills which helped to 

keep Judy from escaping. Remember the description of the loss of social identity that 

Judy would necessarily experience if she had sornehow managed to leave. What 
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then? You have heard about the mcialization of male dominance, the lack of 

appropriate social alternatives such as shelters and programs for 

abused women, and the inadequacy of police and judicial response. As p u  consider 

these issues keep in mind Dr. Johnson's assertion that Judy Richard is a indeed a 

battered woman who suRered abuse as the result of this lack of social aiternatives 
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Closhg Staternents for the Prosecution 

Members of the jury, t h s  case is actually very simple. It is, as my colleague 

suggests very tragic, but still, it is very simple. Culpable homicide is murder when a 

person means to take the life of another human being. b. Richards took her 

husband's life deliberately and consciously. Mn. Richards did not react 

automatically in the face of direct physical confrontation. M e a d  she took the time 

and had the forethought to plan the shooting as her husband lay in hs bed As Peter 

Richards lay sleeping she loiowingly picked up the p and pulled the trigger once ... 

then a second time ... and then a third- First she shot her husband in the back of the 

head This shot killed him. But then she aimed again and shot Peter in the back. 

And then she airned again and shot him again in the back. By her own admission, 

Judy deliberately murdered her husband You heard her tell you this in her own 

testimony. 

Members of the jury, I want you to remember that revenge does not justiQ 

murder. The defense would have you believe that Mrs. Richards killed her husband 

in self-defense. The law, however, is veIy clear as to the conditions necessaq for the 

selfdefense plea to be tenable. The defendant had to believe that she was in danger 

of death or serious bodily hami at the t h e  of the incident, to believe that she codd 

not have othenvise prevented herseIf fiom this danger, and had to use reasonable 

force to prevent the assault fiom uccuning. Mn. Richards killed her husband in his 

sleep. Members of the juy, a sleeping man cannot put anyone's life in danger, nor is 
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shooting a sleeping man withui the appropriate definition of reasonable force. On the 

night of the shoothg Mn. Richards had ample time to contact the police to prevent 

the threat that she believed Mr. Richards posed. She chose not to however. And 

what about acquiring assistance prior to that night. Mn. Richards called the p!io 

once over the 3 yearj that she was dlegedy king  abused ... once! When the police 

showed up at the house that night they arrested Peter Richards and removed hm fkom 

the family home so that he could no longer pose a danger to Mrs. Richards. Before 

they lefk the officen left their names and badge numbers so that Judy Richards could 

cal1 them directly if her husband breached any of the conditions of his reiease. The 

police would have b e n  ai the Richards home immediately upon receiving such a call. 

nie  officers also lefi the name and number of a battered women's shelter for Judy 

Richards to use. Did she ever make any of those calls? No. 

Mn. Richards was also offered assistance by Dr. Tast after he suspected that 

she was a baîtered wornan. Judy Richards not only disregarded the offer for help, 

but, lied to the doctor with regard to the cause of her injuries. She chose to stay in 

her marital relationship with her husband. Judy knowingly and willingly remained 

widi her husband. If  the abuse was really as bad as Judy has described she would 

have found a way to get out! You heard about many women who have been severely 

abused and injured, but, sornehow, some way, they managed to get out and make use 

of the veq services that were offered to Mn. Richards! You see Mn. Richards was 

offered assistance on numerous occasions, but, she chose not to accept it. That was 

her decision. That was her choice. There were alternatives to killing Peter Richards. 
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My wlleague has hed throughout this trial to shifi the blame for Peter 

Richards' death ont0 the deceased himself as if he were responsible for his own 

d& Regardless of what actually transpired over the course oftheir 3 year 

rnaniage, Mrs. Richards had numerous opportunities to Ieave the marriage. No 

matter what MI. Richards did during that time, or on that pdcular night, he did not 

deserve to be shot in the back and head three times with a semi-automatic rifle. Mrs. 

Richards was very angry and extremeiy upset the evening that she shot her husband. 

She was in complete control the night that she killed Peter Richards. She knew what 

she was doing and went ahead and did i t  Judy Richards blamed her husband for 

taking her away fiom her family and friends and came to hate him for it. But more 

than that Judy Richards despised her husband for the way he made her feel unloved 

and unwanted. That is why she picked up that gun and that is why she murdered 

Peter Richards, not as the prosecution would have you believe as the result of fear 

and desperation. 

The evidence presented at this hial clearly indicates that Mn. Richards did 

not kill her husband in self-defense and that she knew exactly what she was doing. 

The abuse to which Mr- Richards subjected his wife is admittedly unacceptable, but, 

Mrs. Richards took the law into ber own hands. Mrs. Richards had alternatives to the 

ultimate course of action that she took. Now, even if this had been a clear case of 

selfdefense, the force that was used was indeed excessive. Mrs. Richards shot Peter 

3 separate times. Even though he was clearly dead d e r  the f m  shot she continued 

to pull that trigger. Officer McCanhy described the condition of that body, his head 
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was gaping open, and his body and the bed on whch he lay was soaked with blood 1 

suggesr to yoq memben of the jury, that if Mrs. Richards gets away with this murder, 

then we might as well sep  back and permit al1 abused individuals to pull triggea on 

their alleged abusers simply because they too have k e n  made to feel unloved and 

disposable. 

What we have in th is  case is the forethought and intent to kill, we have 

excessive force, and very clearly no immediate danger of death or serious bodily 

injury. With these facts in mind, and with justice as your mandate, 1 want you to 

uphold the law and find Mrs. Richards guilty of mwder in the second degree. 
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Judge's Closing; Statements 

Members of the jury. You have heard the evidence in this case and have 

heard the arguments presented by both the prosecuîing and defense attorneys. You 

are now required to corne to a decision regxding the tenability of Mn. Richards' plea 

of self-defense. To reiterate the charges Mn. Richards has been charged with the 

second degree murder of her husband Mr. Peter Richards. 

The counsel for the defense maintains that Mrs. Richards is not-guilty by 

reason of self-defense. They maintain that at the time of her husband's death Mrs. 

Richards had a reasonable belief that her life was in danger. They have also 

suggested that because of the constant threat of violence and abuse that Mrs. Richards 

was subjected to over the course of her 3 year marriage that she was unable to leave 

the maniage by means of police or other involvement and was ultirnately kept 

imprisoned within the abusive relationship. They contend M e r ,  that Judy Richards 

had only herself to rely on and to protect herself and her son from Peter Richards. 

The only manner in which to ensure their safety was the marner in which she 

ultimatel y engaged. 

The prosecution on the other hand maintains that Mrs. Richards is legally 

culpable in the death of ber husband. They maintain that Mrs. Richards did not hold 

a reasonable belief that she was in danger of death or senous bodily injury since her 

husband lay sleeping at the time of the incident. In addition, the Crown presented 

evidence that Mrs. Richards fired three builets at her husband which they submit was 
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using excessive force and consequentl y exceeded the legal plausibility of reasonable 

force. 

As the presiding judge of ths court, it is my dm to inform you that in 

determining your verdict, you, members of the jury will actually have three available 

options. First, you may find Mn. Richards ,@y as cfiarged. In this case I will 

impose sentencing as dictated by law. On the other hand, should you deem that the 

situation warrants the decision you may find Mrs. Richards not-guilty by reason of 

self4efense. The court has considered the evidence presented before it and has made 

the determination that a third option rnay be wananted. That option is to find the 

defendant guilty of the lesser charge of manslaughter. Now, according to Section 732 

(1) culpable homicide that otherwise would be rnurder may be reduced to 

manslaughter if the person who committed it did so in the heat of passion caused by 

sudden provocation. A wrongful act or insuit that is of such a nature as to be 

sufficient to deprive an ordinary person of the power of self-control is provocation 

for the purposes of this section if the accused acted on it on the sudden and before 

there was time for her passion to cool. For the purpose of thts section the questions 

of whether a wrongful act or insult amounted to sudden provocation and whether the 

accused was deprived of the power of selfantrol by the provocation that she alleges 

she received are questions of fact. No one shall be deerned to have given provocation 

to another by doing anythmg that he had a legal right to do in order to provide the 

accused vith an excuse for causing death or bodily harm to any human king. Shodd 
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o u  find for the defendant in this circumstance I will again impose sentencing as 

dictated by law. 

It is my duty to remind you that under Section 34 of the Criminal Code of 

Canada a self-defense plea can be entered if the defendant had a reasonable 

apprehension of death or senous bodily h m ,  that they could not have otherwise 

protecîed themselves fiom the attack, and h t  the amount of force used by the 

defendant was no more than necessary to repel the attacker. Reasonable force is 

formally defined as the "degree of force which is not excessive and is appropnate in 

protecting oneself'. 

In other words, if you the jury find that a reasonable penon would have held 

the belief that they were in a situation of death or serious bodily hami, that they could 

not have otherwise preserved themselves against this threat, and that they had uçed 

reasonable force, then you are to h d  the defendant n~t-~guiiilty by reason of self- 

defense. I f  you find that the act was committed in the heat of passion as the resdt of 

sudden provocation then you may find the defendant guilty of rnanslaughter. On the 

other hand, if p u  fmd that a reasonable person would not have heid the belief that 

they were in danger of death or serious bodily ham, or if you believe that the 

defendant used measonable force, then you are to find the defendant guilty of 

second degree murder. 

The ultimate question in a self-defense case, and one which you the jury must 

determine based on the evidence presented, is whether the defendant's belief of 

danger and her consequent action was indeed reasonable given the circumstances. 
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Al1 jury members are reminded that in order to find the accused guilty, they 

must be certain that guilt has been proven beyond a reasonable doubt. Now, 

reasonable doubt conceming g i l t  is not merely the possibility of innocence. A 

reasonable doubt is a doubt that would cause a reasonable person in the graver and 

more important &airs of life to pause and to hesitate to act upon the tmth of  the 

matter. Proof beyond a reasonable doubt is proof to a moral cextainty. It is strong 

enough to convince reasonable people who have examined the evidence before thern 

that no other reasonable conclusion is possible. 

I f  after hearing al1 of the evidence, you possess reasonable d o u b ~  you must 

find the accused not-guilty. If, on the other han& you as a juror believe that guilt has 

been established beyond a reasonable doubt, that is, you are satisfied to a moral 

certaiw and are convinced, you must find the accused guilty as charged. 

Memben of the jury ... it is important that you review carefully ail of the 

evidence that has been presented. You should think wefully about the testimony 

that you have heard and you must make judgments as to the credibility of each 

witness. This is not a simple task and 1 ask that you consider each piece of evidence 

before you reach your final decision. 1 thank you for your time and p u r  patience in 

this matter. You may now retire and begin your deliberations. 
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