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Abstract 

Restorative justice has recently entered yet another phase of popularity as a social 

movernent throughout North Axnerica. W i l e  the social movement has gained relative 

success in relation to less serious crimes and young offenders, many questions 

surrounding the applicability of the philosophy and practices of restorative justice to 

crimes of a serious nature remain unresolved. This is especially evident in relation to 

crimes involving violence against women. The applicability of restorative justice 

alternatives to crimes of violence against women in general has remained unexplored, and 

is not addressed at depth in the literature. Issues surrounding the applicability of such 

alternatives to domestic violence is more fiequently discussed however. While the 

attitudes of the general public and professionals towards the use of restorative justice 

alternatives in domestic violence cases have k e n  examined, the attitudes of victims 

towards such issues have rarely if ever been exarnined. The purpose of this project is to 

examine the attitudes of victims of domestic violence, volunteers and community agency 

service providers who work with these victims, towards the curent criminal justice 

system, restorative justice alternatives in gened,  and the use of these alternatives in 

domestic violence cases. 
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Introduction 

This study will examine the social construction of key issues surrounding the 

restorative justice movernent and its various practices, specifically as they pertain to the 

problem of domestic violence - The research will focus on how relevant groups and 

individuals perceive the current justice system, its benefits and limitations in addressing 

the issue of intimate partner abuse, and possible alternatives to dealing with the problem. 

Relevant groups and individuals in this study include those who have experienced battery 

by their intimates and who have had repeated contact with the Halifax Regional Police 

Victim Services Unit, Victirn Senices volunteers, and community agency and service 

providers who attempt to help these women. How does the position and identity of each 

of these individuals influence what they view as relevant theoretical and practical 

concems in addressing the research questions? This research will examines the 

differences and similarities in perceptions among participants towards the restorative 

justice movement, and the applicability of various restorative justice alternatives to cases 

of domestic violence (as it relates to their work and life experiences). General questions 

address the following issues: 

1) Are restorative justice alternatives such as mediation, family group conferencing, circle 

sentencing, mandatory counseling and special farnily violence courts recognized as 

restorative justice alternatives among participants? 

2) Do these alternatives provide appropnate methods of dealing with the issue of 

domestic violence? 

3) Would these restorative justice alternatives be desirable and beneficiai to victims of 



domestic violence? 

4) What are the possible benefits, drawbacks and limitations to implementing these 

practices in cases of domestic violence? 

The philosophy of restorative justice has become increasingly popular as an 

alternative to solely punishrnent based, retributive approaches to crime and justice. This 

trend has seemingly developed out of the belief that victims should be actively involved 

within the criminal justice process, rather than remain on the sidelines as witnesses in 

court (Zedner, 1994). Alternatives such as conferencing, victim-offender mediation and 

reparation as practices of restorative justice appear to be relatively successfûi in dealing 

with less serious offences (ümbreit, 1989; Umbreit, 1996; Wright 199 1 ). Yet the 

applicability of these practices to more serious and violent offenses has become a point of 

contention within the social sciences. This is particularly so in relation to violent crimes 

perpetrated against women, specifically wife battery and rape. Many working within the 

criminal justice system, including victim services personnel and probation officers 

believe restorative justice practices have little if any applicabiiity to these cases (Wynne, 

1996:45; Wright, 1985:643). The purpose of this research is to gain a better 

understanding of the insights and attitudes of the aforementioned individuals and groups 

towards the current criminal justice system. What do these individuals and groups 

identifi as the benefits and limitations of the current criminal justice system's response to 

the issue of domestic violence, and what do they identifi as possible alternative methods 

of dealing with the problem of domestic violence? 
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The Phiiosophy of Restorative Justice 

Before making any attempt to identifi the relevant theoretical issues which arise 

in the literature surrounding the restorative justice movement, a clear understanding of the 

p hilosop hy of restorative justice and various restorative justice alternatives is needed. 

Restorative justice is strongly linked with and aspires to a notion of comrnunity and 

cornunitarian ideals which views control of disputes as an entitiement and obligation of 

community rather than ''the centraiized organs of the state" (Merry, 1982: 172; as cited in 

Belgrave, 1997: 1). There is a strong emphasis on responsibility to the community as 

opposed to the rights of the individual. Those who adhere to these ideais advocate a fonn 

of criminal justice based on reparation, or actions which attempt to repair the darnage 

caused by crime either materially or symbolically. Reparation is usually made to the 

victim by the offender, and is considered a duty or obligation on the offender (Marshall, 

1990; as cited in Belgrave, 1997:2). Restoration of those affected by the offence is the 

underlying theme in restorative justice. The aim of restoration is often measured by the 

extent to which victims are enabled to resume normal life as  far as possible, and offenders 

are able to regain acceptance by the community and victims if they are willing, through 

making amends. Galaway and Hudson (1 996:2) discuss three fwidamental elements of 

restorative justice, the first king that crime should be viewed as a conflict between 

individuals resulting in injuries to victims, communities and offenders themselves; 

second that the aim of the criminal justice process should be to create peace in 

communities by reconciling the parties and repairing injuries caused by the dispute; and 

finally that the criminal justice process should facilitate and encourage active 
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participation by victims, offenders and their communities in reaching solutions to the 

conflict. 

Sanctions imposed in accordance with reparative or restorative principles of 

justice are based on the principle of offender accountability, demand that the offender 

makes up for h a .  done, that reparation benefits the victim or community, and a sanction 

is imposed which is proportionate to the offence. Offenders are viewed as partners in 

overcoming any factors which made them prone to commit crime (Wright, 1991 : 1 15-6). 

Just as offenders are not perrnitted to be absolved or deny accountability for the h m  

caused by their actions to others, the community involved in restorative justice schemes 

are not permitted to exonerate themselves by placing sole blame on the offender. There is 

a responsibility on the part of the community to provide training and treatment, and 

accept implications for prevention. The victirn's condition m u t  be restored as far as 

possible by holding offenders accountable, requïring them to make arnends, yet enabling 

them to earn re-acceptance into the community as contributhg members 

(Wright, 199 1 : 1 16). Victirns have a responsibility to accept expressions of remorse made 

by the offender and express a willingness to forgive. 

Accountability is one of the most outstanding elements of restorative justice as it 

encourages people to accept responsibility for their behavior and its consequences for 

others. A system based on the principles of restorative justice encourages those who are 

guilty to admit their guilt and in turn focus on making right the wrong they have done. 

The offender is confionted with the reality of their offending. This stands in stark 

contrast to the traditional criminal justice process where offenders may never experience 
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the hurt and anger of their victims, or the forgiveness and perhaps even support that may 

occur as a result of a genuine apology and personal expression of shame (McElrea, 

1996:79). According to McElrea (1 996), the act of holding offenders accountable for 

their actions goes a long way toward healing the victim and is often the beginning of 

healing for the offender as well. Crime involves a violation of people and an injury to 

relationships which can only be resolved when punishment is replaced with attempts by 

the offender to heal the injuries of ail those involved in the criminal conflict. 

The Structure of Restorative Justice Alternatives 

Restorative justice initiatives operate as either an integral part of the criminal 

justice system under the authority of the state, or as completely separate fiom the justice 

system as a true alternative to the formal system in resolving disputes about the offence 

(Belgrave, 1997:4). Integrated programs seek to influence the disposal of cases within 

the crirninal justice system, and have systems and processes linked with and dependent 

upon the forma1 system and its authorities. Thus the aims of such programs include those 

of the formai system and those related to restorative justice. Formal restorative justice 

programs are implemented at three stages, including pre-conviction, pre-sentence and 

post-sentence. Programs implemented prior to conviction occur where the defendant 

does not deny guilt or does not intend to defend the case. Outcomes may include a court 

recornrnendation, or may be finalized by an agreement between the victim, offender and 

prosecuting agency. Pre-sentence prograrns occur after guilt has been proven and the 

court has referred the case for victirn-offender mediation. Programs occurring post- 
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conviction may include victim-offender mediation programs that work with offenders 

who have been sentenced. They may also operate between victirns and offenders who 

have a direct relationship, or between an inmate and the community into which he or she 

will be released to assist integration (Belgrave, 19975). 

Restorative Justice Alternatives 

Victim-Offender Mediation 

Mediation is a form of dispute resolution in which an impartial third-party 

facilitates negotiations between people in dispute. The philosophy of restorative justice 

dernands the involvement of and empowering of the community by recruiting mediators 

fiom the local population. The aim of mediation may be to express feelings, resolve a 

dispute or agree on reparation. The mediation process should promote understanding, as 

the participants decide the relevancy of what is exchanged, or the "whole truth" (Wright: 

199 1 : 1 1 1). There is no necessity to establish "facts" because the purpose is not to 

allocate blame but to corne to an agreement on future conduct. The process is one in 

which the relevant parties can retain control over their dispute and create a solution that is 

acceptable to al1 parties (Goldberg, Green and Sander, 1985: 1 16). According to Zedner 

(1 994: 1234), mediation in its purest form seeks to provide a way of resolving disputes 

without employing the use of courts, allowing both parties to retain control and voice 

their grievances under the supervision of a mediator. 

Problem-solving techniques are ofien used to provide a discussion medium in 

which the parties can reconcile if this is considered to be in their best interests. 



8 

Generally, mediators do not give advice or make decisions, and resolution i s  reached by 

the mutual agreement of the two parties. Mediation is generally both voluntary and 

confidentid, and agreements reached may be legally binding depending on the context in 

which the technique is used (Belgrave, 1997:2). The aim of mediation is not to impose 

h m  on the offender, but to restore the situation as much as possible. Attention is 

prirnarily paid to the process of mediation, respecting both the feelings and humaniv of 

victim and offender, the desired outcome king reparation. Wright (1 99 1) argues that the 

outcornes of mediation and reparation initiatives should be based on the extent to which 

the program provides opportunities for reconciliation rather than to what extent 

reconciliation occurs. Success is determined by whether the process made both 

individuals feel that it was a helpful way of resolving the incident. Marshall and Meny 

(1990; as cited in Wright, 1991:91) argue the aim of mediation should be to facilitate the 

meeting and or at least help the parties engage in a positively revealing and influentid 

experience that both relieves the pain of victimization on one side, and facilitates self- 

realization and behavioral reform on the other. 

New Zealand's Fantily and Community Group Conjèrencing 

The devetopment and practice of Family Group Conferencing (FGCs) as a 

restorative justice alternative onginated in New Zealand within the youth justice system. 

The process of the FGC is based on the teachings of the Maori, New Zealand's 

Aboriginal people, but is applied to al1 offenders both Aboriginal and non-Aboriginal 

youth (Ross, 1996). Within this system Family Group Conferencing has been used to both 

resolve issues conceming the offence and to stop future offending. The victïm and their 



9 

supporters, the offender and their family, al1 parties afTected by the offence and those who 

rnay have an interest in the outcome of the conference may attend and contribute to the 

process (Belgrave, 1997). A conferencing CO-ordinator plays an active role in facilitating 

an agreement that may only be reached given the consent of d l  parties. There has k e n  a 

recent initiative in New Zealand to develop a Community Group Conference Model for 

aduit offenders . According to McEirea (1994, 1 W6), the aim of this mode1 is to draw on 

relationships of respect and influence that apply to the adult offender. These relationships 

may include family, but ofien go beyond family to other non-farnily based communities to 

which the offender is a part. The Community Group Conference Model provides a 

negotiated, community response to crime, and attempts to get relevant community to take 

responsibility for helping the offender addresses the wrong done, repair the darnage, and 

take steps to prevent future wrongfid behavior. In this process victim's needs are 

addressed, and the offender can be restored to a place of respect in the community. 

McElrea (1 996) argues that this mode1 could be successfiil in dealing with more serious 

offenses such as rape, yet New Zealand legal, victim support, correctional and police 

representatives suggest that cases involving domestic violence, sexual crimes and murder 

should not be part of restorative programs (Belgrave, 1997). 

Navajo Peacemaking 

The Navajo justice system is centered around the family and clan, with Navajo 

legal thinking providing the foundations for this system. The policy of the courts of the 

Navajo Nation is to view law as a process that teaches how to live a better life. Law is a 

healing process that either restores good relationships, or fosters and nourishes a healthy 



environment among people who do not have good relationships to begin with. 

Peacemaking and Peacemaker courts advocate a process of dispute resolution that 

involves the family and clan relations of victims and perpetrators as active participants. 

Peacemaking addresses excuses and barriers to solving problems such as deniai, 

minimaiization and extemalization of the problem. These are confionted directly in 

cases involving domestic violence: battery, incest and s e x d  assault by making the 

person explain their transgressions to family, relatives, and neighbors who know the 

wrongdoer best and thus provide a reality check for their excuses (Yazzie and Zion, 

1996). Discussions are held among these people and the Peacemaker, a persuasive 

authority whose power and opinion is not simply advisory, but has a strong impact on the 

decision of the group as it guides and teaches. Following full discussion the parties 

themselves serve as judges and make a decision concerning the offender. This often 

results in a practical plan of action to which the offender must commit. Both symbolic 

and concrete reparation are used to address relationships and assure personal cornmitment 

to deal with the underlying behavior. Relatives ofien assume obligations for others, as is 

the case in situations of domestic violence whereby offenders are required to get fmily 

members sureties for bonds to assure good conduct in the h u e .  

Navajo justice methods are both corrective and restorative. These methods 

attempt to get at the underlying causes of disputes and wrongdoing, and address various 

excuses for the wrongdoing in practical ways in order to adjust the attitudes of the 

offenders. They also educate offenden about the nature of their behaviors and the ways 

in which they have impacted on others. Navajo corrective justice is most concemed 
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about restoring the person to good relations with others. These restorative practices are 

further evident in the attempt of the Navajo to implement justice in a community context, 

making the community responsible for solving it ' s own problems. The justice practices 

implemented by the Navajo determine their outcorne, one of restored mutual and 

interchanging relationships and the functioning of the larger community group as a whole 

f Ross, 1 996; Yazzie and Zion, 1996). 

Heafing and Sentencimg Circles 

in 1986 the Ojibwa community of Hollow Water First Nation responded to the 

increasing rates of sexual and family abuse by developing a 13 step healing program. 

This process is a public event which incorporates traditional healing practices used to 

restore community, family and individual peace and harmony (Griffiths and Hamilton, 

1996: 182). This heding strategy is rooted in a restorative approach to relationships 

which emphasizes balance and making things right again, beginning with the full 

discloswe of the abuse. The victirnizer is confionted with the expectation of fiil1 

acceptance of responsibility for his actions following an initial period of anger, hostility, 

denial and victim-blaming. The offender is then expected to make a public apology to 

the victim(s) and community for the harm done. Another crucial element of the healing 

process includes the recognition that al1 those afTected by the disclosure of the abuse be 

included. A holistic approach to healing is revealed in the circle format that is established 

in the courtroom and sentencing process. Al1 participants are encouraged to contribute to 

the sentencing of the offender. Again the importance of creating healthy dynamics, 

promoting relationships and taking responsibility for one's actions are ernphasized in this 
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Restorative Justice approach (Ross, 1996). Community Court Sentencing Circles involve 

al1 players found in a court, including lay justices of the peace, court workers and local 

police officers. b e r  circles contain victims, offenders, their supporters/family members. 

and the justice officials normally involved in court. Outer circles consist of professionals 

who specialize in issues underlying the wrongdoing and other interested members of the 

cornmunity. The process addresses the underlying causes of crime and is b d t  upon the 

principles of mediation and consensus decision making. This entails empowering the 

offender, victim and the cornmunity in taking prirnary responsibility for advancing their 

interests by taking ownership of the process and developing adequate solutions (Stuart' 

1996: 195- 196). 

Special Famiiy Violence Courts 

Manitoba has established a court mode1 which combines mandatory arrest policies 

with a specialized criminal Family Violence Court (FVC). This court both confronts and 

ovemdes a fundamental premise of liberal legal discourse, which treats al1 as being equal 

before the law. FVC's address the unique problems that &se when the victim is highly 

bonded to and dependent upon the offender (Ursel and Bkkey, 1993). The components 

of this specialized court includes the allocation of a courtroom that only hears family 

violence cases, the recruitment and training of specialized court personnel, and two 

support services that work closely with the court to assist victims. These measures allow 

the crown to meet dual and potentially confiicting mandates of rigorous prosecution of 

domestic violence and sensitivity to the victirn. Thus Family Violence Courts empower 

the victim and a much larger community through their input into the operation of this 
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court. Success in domestic violence cases that follow the Manitoba court mode1 are no 

longer measured solely by conviction' but by the adoption of a victim-sensitive 

orientation that would increase protection and assistance to the victim, protect the public 

and increase the possibility of treatment for the perpetrator. The Family Violence Court 

also stands out as k i n g  successful in that it imposes the most labour-intensive conditions 

from the perspective of corrections. This is evidenced by the FVC's high incidence of 

supervised probation and high percentage of court-mandated treatment, including greater 

supervision and treatment for the offender in response to demands by the community and 

their partners (Ursel and Brickey, 1993). 

Situating the Topic Vis-a-Vis the Sociological Debates 

Cornmunitariankm and Res f orative Justice 

Debate over the restorative justice movement, and its applicability to the crime of 

wife abuse c m  be situated within four main academic camps in the literature. These 

separate camps form a continuum in addressing the theoretical and practical concems of 

key thinkers in the informal justice debate. The social constmctions of the problem 

surrounding the applicability of restorative justice practices to cases involving 

wifehntimate partner abuse are revealed in moving fiom general theoretical concerns to 

vev  specific practical concerns identified by key theorists and groups within the debates. 

Restorative justice movement advocates such as Braithwaite (1 989), Etzioni (1 993) and 

Ross (1 996) believe in the pnnciples of cornmunitarianism, particularly the recaptuing of 

cornrnunity justice. According to the philosophy of restorative justice it is the community 



rather that the state setting within which crime occurs.. Thus the community should 

therefore be the pnmary site for crime control (Belgrave, 1997: 14). Braithwaite (1989) 

argues that comrnunity crime control has become emasculated with the development of 

the criminal justice system and the discipline of criminology. Both take the obligation to 

prevent crime out of the hands of citizens and makes it a responsibility of the experts. 

One of the basic principles of restorative justice includes a fundamental shift in power 

related to who owns and controls crime in society, fiom the state to the individual citizen 

and local communities (McCold, 1996:90). 

The notion of community as a social ideal has gained greater significance during 

the second half of the twentieth century, as evidenced by its use as a platform for social 

policy development (Belgrave, 1997). The resurgence of cornmunitarian ideas during the 

1980's includes the belief that king part of a community or society entails both 

entitlements and obligations, and not favoring individual rights at the expense of 

responsibility to the community (Etzioni, 1993). Etzioni (1 993) stresses the importance 

of restoring the moral voice of cornmunities, and avoiding reliance on the state to 

maintain social order, arguing this goal could be attained more hurnanely and at less cost 

by voluntady adhering to shared values. Cornmunitarian ideals are perhaps best 

sumrnarized by Etzioni (1 993), who States "Free individuals require a community which 

backs them up against encroachment by the state, sustains morality by drawing on the 

gentle prodding of kin, fiiends, neighbors, and other community members, rather than 

building on govemment controls or fear of authorities". 

The "flipside" of the arguments put forth by advocates of the restorative justice 
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movement addresses the operation of the state in modem society. The dominant concern 

which emerges in this literature is the incorporation of restorative justice and criminal 

justice. This in turn presents the potential for CO-optation, through the processes of 

bureaucratization, specialization and professionalization by the state. Co-optation of the 

restorative justice movement by the sbte displaces the intended goals of restorative 

justice programs (Selva and Bohm, 1987; Minor and Morrison, 1996). Informal justice 

centers often fall prey to the inevitability of "bureaucratic rationality" as they become 

institutionalized, relying on court referrals and bureaucratic managers to impose 

administrative blueprints for dispute resolution (Selva and Bohm, 1987). The 

"complementary" nature of informal justice results in its CO-optation and absorption by 

the more formal system, dispersing social control and subverting the value and purposes 

of the informalism expriment (Selva and Bohm, 1987:46). This decentralized control 

leads to increased scrutiny of the population and individuais entering the system, a 

process discussed at length by Cohen (1 979) and Foucault (1979) and referred to as net 

widening. 

Femirrism, the Law und Restorutive Justice 

Feminists and Women's groups express similar concerns surrounding state 

involvement in legal reform, expanding on the debate by asking what groups of people 

are these refoms most likely to effect and how? Feminist legal theonsts are particularly 

concerned about the impact of state control over criminal justice refom on the lives of 

women. Feminists such as Smart (1986) and MacKimon (1983) argue that there has 

been a failure of feminists to successfülly enlist the criminal justice system as an ally 
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(Snider, 199 1 :255). Women may be mobilized and vocal, forcing the state to respond 

and pass laws to tighten up social control, but ferninists ultirnateiy can not determine the 

mobilization or enforcement of the law (Smart, 1989; Snider, 199 1). Normal patterns 

within the criminal justice system resume once extemal pressure is removed. The law 

once again targets lower and working class people, and resists feminism. The battered 

wornen's movement provides a powemil example of the contradictions which emerge 

when feminists attempt to bring about progressive change through legal reform. One of 

the major achievements of the Women's Rights Movement was their effort to establish 

better legal protections and assistance for battered women (Harrington, 198598-99)- 

Smart (1 986: 1 17) is quick to point out the history of domestic violence legislation and its 

many weaknesses, specifically the failure of legal agents to implement the legislation as it 

was intended. This supports the feminist argument that it is the absence of the law, the 

lack of application of the law or the selective enforcement of the law which has created a 

cultural climate that condones particular behaviors, in this case violence against women 

(Edwards, 1990: 149) 

In the case of domestic violence, liberal feminists argue that a preferred strategy 

for the wornen's movement is to use the full force of the state, its money, its legal 

apparatus, and i ts political legitimacy to provide more support and options to battered 

women. It is here that Smart's argument concerning the contradictions and problems 

facing ferninists who continue to engage with the law as part of a political stmggle 

surface. A paradox emerges. Some women are vulnerable. The state creates that 

vulnerability through legal reform which sweys ,  regulates and controls women, yet it 
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also creates potentiai powers for protection of the Milnerable. Protectionism reinforces 

both women's differences fiom men and the interventionkt powers of the state and the 

law (Smart, 1986; Brush, 1994). Given these arguments and concems, alternatives such 

as mediation, conferencing, circle sentencing, mandatory counseling and special family 

violence courts in domestic dispute cases, as provided by either an informal or forma1 

system of restorative justice must be examined. 

Meny (1990) argues that it is a sense of powerlessness which draws plaintiffs to 

court. primarily the poor and women. These people turn to the courts because they feel 

vulnerable and because they hope it will provide a powerful ally. Women are in 

relatively powerless positions in relation to family and neighborhood life, and their 

inability or unwillingness to resort to violence further compounds this. When at a 

physical and economic disadvantage to their spouses and lovers, women view the courts 

as a resource in relationships of unequal power, providing a way to deal with abusive 

husbands and iovers. This is evident in mediated conflict trends, which reveal groups that 

historically have experienced lower levels of social status, such as women and blacks, are 

more likely to be involved as either claimants or respondents in criminal disputes that 

have some potentiai for violence (Grosch, Dufi and Olczek, l!WS:6S). 

Yet Merry (1 990) also contends that women's recourse to the courts in family 

disputes has paradoxicai consequences, as their problems are reinterpreted as issues of 

character and emotion rather than of legal rights. Cases such as domestic violence and 

neighborhood disputes are labeled as king  multifaceted and emotionally intense, and are 

often sent to clerks and mediators. This pattern of diffhing legal claims and shifùng to 



moral and therapeutic discourse, and of naming the problern in this frarnework is 

comrnon in rnediation sessions. The mediation process is advocated by many as that 

which takes problerns concemed with interpersonal dynamics defmed as "inappropriate" 

to court, and places them in a more "appropriate" process attentive to feelings and 

relationships (Merry, 1990: 13 1). In this sense, mediation and neighborhood justice 

become "garbage dumps" for complex interpersonal disputes that occw between 

husbands and wives (Harrington, 1986: 147). 

Hirsch (1992:855) argues that therapeutic and moral discourses dealt with through 

conflict resolution and mediation are good ways of steenng disputes away from 

examination of the inequities and exploitation in Amencan life. The social and economic 

factors in disputes are depoliticized or ignored as the process of conflict resolution is 

internalized (Harington, 1986: 129). This reveals the astructural bias of restorative 

justice, in that it focuses on saving individual victims and offenders, diverting attention 

away from the social inequities and values that contribute to the production of crime 

(McCold, 1996:89). In order to take rights and problem-solving seriously, there rnust be 

a clear understanding that making claims of rights is an expression of social problems, 

such as social and economic inequality. Restorative justice works on a consensus 

paradigm by engaging in the politics of consensus building outside of or within the 

shadow of legal institutions (Harrington, 1985: 173). These processes rnay be particularly 

detrimental to poor battered women who as rights-bearing individuais are often denied 

legal protection fkom m e r  abuse. 

The use of mediation as a dispute settlement tactic between spouses has received 
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the brunt of these criticisms. Fischer, Vidmar and Ellis (1993) provide a scathing critique 

of mediation and its ideological and practical incompatibility with domestic dispute cases. 

Mediation validates the underlying culture that supports dornestic abuse, and the 

systematic patterns of control and domination by the abuser within a relationship 

(Goldberg. Green and Sander, l985:33 1 ). The ideology of mediation puts forth the belief 

that abuse arïses out of conflict, yet within the culture of battering, conflict is only the 

pretext for abuse. The ideology of mediation focuses on future, not past behavior, and 

avoids blarne and findings of fact. Ignonng and denying the victim's experiences of 

violence, and avoiding abuse issues perpetuates the status quo of victim responsibility 

and abuser domination. According to the ideology of mediation, each party participates 

equally in the search for a mutual agreement, yet by its very nature the culture of battering 

makes the couple unequal in subtle and pervasive ways (Goldberg et al., 1985339; 

Pearson, 1 997:320). There is also the very real possi bility that batterers will coerce 

victims into mediation, even though the process operates on the tenant of voluntary 

participation. Mediation may d s o  involve economic coercion for battered women, as it is 

cheaper than litigation and women who do not want to mediate may not be eligible for 

legal aid. Mediators are crained to conceptualize violence as a tactic of conflict rather 

than control, and may not be able to effectively address and deal with violence. Although 

mediators are "taught" to employ power-balancing strategies to equalize negotiating 

power, ultimately no technique can compensate for the impact of the battering experience. 

Finally, while mediators are also "trained" to screen effectively for domestic violence, 

none of the currently used screening protocols adequately assess abuse or the other 



elernents of the culture (Fischer et al., 1993; Pearson, 1997). 

Leman (1984) questions the many assumptions made within the process of 

mediation concerning the nature and seriousness of farnily violence, the role of the state 

in family life and the usefulness of formal Legal action in stopping violence. The goals of 

mediation are incompatible with the law enforcement model's primary goal of stopping 

violence, in that it places emphasis on reaching an agreement, reconciling the parties. 

recognizing mutual responsibility for the problem, and removing abuse cases fkom the 

court system. There are also many weaknesses in the structure of mediation, in its lack of 

accountability, pnmarily through its failure to account for the party's unequal bargaining 

power (Pearson, 1997:320). Mediation fails to punish the assailant for his crimes, and 

bars abused women fiom access to court for enforceable protection fkom future violence. 

Also, the agreements that are reached in mediation are inadequate because they are 

unenforceable and do not address the issue of violence agahst women. The promotion of 

reconciliation between parties in wife abuse cases works to perpetuate violence as a 

conciliatory approach may not hold the offender accountable for his behavior (Pearson, 

1997). These arguments against mediation seem to suggest that domestic abuse is best 

eliminated through institutional behavior which holds the abuser responsible for his 

violence (Lennan, 1984). 

Concems are also king raised among many aboriginal women over the use of 

community based restorative justice initiatives such as sentencing and healing circles. 

The South Island Fust Nations Tribal Council, in a collaborative effort with the outside 

justice system in B.C. identified several problems with community-based alternatives 
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such as diversion, dispute resolution and counseling. Politics often compromised these 

projects, as victims feel pressured by project personnel not to pursue charges against 

offenders, and community residents perceived that individuals who were alleged to have 

comrnitted senous offences were diverted into the program rhrough family and political 

connections. Another potentially divisive issue arising in many of these communities 

addresses the need to ensure the rights of victims, specifically vulnerable persons such as 

women and female adolescents, are adequately protected within the community (Gri ffiths 

and Hamilton, 1996: 18î). Aboriginal women are particularly concemed over the high 

rates of sexual and physical abuse in their communities, and question the adequacy of the 

protections such local justice programs can provide for violence and abuse cases, and the 

appropriateness of imposed sanctions. These same women express concem about the 

attitudes toward violence held by community residents and the impact this might have on 

the operation of community justice schemes. It has been argued that such initiatives may 

simply become a mechanism for excusing violent behavior, as community tyranny and 

power hierarchies work to the disadvantage of vulnerable persons, and hinder the success 

of restorative justice. Also, communities may not have the interest or expertise to 

respond to sexual assault and abuse cases, or to assume responsibility for remedying such 

complicated and deep rooted issues (Gnffiths and Hamilton, 1996: 188). 

Cmkovich (1995) has become an advocate for huit women, particularly those 

women in the temtory of Nunavik where circle sentencing has been used as an alternative 

to the criminal justice system. Her exposure to the community of Nunavik and the circle 

sentencing procedures taking place in the community has led her to question many of the 



assumptions upon which this justice alternative is based. One of the major concerns 

addressed by Cmkovich when speaking of new alternatives is what role the community is 

playing in these refoms? Abuse of power within the community must be addressed if 

sentencing circles simply result in a transfer of power and control fiom those within the 

formal criminal justice system to those with political power in the community. The issue 

of accountability of these commiinity members is of the upmost importance, as these 

people have the responsibility and right to make decisions on who participates and their 

given role in the sentencing circle. Without a given set of agreed upon procedures and 

standards recognized and understood by al1 members of the community, decisions made 

by the circle may be counterproductive to the victim, the offender and the comrnunity at 

1 arge. 

Cmcovich (1995) uses the first circle sentencing hearing that took place in 

Nunavik as an example of how justice alternatives may work to the disadvantage of 

women victims of domestic violence. The judge in this hearing did not establish any 

criteria determining eligibility for participation, did not inform the victim of the process 

or ensure that she was willing to participate, and appeared to believe that al1 participants 

of the circle were "equai". This notion of 'equality" within restorative justice alternatives 

such as circle sentencing is perhaps the rnost disturbing for women victims of domestic 

violence. The accused is usually given the choice of proceeding with the existing system 

or an alternative. This is reflective of the substantive rights guaranteed the accused by the 

Charter. and these rights are treated as king  superior to the needs or interests of the 

victim (Cmcovich, 1995: 15). Often the choice of an alternative becomes an alternative to 



incarceration. The choice of an alternative may be positive if based on a desire to 

progressive1 y respond to the issue of violence against women victims, and make an effort 

to re-educate the accused on this issue. Once again as in the existing system the question 

of how to ensure the interests and the needs of the victim are served by these alternative 

processes becomes paramount. 

Another dangerous assurnption made by advocates of the circle sentencing 

approach is that victims are better served by a process that dlows them to be heard and 

play an active role in rehabilitating the offender. Yet the reality of many wornen victims 

of domestic violence is that they often lack the support and advocacy services that will 

enable them to speak fieely and without fear of reprisal. The assumed support and 

understanding of the community at large that participates in the circle for the victims' 

plight is an inadequate reassurance. This is especiall y evident in the Nunavik case where 

the judge did not explore who the accused was within the community, the impact of this 

relationship to the community on the ability of community members to participate freely, 

and what status the victim had in the community. Family relations and power imbalances 

within a given group must be senously confionted before any notion of equdity within an 

alternative process may be adhered to. 

Cmcovich (1995) makes the critical observation that a great deal depends on the 

identity of a particular community member. If it is assumed by justice officiais that al1 

participants share the sarne values and views on justice, than the participation of the 

victim and the need to hear the victim speak becomes inconsequential. This assumption 

of a shared system of values and views on justice can aiso be extended to a shared 
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interest, responsibility and willingness to address the particular issue of domestic assault, 

and the widespread occurrence of violence against women in the comrnunity of Nunavik. 

This is a dangerous expectation to have given the serious and widespread nature of this 

crime against women both in Inuit and non-Inuit communities. Cmcovich (1 995) firmly 

States her belief that cases involving violence against women, young girls and boys and 

children should not be dealt with by cornmunity sentencing circles. The community must 

first accept and take fùll responsibility for addressing the issue of violence against women 

and children and their communities. This responsibility is simply not possible in the 

absence of a greater awareness about wife abuse and violence against women in the 

cornrnunity. 

The extent to which aiternatives c m  provide adequate protections for victims is 

another major concem addressed by Cmcovich. The safeguards and inhstructural 

supports that are in place in the existing system provide victims with a degree of 

protections that many aiternatives can not offer. Yet given the choice of which system to 

choose, Inuit women may feel pressured to choose their "own" alternative system even if 

it does not provide her with needed support and protections (Cmcovich, 199520). If 

sentencing circles Iack adequate financial resources and traincd individuals within the 

cornmunity to ensure these protections and services to the victim and the offender, they 

should not be implemented. These alternatives may in fact be doing a great disservice to 

Imuit women who are victims of violence under such circumstances. Sentencing circles 

that do not make the offender accountable or responsible for their crimes ignore the real 

needs of the offender and the real threats and harrns that exist for women victims of 
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abuse in these communities. Any alternative is less than acceptable if it does not provide 

the necessary financial resources and trained individuals needed for a coordinated 

response to violence against women. The ~ t m c t u r a l  supports needed to support 

justice alternatives include adequate public legal education o n  alternatives, paid 

administration to operate altematives. support and advocacy workers for w0me.n who are 

victims of violence, male batterers counseling programs, social workers and addictions 

counselors. Every effort must be made to ensure that the needs of the victim are taken 

into consideration in planning and implementing a system which will handle domestic 

violence cases. 

Purpose of the Research 

Surveys on victim attitudes reveal that many victims would welcome the 

opportunity to seek some reparation or reconciliation in place of traditional punishment 

(Zedner, 1994). Not al1 victims seek substantial reparation, but want symbolic reparation. 

an opportunity to persuade the offender not to offend again, and where parties are related, 

a resolution of the underlying dispute. Victims may fmd mediation helpful even where 

they agree only because they hope as conscientious citizens ta influence the offender and 

take a positive step towards regaining autonomy over their own lives. The controversial 

argument that restorative justice could be more appropriate when the offense is serious as 

the victim's needs are potentially greatest, has also been put forth. In examining whether 

or not the restorative approach could be applied even to the worst offenders, many argue 

that a lifetime's reparation is as appropriate as a lifetime's punishment (Wright, 
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199 1 : 13 1 ). The more serious the case, the greater the potential benefit for victims in 

overcoming the trauma. 

These issues become particularly relevant in the case of criminal victimization 

specific to women, such as sexual assault and domestic abuse. In a survey of crime 

victims discussed by Wright (1 991 : 1 OO), respondents indicated that a major emphasis in 

the mediation process should be reconciliation, dealing with feelings, and bringing 

healing. The argument was also put forth that mediation should be made available in the 

more serious cases of violence, as it is here that reconciliation is most needed. The victim 

is advantaged in being given the opportunity to "take ownership of their disputes", "vent 

their anger and ask questions", gain emotional relief and be personally involved in 

deciding how to resolve matters (Wright, 199 1 : 101). Wright (1 99 1) found that victims of 

crimes that occur within the family often see mediation as an opportunity to set clear and 

binding limits with the defendant without destroying their life, ending the relationship, or 

drawing other members of the family into the conflict. Yet in a survey conducted by 

O'Brien (1986; as cited in Reeves, 1989) victims of more senous offences, those who 

knew the offender well, as well as those who were the most fnghtened or angry about 

their victimization were least likely to want mediation,. in a survey conducted by Staians 

and Lurigio (1 995:411) on public preferences for the court's handling of domestic 

violence situations, victims of domestic violence wanted restraining orders regardless of 

the history of injuries reported in the given abuse scenario. Most women wanted the 

courts to protcct hem, to hold their partners accountable by punishing them as well as 

treating them for their violent behaviors. The desire to hold abusers accountable for their 
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physical violence indicates that the normative climate surrounding domestic violence is 

becoming less tolerant. This is becoming increasingly evident as the incompatibilities 

between the reality of battering and the practice of mediation and many restorative justice 

alternatives are exposed. 

While the objectives of most restorative justice initiatives are ultimately healing 

and reconciliation, the relevance of these alternative approaches in cases of wife battery 

or abuse by an intimate partner have been heavily criticized. Critics argue and fear that 

Restorative Justice alternatives in general may place additional burdens on the victim in 

terms of time, goodwill and energy (Zedner, 1994). Victims may be "used" by the system 

or feel under pressure to take part because of guilt feelings over sharing responsibility for 

the offender's fate (Wright, 1989:6). Also, these schemes may have achieved some 

success in crimes of low senousness, but their applicability to situations involving violent 

crime is doubtful as a substitute to the forma1 criminal justice process. Many 

professionals and volunteers working within the criminal justice system see cases 

involving violence as clearly beyond the limits of the relatively new justice reform effort. 

A study on cases diverted to a Neighborhood Justice Center discussed at length by 

Harrington (1 988: 148) revealed that many prosecuton and judges believe mediation is 

not appropnate in most domestic assault cases. Severai judges expressed the belief that 

Neighborhood Justice Centers did not have the sufficient resources necessary to properly 

supervise and counsel domestic disputes (Harrington, 1988: 148- 149). Many take the 

view that if a case itself is senous and the cornplainant is senous about prosecution, the 

problem goes beyond mediation and the cornplainant needs legal protection fiom the 
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abuser. A recent study conducted by Pearson (1997) on mediation of domestic violence 

cases did reveal however that attorney and judges ofien support mandatory mediation 

interventions because they feel mediators are better trained about domestic violence and 

are sensitized to the problem. These actors are not afCorded the opportunity to gain such 

training and sensitization when they are rotated through domestic violence and divorce 

cdendars (Pearson, l997:329). 

This research has significant potential to address and clarie what can be viewed 

as a huge gap in the literature on victim perceptions concerning policy issues which may 

greatly affect their well being. Academia is gradually ;ising to the challenges posed by 

addressing disadvantaged populations. This rise in interest in women's issues and the 

issue of violence against women in particular must serve to benefit those most deeply 

affected. Qualitative research which engages in knowledge seeking of this sort can 

uncover the long neglected perspective of those who most desperately need to be heard. 

Women who have experienced violence by their intimates need not only to be temporarily 

empowered by simply voicing their opinions on issues which matter most to them. These 

opinions and the knowledge that comes with the experiences which underlies them must 

be transformed into something more. Thus political mobilization and advocacy becornes 

the primary goal in research of this nature. The duty of the researcher is to determine 

whether or not women stand to gain fiom restorative justice alternatives as they pertain to 

their experiences of abuse. Once this is determined practitioners and policy makers are 

ultimately in a much better position to deliver what is most needed to those upon whose 

lives their decisions will impact. Research of this nature is clearly needed in order to 



determine whether or not victims o f  domestic violence are satisfied with the current 

criminai justice system's response to their plight. More importantly however is the need 

to determine whether or not dissatisfied women are aware of and receptive to alternative 

methods of addressing their situations. 



Chapter 2 
Data Sources and Methodology 



Introduction 

The purpose of the research is to gain a better understanding of the social 

construction of the issues surrounding the restorative justice movement, specifically as it 

pertains to the issue of domestic violence. The individuals and groups targeted. for 

evaluation by Victim Services present a unique opportunity to examine the perceptions of 

those individuals and organizations that influence policy-making surrounding domestic 

violence, and/or those who have experienced the issue first hand. Hence position and 

identity as they relate to life and work experience are important factors influencing how 

certain issues surrounding the restorative justice movement become socially constructed. 

Conducting such research within the institutional setting of a police department, while 

incorporating extemal individuais and agencies presented a wonderful opportunity to 

explore the issues surrounding domestic violence and restorative justice alternatives. 

Data Sources 

Field research was conducted in collaboration with the Halifax Regional Police, 

as part of an evaluation of the recently established Victim Services unit. The Victim 

Services program was implemented by the Halifax Regional Police in the spring of 1996 

for crime victims in the Halifax regional municipality. The program's initial focus was as 

a preventative initiative on family violence, including spousdintimate partner abuse, 

child abuse and elder abuse. The intention of the HRP was to develop and expand this 

initiative M e r  to include other victims of crime. Citizen volunteers are utilized by the 

Victim Services Program to provide information and a coordinated response to crime 
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victims in conjunction with community agencies. What may be refened to as Phase 1 of 

the Victim Services program operates on an information/referral model. Services 

delivered by the program include pst-incident and longer term idormation and refends 

as needed to victims of crime. Victim Services personnel intake cases through the daily 

screening of police incident reports, police referral or victim inquiries. The first intake 

method is referred to as pro-active client identification. Program personnel using this 

method seek out clients by reading police reports, and screen out reports where it is felt 

the victim can benefit fiom some type of service. The latter two intake methods may be 

referred to as reactive client identification. Here a police officer may refer a victim to the 

program or a client may initiate the contact. A combination of both methods are used by 

the Victim Services Program personnel. Service provision is delivered by telephone fiom 

the Dartmouth Police Station Victim Services office within 24 hours to two weeks of the 

incident. Services include the provision of police case information (case investigation, 

charges, contact with officer), inquiry about the impact of the incident and the offering of 

emotional support or services, and referral to or provision of information about existing 

cornmunity services that may be needed by the victim (Halifax Regional Police Services, 

1 996: 1-2). 

The Atlantic institute of Criminology at Dalhousie University was contacted in 

December of 1997 by the HRP Victim Services Program coordinator, and asked to 

conduct an evaluation of the unit. This evduation was designed to incorporate the 

attitudes and opinions of those victims who use the service, volunteers working within 

the service, Haiifax Regional Police officers, and community agency and service 



providers working with the service. The representation of these views of these 

participants would provide the Victim Services Program coordinator and management 

with a yard stick by which to measure the level of success attained by Victim Services in 

attaining program goals (Phase 1). This input would allow the Program Coordinator and 

Management Team to assess whether or not îhey were at an expansion stage in the 

development of the program. This expansion would entail moving into what may be 

referred to as Phase II, whereby volunteers would attend the scene of a criminal incident 

to provide crisis intervention, information, support and referral to any victim of a serious 

crime. As mentioned above a number of groups and individuals were targeted to 

participate in this evaiuation by Victim Senices, using a variety of different 

methodologies. This study focuses specifically on the Victim Services' volunteers, 

cornrnunity agency and service providers, and victims of domestic violence. Victim 

Services personnel agreed to carefully assess the nature of ail research questions related to 

this study before they were incorporated into the Victim Services evaluation. Both 

telephone and face-to-face interviews were used as methodological instruments in 

conducting the evduation and additional research. 

Although it was the original intent of the researcher to conduct face-to-face 

interviews with each individual participant, various situationai factors and ethical 

dilemmas beyond the control of the researcher made this method of data collection 

impossible. One of these factors included a lengthy metro transit strike which made 

convenient and afEordable travel to meet participants unavailable. The decision to 

conduct telephone interviews was also based on various ethical issues surrounding the 
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participation of victims of domestic violence, whkh will be discussed in the following 

section. Conducting face-to-face interviews with victims was not feasible for several 

reasons, the first k i n g  that most victims understandabiy would not be willing to partake 

in such a meeting. These women would have to incur costs in tirne and finances such as 

taking a leave fiom work, traveling to the interview site, and providing a sitter for their 

c hildren. Interviewing victims in their own homes was not a favorable alternative, as 

many of these women might still be living wiîh abusive spouses/inthates who would not 

appreciate this kind of intrusion. Telephone interviews which followed a protocol 

established by the Statistics Canada Violence Against Women Survey, and followed by 

Victim Services were thought to be the safest alternative. This method of interviewing 

would allow the researcher to reduce the risk of harm (to both the respondent and the 

researcher) in approaching the respondent . 

Etbical Dilemmas 

The Human Ethics Review board at the university in question raised two major 

concems over the nature of the study king conducted. The first major concem addressed 

the method by which the researcher would obtain access to the victims' names and 

telephone nurnbers. This called into question the rights of Victim Services as an 

organization to provide those extemal to it's operation with the names of victims who had 

used their services. The confidentiality of victims would in tum be violated, as their 

express consent to have their names released to those outside of Victim Services was not 

given. The second major concem identified by the Human Ethics Review Cornmittee 



35 

involved the use of the telephone as an instrument in conducting interviews. The 

committee was specifically concerned about the protocol that would be used for the 

telephone interviews, and the risk o f  h m  it might present to victims. Phoning victims 

who might still be living with violent spouses could incite suspicion and create the 

potential for M e r  violence. 

Several revisions were made to the methodology of the research project in 

response to these concems raised by the Human Ethics Review Cornmittee. The issues of 

confidentiality and consent were remedied by arranging for the Victirn Services prograrn 

coordinator to draw a random sarnple of victims of domestic violence fiom the case files. 

The Program Coordinator would also be responsible for calling potential respondents and 

requesting their voluntary participation in the evaluation and research projects. A script 

would be prepared for the program Coordinator to read verbatim to potential respondents 

outlining and emphasizing the issues of anonymity, confidentiality and the voluntary 

nature of participation. This script would also outline the themes to be discussed during 

the course of the interview. Respondents would be asked if they would prefer to be 

contacted at a particular time, a d o r  at a location other then their own homes (such as the 

home of a Mother, sister, fiiend, neighbor, etc.). Finally, it was recognized that there 

were two distinct categories of women who would be contacted by Victim Services, the 

first being those still living with abusive partners, and the second being those who living 

independently of a spouse/partner. Given this redis,  the participants' option to 

determine the time and location in which they wou1d feel safe and cornfortable addressed 

and further reduced the risk of hann to the first category of women. These measures 
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would provide for the optimal comfort and safety of al1 participants, and m e r  

strengthen the pre-existing consensual relationship between Victim Services and their 

clients. 

Issues surrounding the suitability of methodology chosen for the project were 

further clarified and resolved &er extensive discussion within the sociology department, 

primaril y among the sociology and social anthropology professors and the researcher ' s 

cornmittee chair. The discussions generated by the Human Ethics Review Cornmittee's 

rejection of the student's proposal were very helpful in finding solutions to the problems 

inherent in conducting telephone interviews with vulnerable persons. As a result of 

ongoing discussion? it was concluded that phone interviews were the safest, most efficient 

and risk-less method to contact victims. in addition, it was felt the method was justified 

due to its established use by the Canadian government in a national level study conducted 

by Statistics Canada in 1994 on violence against women. in this study an extensive 

protocol was developed specificaily for conducting telephone interviews in conjunction 

with women's groups across Canada to ensure the safety of respondents. This protocol 

would be studied and it's procedures attentively followed, dong with those utilized by 

Victim Services in their phone contact with victims. Victim Services also agreed to 

provide the researcher with a W n g  session sensitize her to issues concerning victim 

safety, and how to appropriately interact with victims of domestic violence. 

The ethical issues apparent in this research are especially important to address in 

that they may have profound implications for the representation of vulnerable groups. 

Perhaps the most significant issue surrounding this project concems the arnelioration of 
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Victim Services. Both the evduation of this service and the evaluators' individual 

research projects were designed to address the specific needs and concerns of victims. in 

giving these women the oppomuiity to voice their opinions, it is hoped that both Victim 

Services as an organization and the academic environment as a whole would gain a better 

understanding of the perceptions of those who are supposed to benefit fiom these 

services. The purpose of such a service is self-defeating if the organization providing the 

service fails to provide accountability to those they serve. Accountability is not possible 

without the incorporation of the attitudes and perceptions of victims. The researcher 

strongly believed that the most appropriate method of obtaining these criticai insights 

would be to listen to the voices of female victims directly. As such it is believed that the 

most practical, eficient and safe method of inquiry for the both the victim and the 

researcher was chosen for the research. 

Methodology 

Six semi-stnicnired telephone interviews were conducted with those victims of 

domestic abuse who had repeated (2-3 interactions) contact with Victim Services over a 

yearly penod from January of 1 997 to December of 1997. A quota sample of these 

women was drawn by the Victim Services program coordinator fiom the Victim Services 

case files over the yearly period of 1997. Semi-stnictured telephone interviews were also 

conducted with two past and three present Victim Services volunteers. These participants 

were also selected by the process of quota sampling. A list of past and present volunteers 

was provided by Victim Services program coordinator, and the first three volunteers on 
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both lists were then contacted and asked to participate in the evaluation and research 

project. Al1 of these interviews were tape recorded and later transcribed. Detailed notes 

were also taken during each interview to ensure critical and immediate insights were not 

forgotten or overlooked during transcription 

Telephone interviews are often thought to be beneficial in that they reduce cos& in 

terms of time and finances. if these interviews are kept semi-structured and d low for 

more in-depth probing they can also prove to be quite valuable. This depends in large 

part however on the willingness of respondents to invest the time and energy in a iengthy 

phone conversation with a complete stranger. This of course demands a discussion of the 

disadvantages of phone interviews. Weaknesses arising from this choice in methodo logy 

include hi& levels of non-participation (Jackson, 1999, and difficulty in reaching 

economically disadvantaged or mobile populations (representative characteristics of 

female victims of domestic violence). Many victims of domestic violence may have 

moved to another location, and rnost likely have not left a forwarding address where they 

could be reached. Also, respondents interviewed over the phone are often slightly less at 

ease then respondents being interviewed in person, and this is especially evident in higher 

refusa1 rates on sensitive issues (Jackson, 1995). Establishing a strong rapport with both 

victims of domestic violence and Victim Services volunteers during the course of a phone 

interview was deemed to be difficult and challenging at best, if not nearly impossible. 

The dificulties presented by this particular method of data collection will be further 

addressed at the end of this chapter. 

Both Victim Services volunteers and victims of domestic violence the service had 



previous contact with were phoned and debriefed as to the purpose and nature of the 

interview. Each potential participant was informed that an independent evaluation was of 

Victim Services was being conducted, that the researcher was not k ing  paid to conduct 

the evaluation. This was relayed to ensure the participants would feel their views would 

be fairly and accurately represented. The participants were also told that the interview 

would take approximately 15-20 minutes to complete, and were asked for their 

consent/perrnission to tape the interview, under the condition that the tapes would be 

imrnediately transcribed and destroyed. Participants were inforrned that their names 

would not appear on any documents, ensuring their complete c ~ ~ d e n t i a l i t y  and 

anonymity. Victims of domestic violence were given m e r  instruction at the inception 

of the phone call to reasswe their physicai and psychologicai safety, and this will be 

explored in depth in the following chapter. 

In-depth face-to-face interviews were conducted with six community agency and 

service providers in the Metro area (Halifax and Dartmouth). A letter introducing the 

evaluation of HRPD's Victirn Services unit and student's research was sent to each 

agency (refer to Appendix 1). A follow-up telephone call was then made to each agency 

to determine a time and meeting place to conduct the interview. The choice to conduct 

in-depth face-to-face interviews with cornmunity agency and service providers was 

believed to be most suitable in terms of the research goals. This methodology allowed for 

more in-depth probïng of the respondents' attitudes and perceptions, providing a rich 

source of data through the participants' descriptions and explanations of events in their 

world. This type of knowledge is crucial, as one of the primary objectives of the research 



is to understand how the issues surrounding the restorative justice movement as it 

pertains to wife battery are socially constructed. The professional background and formal 

training of these service providers in the area of domestic violence, crisis intervention and 

child/family welfare also suggested a greater understanding of the restorative justice 

alternatives, and the various debates surrounding the use of these alternatives in domestic 

violence situations. 

Research Questions 

The following semi-structured interview guide was used in interviewing victims. 

volunteers and community agencies. Al1 participants were asked to evaluate Halifax 

Regional Police Department's Victim Services unit. In addition to this community 

agency workers were also asked to evaluate their own agency's response to domestic 

violence. 

Secliorr A - Agency Background 
1. Please provide a bnef description of this agency's mandate in dealing with victims. 

a) What kind of victims does this agency serve? 
b) What kind of services does this agency provide these victims? 
C) What is your role in this service provision? 

2. Does this agency deal with victims of domestic violence? 

3. If yes, does this agency have a specific policy or strategy of dealing with these victirns 
that is any different fiom how other victims are dealt with? Please elaborate odexplain 
differences. 

4. Do you feel this agency has adequately responded toldealt with victims of domestic 
violence? 

5. Please elaborate any perceived problems or fnistrations, pros and cons victim you have 
had personally in dealing with repeat victims of domestic violence? 



Serriori B - Critique of Current Criminal Justice System 

What do you think of how the current criminal justice system as a whole (police, courts, 
prosecutors and judges) deal with victims and offenders of domestic violence? Please 
elaborate on any pros and cons for each of the following: 

6. Do you feel the police in the present system are adequately responding to (dealing 
with) the problem of domestic violence in general, and repeat victims and offenders of 
domestic violence specifically? 

7. Do you feel the present &y (legal) system of courts and prosecutors are adequately 
responding to/dealing with the problern of domestic violence in general, and repeat 
victims and offenders of domestic violence specifically? 

8. Do you see a change in how the criminai justice system might operate in relation to 
domestic violence? 
OR 
Where should the criminai justice system go fiom here in relation to domestic violence? 

Section C - (Restorative) Justice Alternatives 

9. Are you farniliar with other alternatives to dealing with the problem of dornestic 
violence? 
Please elaborate. i.e. required counseling at pain of jailing, family conferencîng, special 
family courts, circle sentencing, facilitation of discussion between victim and offender by 
a neutral third party (mediation or conferencing)? 

10. Do you feel any of these alternatives are applicable to cases of domestic violence? 

1 1. Do you feel any of these alternatives have potential benefits and limitations in 
dealing with the problem of domestic violence? Please elaborate/explain. 

Research Areas and Themes 

The above research questions were designed to target the various issues identified 

within the literature surrounding the use of restorative justice alternatives in case of 

domestic violence. Although seemingly vague, additional probing was utilized in order 

to uncover the perceptions of participants with regards to the structure, practice and 
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policy of the current justice system's response to domestic violence, the drawbacks and 

benefits identified at each level, and alternative methods of dealing with the problem of 

domestic violence. Those victims of domestic violence who have had repeated contact 

with Victim Services were identified as being crucial sources of information. It was 

predic ted that these women present a particularly salient element of the population who 

have corne in contact with Victim Services. When such women have had repeated 

contact with an organization like Victim Services, it was thought that specific hstrations 

and problems would arise in addressing their needs. One obvious insight was that these 

women had failed to obiah the assistance they needed, as provided by the police, 

prosecutors and courts in order to remedy theü situation. The fact that such a population 

of what will be referred to as repeat victims exists presented an opportunity to question 

victims, Victim Services volunteers and community agency/service providers on the 

limitations and failures of the current system (police, courts and prosecutors) in dealing 

with the problern of domestic violence. 

The line of questioning outlined above would hopefully provide a proper lead-in 

to a discussion of possible alternatives to the current system in addressing and dealing 

with the problem of domestic violence. One of the difficulties in creating such a 

discussion on restorative justice alternatives is the limited awareness of such alternatives 

arnong many people, including those who work within the criminal justice system. In 

order to avoid communication problems, the use of complex jargon, terms and concepts 

surrounding restorative justice and its various practices was avoided completely. Thus 

the defining of such alternatives was left completely up to the participant. Questioning 
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and discussion following this policy proved to be tricky for the researcher as the need to 

avoid leading the respondent in any way became a priorisr in interviewing. Letting 

participants define and discuss what they thought to be important issues surrounding 

domestic violence within the context of the current justice system, proved to be the only 

way to make sure the data clearly reflected the attitudes and perceptions of those 

interviewed. With careful probing it was hoped that a discussion of alternative justice 

practices would address the process of various alternatives, there benefits and limitationsl 

and the potential implementation of these alternatives in situations of domestic violence. 

The research questions outlined above were designed to uncover the various 

themes that arise within the literature concerning the applicability of restorative justice 

practices to domestic violence cases. The fatlowing themes are addressed extensively 

within the literature: 

The Process of Restorative Justice Alternatives 

1 .  Restorative justice neutraiizes the moral authority of the parties, creates imbalance, 

and is ofien offender-oriented, further trivializing the problem of domestic violence. 

2. The culture of battering and the power dynarnics of restorative justice processes create 

a great potential for h m  to victims. There is an imbalance of power created by 

violence. The nature and history of the relationship between parties means consensual 

decision making is not possible. Restorative justice practices may place an extreme 

burden on the target of violence, and endanger the safety of women who are the target of 

violence (Fischer et al., 1993). 

3. The practice of mediation as a restorative justice alternatives provides a striking 



exarnple of these drawbacks. Mediation is highly likely to result in unjust and 

exploitative agreements where there has been violence. Astor (1994:3) insists that 

mediation creates a nsk that violence will be removed fiom the public eye and existing 

protections for battered women will be threatened. The practice of mediation fosters the 

privatization of life, the cult of the personal, and denies the existence of irreconcilable 

structural conflicts between classes, citizen and the state. These drawbacks are especially 

detrimental to women, and so it is argued that the formal justice system is needed to 

protect their existing rights and pursue new legal safeguards (Rifkin, L 984:2 1 > . 
The process of mediation defnes women's issues in terms of feelings, emotions, 

interpersonal dynamics, relationships. These definitions have negative implications for 

women as seen on the outcome of the justice process, specifically the "agreement" that is 

reached between the two parties. 

4. Stalans ands Lurigio's (1995) study on women's preferences for the handlïng of 

domestic violence situations determined several significant factors such as history of 

violence, past injuries, likelihood of further abuseharm, perceptions of conflict intensity, 

desire for protection, desire to maintain statu in the community, perceptions about the 

degree the procedure favors one side, and desire to hold offender accountable for his 

abuse. 

5 .  Counter-arguments concerning the innate ability of mediation to redress power 

imbalances herald mediation as an empowering process (Davis and Salem, 1984). 

Poïicy 

1. The potential of restorative justice alternatives and their appiicabiliîy IO be used in 
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cases of wife batteryhtimate partners abuse is important to detemine. 1s this a viable 

alternative to the formai court-cased crimind justice system? Do these aiternatives apply 

to family violence situations? The family and issue of domestic violence is a challenge 

for restorative justice, and is seen as king problematic for many groups, specifically 

women's groups, victim services organizations and court personnel. 

Methodological Difficulties 

Several dificulties in data collection and quality were encountered in conducting 

this research, the most obvious king the potential bias in sampling. The victims who 

participated in the evaluation and study were a selective population. The women 

interviewed had repeated contact with Victim Services, and may have agreed or not 

agreed to participate based on either positive or negative feelings towards the service. 

This possible bias in sampling did not compromise the research project, but may have had 

a definite impact on the outcome of the evaluation. Those who agreed to participate most 

tikely had positive experiences through their ongoing interactions with Victiin Services. 

Perhaps the most difficult element of conducting telephone interviews was 

establishing good rapport with participants. This of course proved to be especially 

diEcult given the sensitive nature of the research topic and the plight of many 

participants who agreed to participate. The additional effort that was invested in making 

sure research questions did not "cross the line" into personai temtory with victims of 

domestic violence made the interview process at times very stressfil. Establishing trust 

and open communication when speaking with an unknown over the telephone is difficult 
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under the best situations, and proved to be impossible when the presence of violence 

within the respondents' homes was a very real possibility. These factors, dong with the 

dificulty in reachhg respondents by telephone, and at a time when they were willing and 

able to speak greatly comprornised the quality of the data collected. 



Chapter 3 
Summary of Findings 



Victims of Domestic Violence 

Theme #1: Critique of the Current Criminal Justice System 

One of the most outstanding themes that developed throughout the course of these 

interviews with victims of domestic violence, Victim Services volunteers and community 

agency service providers was their critique of the current criminal justice system. 

Participants had many critical insights into the successes and limitations of the current 

criminal justice system in generai, and more specifically the response of the police and 

the courts to the problem of domestic violence. The majority of victims of domestic 

violence who were interviewed reported having been satisfied with the police response to 

their incidences of abuse in tenns of the time it took oficers to arrive on the scene, and 

the information they provided the victim while on scene. Two of the women interviewed 

however reported that the poiice response to their situations was less than adequate. One 

woman in particular felt that the police made her feel as  though she was responsible for 

the incident, and therefore did not take her cornplaints seriously. Another victim claimed 

that the potice refiised to provide her with assistance because she had broken the 

undertaking placed on her partner for a prior assault on her. 

Participants expressed a high level disappointment in regards to the response of 

the courts and its officiais to their situations of violence. A great deal of the hstration 

expressed by participants stemrned fiom the many perceived weaknesses of the current 

criminal justice system in dealing with intimate partner abuse. One perceived weakness 

was that the punishrnent of offenders is not strict or harsh enough. Women reported that 

men who physically abuse their partners receive a "slap on the wrist" fiom the courts. 



These men are often sentenced to a short jail term and probation. Probation often consists 

of programs to counsel offenders ancilor comrnunity service. Several participants 

expressed concem that the offender was not fulfilling probation requirements, and that 

without a system of checks to ensure probation orders were k i n g  followed, these 

programs were useless. Many women attribute this weakness in the 

sentencing/punishment process to the fact that judges and prosecutors (the court system 

as a whole) simply do not take domestic violence cases seriously. 

Another perceived weakness of the criminal justice system expressed by 

participants was the amount of time it takes for cases to be channeled through the court 

system. One woman for example stated, 

"....it was to the point where 1 wanted a simple peace bond put on sorneone and it 
took months literally to get it, to get anywhere with it where the dates were 
postponed. 1 had to see the person way too much, you know 1 mean I was 
prepant at the time and this was a very stressfûl situation pregnant or not, and 1 
didn't think that 1 should have had to deai with things the way 1 did." 

Backlog in the courts has been well documented and has k e n  attributed to overcrowding. 

Attributing backlog to overcrowding however is not acceptable in cases where victims are 

at irnmediate risk of re-victimization by violent partnets. The lack of information 

provided to victims of domestic violence by the courts regarding court hearing and 

sentencing procedures was also perceived to be extremely inadequate. The defining of 

simple procedures such as cross-examination, and an explanation of each officiais duties 

would have clarified much confusion expressed by participants going through the court 

system. One victim who is a member of an ethnic minority reported that she was never 

informed of the consequences of the formal sentencing process. The man who abused her 
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was sentenced to jail and because of the language barrier she was not informed of or 

could not understand the consequences of this sentencing. 

Perhaps the most disturbing revelation of severai of these victims who had their 

cases tried in court was the blatan? disregard of the offenders past history of abuse by both 

judges and prosecutors. One young women in particular whose spouse had 15 prior 

convictions, had just been charged with assault and who had previously katen a man into 

a coma, stated the following about the court's sentencing of this man: 

bb . ... . . .. . al1 the t h e  you hear in the newspapers about men murdering their wives 
and stuff and their girlfriends, you know he just went to court and was charged 
with assault and he got off with counseling and probation". 

Most would ask where the justice is in letting such serious repeat offenden off so easily. 

Another victim of domestic violence expressed great concern over the fact that the judges 

and prosecutors would never truly understand her situation, aside fiom its legal 

ramifications. Again, the issue of a victim's and offender's past history becomes 

pertinent where there is a cycle of abuse within the relationship that is perpetuated each 

time the offender's past behavior is excused by the courts. 

Theme #2: Alternatives to the C u m n t  Criminal Justice System 

Most of the participants intemiewed with the exception of two, although 

expressing a great deal of frustration over the lenient sentences given to offenders, did not 

believe that incarceration would solve the problem of domestic violence. In response to a 

question regarding the upcoming trial of her partner and what she hoped would corne of 

it, one woman stated, 

"1 wish like he would just be locked up you know, just so that I know where he's at, you 
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know so 1 don? have to worry." Another participant stated that when someone "crosses 

the line, jailing is definitely the best. You can only go so far so many times.". One 

woman felt that jailing the offender would not provide a solution to his problem of 

violence, but would only make him angrier and more likely to abuse. 

The dominant theme that emerged in conversation with victims of domestic 

violence on how to better respond to the issue fiom a justice perspective, was the need for 

strict treatment programs combined with traditional punishment . There was a general 

consensus arnong participants that mandatory counseling for abusive men should be an 

important component of probation. The perceived inadequacies of current probation 

orders were also clearly expressed by participants who felt that these orders were ofien 

short-term, and provided little if any system of checks to ensure the offender was carrying 

out probation orders. Ongoing, long term counseling that would include anger 

management and substance abuse programs for the offender, as many abusive men are 

dealing with long term drug and alcohol addictions that provoke their violent outbursts, 

was strongly advocated. In addition to these mandatory counseling prograrns, many 

women expressed the view that the offender needed to become accountable for his 

abusiveness by taking responsibility for his violent actions. Accountability includes an 

admittance of guilt before the offender can enter and successfidly complete any kind of 

counseling program. The following statements clearly represent participants' views on 

how domestic violence situations should be handled. 

"ln general I would hope that anybody in this situation that they would at least get 
them into counseling, they would be required, that would be one of their 
requirements for probation would be counseling. ... . . .. . .. .in addition 1 would Say 



some type of probation, something a long term probation just not something they 
Say go to for six weeks ....... Somethuig like that and definitely some anger 
management ." 

"1 think maybe for counseling for the abuser for sure, 1 don? think putting them in 
jail is doing anything for them ....... 1 think continuous counseling would be good, 
would benefit." 

".....I wish that like they would set a time like he could go to counseling and stuff, 
and see how he does and he's got to go, and then kind of postpone his sentence 
and see what happens and if everything goes, he does everything he's supposed to 
do, well then you know." 

Victim Services Volunteers 

Theme #1: Repeat Victims 

Al1 five of the HRPD Victim Services volunteers interviewed reported that there 

was a distinct category of victims of domestic violence who had repeated contact with the 

agency. There was no apparent consensus among volunteers about how to consistently 

deal with these women as compared to those victims of domestic violence that had only 

been contacted by the agency once. One factor which may have influenced how repeat 

victims were treated by volunteers was the availability o f  repeat victims' abusehncident 

history in Victhn Services case files. This S o m a t i o n  provided a context for volunteers 

which allowed them to deal with the specific problems o f  each victim and give h e m  the 

proper referrals. In discussing specific strategies or policies used by volunteers to deal 

with repeat victims however, each volunteer had a different conception of how to deal 

with repeat victims. The following statements were made by participants: 

"... .... the only difference king is that with the new victim it's, and 1 shouldn't say 
it's scarier for them because that's not actually true either. It's a whole new bal1 
field, they don't know what we c m  do, what we c m  provide, and a lot of times 



with the first ones ail 1 found personally that they try to brush it off as you know, 
he was upset or 1 did something wrong, they try to take the blame upon 
themseives. It's where if it's a repeat one their just focusing on look, 1 really need 
someone to talk to, you know their closer to going out that door." 

Y... . there have been a couple of cases where they recognize you and so 1 mean 
you've got the history and you can, no we would just simply talk to them as 
though it were the first time and you know we're here for you and anytime you 
want to reach out and you know we will be here, we would offer the sarne 

' 9  advice.. . . . . . . . . . 

"...... 1 think if anything the repeats definitely got you know, 1 don't like to Say 
more of a priority but definitely they were a priority because you know that's a red 
light, it certainly is a flag for us that there's you know, there's a potential here for 
trouble sort of thing. But 1 don't like to say that we didn't give that to everybody 
you know what 1 mean, but certainly the repeat ones and 1 think you know we 
made sure that they were really thoroughly looked at and what we would always 
do is go back and look into the incidences before that so we could get al1 that 
information as well." 

"..... we kept files on ail the victims, so we would refer it back to, like we'd pull 
the file you know and see what was done then." 

Another extremely important component to this line of questioning on repeat 

victims was volunteers level of satisfaction with how these women were dealt with by the 

Halifax Regional Police Departments' Victim Services Unit. Participant responses to this 

question focused on each volunteer's perception of their role in relation to the agency and 

to the victim. Both professional and personal factors were important in how each 

volunteer responded to the victim, and the level of satisfaction they reported in dealing 

with these repeat victims. Most of the volunteers agreed that they were doing everythng 

they could do within the capacity of their role as referral agency workers, to help victims 

of domestic violence who had repeated contact with Victim Services. While these 

volunteers were not and did not c l a b  to be professional counselors, most reported being 



satisfied with the emotional support they provided to these women. Although there is a 

great deal of satisfaction reported by these volunteers in how they respond to repeat 

victims. there is aiso an equal level of fnistration that is apparent in dealing with this 

particular category of victims. This mistration appears to stem fiom the fact that 

volunteers are lirnited in the support they cari actually provide to the victim that would 

aliow her to leave an abusive relationship. This is evident in the following statement 

made by volunteers: 

LL .......... 1 think that the role that we play, as a referral service, and not a counseling 
service, 1 think the role that we play is its making victims aware that we are there 
and maybe planting seeds of information." 

& L .......... it's a little fiustrating but only in the sense that ....... the ones that I've 
spoken to, and 1 don't know if their al1 repeat, they've been in the system 
repeatedly, but the ones that I've spoken to that seem to be in a 1 guess a 
systematic violence situation, 1 find the denial difficult to deal with sometimes, 
because there is a hi& level of denial.. ... . . . it's sometimes a little hstrating 
getting through or accepting the fact that 1 can't get through the denial." 

"On a persona1 level 1 do (feel positive response) because this is a learning process 
for me and each person 1 talk with 1 learn a little bit more insight on how they feel 
and where their coming fiom . On a professional level I think other than us 
physically going in and taking the woman and physically removing her, we're 
doing what we can do. You know, when push comes to shove no matter how 
much support we are, no matter how good or bad we are for them the ultimate 
decision is theirs, and al1 we can do is provide them with the support and the 
information on where to go." 

"1 think so, because it's al1 we c m  do is offer advice. I mean you can't literally go 
and steal someone away, you know lock them up for their own protection, I mean 
you just simply can't do that. We simply redize that's not the way you know the 
justice system works, you can't do that. It does get very hstrating but you know 
ail we can do is simply let them know that we're there, and you know it's very sad 
but 1 do feel that you know within the confines of that law and the structure of the 
way things are that's about al1 we can do." 

Y.... .. 1 think that for what we had in place, we did the best that we could at the 



time, 1 think the only thing more than that would be that you were able to offer, 
that you have had you know maybe paid counselors working there that were able 
to give these people counseling or somebody go out in a mobile unit, but I think 
for what we had in place at the time, we did the best that we could have done." 

S. . . . . . . . . . 1 found the position very rewarding and 1 did understand the situation of 
these wornen because 1 was in an abusive relationship for five years and 1 never 
ever called the cops." 

Only one past volunteer reported feeling that victims were provided with an inadequate 

ievel of support by Victim Services. 

".... . .. 1 think for me that the differences and problems presented was the fact that 1 
believed these women were in serious need of more help then we were able to 
give them, and 1 think that they were defuiitely, any ones I've ever met anyway in 
sort of long history of abuse and what not, and they really needed some help, you 
know and 1 think beyond the scope that we were able to do." 

Theme #2: Criti~ue of the Current Criminai Justice System 

As with the victirns of domestic violence who were interviewed, al1 of the Victim 

Services volunteers felt that the current criminal justice system provided an inadequate 

response to the problem of domestic violence. These inadequacies in response were not 

attributed to the police, but to the court process. Loopholes, biases and misconceptions in 

the system were identified as k i n g  the primary reason that domestic violence cases are 

not handled better by the courts. Volunteers indicated that a pattern had k e n  established 

by the courts in dealing with abusive men, and this is evidenced by the fact that offenders 

are being sentenced too lightiy or getting off with "a slap on the wrist". Volunteers like 

victims also cited the factor that within the confines of the law, prosecutors and judges 

are not allowed to discuss the offender's prior abuse history in passing judgement on and 

sentencing the offender. Delays in the court systern were identified as king another 



inadequacy of the criminal justice system's response to domestic violence. Women are 

waiting for months for their cases to be brought to court and during this time remain 

unprotected fiom the possibility that their partners may decide to abuse them again. The 

following statements were made with regards to the limitations and inadequacies of the 

criminal justice response to domestic violence. 

"1 think the accused are coming out with a very iight slap on the wrist. And I 
think, I'm almost scared that with the laws king like they are today, that its going 
to get to the point where the courts are tired of the sarne people comuig in and out 
and I'm scared that they are going to take it even lighter instead of doing 
something heavier." 

66 ............... 1 guess what 1 don? understand is why a judge you know and the 
prosecutors will bring al1 this information ùefore them, now 1 know under the 
confines of that law 1 mean you can't bring up prior history .................... I mean 1 
don? think that you know under the way the justice system is now that the judges 
are tnily hearing you know what these, the accused you know are doing like they 
just don't get the history." 

Lastly, several volunteers discussed the impact of the court's sentencing on 

abused women, primarily the economic impact of undertakings and incarceration. One 

participant stated: 

"Maybe the biggest thing is the economic impact, because these women when the 
men leave, often times the women are left with no financial support, and 1 get the 
sense fiom some of them that they, if they return or if they stay in the situation it's 
because they have no alternative or feel they have no alternative.'' 

Many of these women lose the financial support of their spouses when they are ordered to 

leave the home. Although unavoidable in most cases, the issue of dependency is a 

concem that needs to be addressed if abused women are to ùecome self-suficient and 

make a clean break fiom their abusive partners if they so choose. 

Theme #3: Alternatives to Incarceration 



Again, as with victims of domestic violence there is a strong sense arnong 

volunteers that the punishment given to abusers is simply not effective in remedying the 

problem of domestic violence. When asked to discuss possible justice alternatives to 

handling domestic violence cases, volunteers indicated a need for more public 

awareness/education about the problem, community based programs for men and shelters 

for women, and mandatory counseling for offenders. The latter alternative was strongly 

argued for by ail volunteers, dong with a strong system of checks to ensure that the 

offender is meeting the requirements of their sentence. With the exception of one, these 

justice alternatives were not mentioned within the context of restorative justice. Yet the 

mention of community based alternatives such as battered women shelters and programs 

such as VEAT house for men is a strong indication that informal community based 

programs are becoming more accepted. The following statements support the notion of 

informa1 cornmunity based and formal court based offender treatment. 

"1 think it would be helpfid for them (the offender) to be you know be more open 
to going to services and getting support and also, there's not enough programs in 
place for offenden where there is one on one counseling. I'm a thorough believer 
in one on one counseling versus these group therapy sessions and like 1 think they 
help to some degree but not enough as far as you know, finding out where the 
problem is." 

Cb ................. 1 think when these men go through the court system and the system of 
punishment and incarceration I don't think helps any. 1 think that if there were 
some other kind of process whether community based or however based, that 
provided rehabilitation, counseling, 1 think that might be more effective, 1 mean 
obviously it wouldn't work in al1 cases but 1 think there may be cases where it 
could." 

"And 1 don? think they should be sentenced, 1 don? think they should have jail 
time, 1 don? think, 1 think it's counseling and 1 think that should be forced. 1 
don? think it should be an issue of you should seek counseling and stay away 



fiom the victim, 1 think they shouid be forced to seek some kind of counseiing and 
1 thuik there should be more things open for men or for abusers to be able to go 
to." 

'' 1 thïnk our shelters are very srna111 mean we're lucky we have what we have, 1 
think it should be more, 1 think public education that this is not a dirty thing, this 
is not something kept behind closed doors, and that it's O.K. to talk about. 1 think 
it needs to be more brought out in the public, and 1 think counseling for men, 1 
think there's very little for men out there, and 1 think a man, 1 think men's views 
in general need to change about that and maybe that's a whole women's issues. 1 
think they got to realize that they don? control women, that they are equais and 
it's not alright to bit anybody regardless of whether it's your spouse or it's your 
child or whether it's your buddy." 

CC .............. 1 know that funding is short but 1 feel that the court should if they 
mandate or order someone into counseling, there should be someone there to 
make sure that the person actually goes to counseling." 

Only one volunteer was familiar with the philosophy of restorative justice and had 

training in facilitation. She believed that restorative justice alternatives such as 

facilitation of discussion between the offender and victim could be applied to some 

domestic violence cases, as it promoted confhntation and heahg. Contractual 

agreements involving the victim, offender, family and !%ends was also mentioned and 

promoted as a means of "bringing the problem closer to home" and making the offender 

accountable for his abuse. This volunteer believed that if such an agreement was broken 

the formal court system could be used as a 'fail safe'. She stated the following: 

"1 know with the restorative justice program, you know you have your 
confrontation, your healing and this sort of thing, then because it's a contract that 
is drawn up at that t h e ,  you know by the victims, the accused, the families, this 
sort of thing, there is umm, there is a system in place where one person is 
responsible for the contract, that they are responsible, you know they agreed to be 
responsible to make sure that the conditions agreed to by al1 parties are followed, 
and if not then the person could go to the traditional court system, and 1 think 
when you have something like that in place you know, 1 know that your watching 
me, you know that the courts aren't watching me but 1 know that your watching 



me and if 1 don't go to my meeting on Tuesday night you know, I think that it 
would work. much better then the court system now. 1 mean anybody can go to 
court, you don't have to admit your guilt, you get a slap on the wrist and you walk 
away." 

Several volunteers discussed the drawbacks and limitations in using these types of 

justice alternatives in domestic violence cases. The control dynamic that occurs where a 

cycle of abuse is entrenched in a relationship was stated as a pnmary reason for concern 

in counseling. Offenders were described as cunning and conniving, as good liars. Using 

the example of a fiiend's divorce and the counseling her family received, one volunteer 

pointed out the down side of involving the family in domestic violence cases. She stated 

the following: 

"1 don? think the family should (be involved), not in the early stages because 1 
feel the abuser has already shown a lot of control and if it's in a group situation 1 
would think that the abuser would take control of the situation and the responses 
that the other people gave back would be what would please him. 1 think maybe 
later down the road after he's you know dealt with his own issues, then maybe the 
mending process of putting that family back together as a unit would be good, but 
not in the early stages no." 

Volunteers expressed a need for a screening and training process for counselors 

whereby they would be taught to see the signs of abuse and abuser control over the 

victim. The only volunteer who had training in facilitation emphasized this need for 

proper training and screening in domestic violence cases using restorative justice 

methods, stating, 

"1 know a lot of abusers are you know very cunning, very conniving, you know 
look the Pope in the face and tell him a lie you know ............ 1 mean you'd really 
have to go in with your eyes wide open and I don? know if there would be like a 
screening process or something but you know you'd have to be careful that you 
weren't king buffaloed 1 suppo~e.'~ 
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Another volunteer qualified her belief that restorative justice alternatives such as 

facilitation of discussion between the offender and victim could be used in domestic 

violence cases, stating, 

" ....... 1 feel that it wodd work, now obviously not in ail cases, you've got some you 
know, the criminal element or the real big bad guys that they just need to be locked up or 
you know put away and 1 don't know for how long, 1 don? know what would work for 
these people if anythmg but.. ..". 

Community/Government Agency Workers 

The insights and information provided by the private/community and 

public/govemment agency participants interviewed for this portion of the research were 

extremely thorough and diverse. This diversity in the social constmction of the problem 

is apparent not oniy within the group of six agency participants, but between al1 three 

participant groups, victims, volunteers and agency workers. The level of awareness and 

understanding of the issues surrounding domestic violence, the criminal justice response 

to domestic violence, restorative justice alternatives and there applicability/inapplicability 

to domestic violence cases widely varied. These differences may stem fiom the level of 

participation and experience each participant had with the criminai justice system and the 

types of services they provided victims of domestic violence. 

Six agency workers were interviewed for this portion of the research, two 

government agents and four private agents al1 representing four different agencies. The 

job titles of agency participants included an executive director of services, senior intake 

worker, supervisor of intake workers, intake workers and outreach workers. Each of 



these participants had a different level of experience and type of interaction with the 

criminal justice system and victims of domestic violence. Some had more expenence 

than others depending on the particular services provided by each through the agency they 

represented. 

The executive director of services had perhaps the most experience in dealing 

with the bu.reaucratic/political structures and policy-generating mechanisms of the 

crirninal justice system. While this type of interaction with the criminal justice system 

was also evident in the duties carried out by the intake worker representing this 

governrnent agency, this participant had more direct experience with the cnminai justice 

system and victims of crime at an operational level. After receiving referrais from 

various agents within the community and the criminai justice system, the intake workers 

in this agency are responsibte for the following: taking basic information on the victim; 

making the initial contact with the victim; explaining what services are available (range 

and options); making an assessment as to what services the victirn is interested in; and 

either providing these services or refemng the victim to other agencies within the 

community if this is not possible. One of the duties of the senior intake worker includes 

the provision of general information about the criminal justice process to victims. 

Information provided ranges from basic definitions of legai terms, how the system works 

and the role of the victim in this process, to very case specific idormation including 

arraignments, court dates and the terms or conditions of a sentence. intake workers 

within this agency are also responsible for acting as liaisons with the police, crown 

attorneys, court officials and corrections on the victim's behaif if the victim is not able to 
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contact and communicate with these piayers within the system. Agents are also 

responsible for providing the victim with specific information regarding cnminal injuries 

compensation and victirn impact statements. If there is a need expressed by the victim 

agents will provide court preparation, which includes a physical tour of the courtroom 

and an explanation of what will take place in court. 

Two intake workers for a different agency participating in the research, had roles 

similar to that of the intake worker outlined above in terms of the proçess of interaction 

with and service provision to victuns. The roles of these agents differed however, in 

terms of the types of cases the agency primarily handled. This particular agency services 

child victims, those who have been criminally victimized or who have experienced a 

degree of harmiùlness, such as emotional abuse by a parent or third party. The main 

objective of this agency is to provide child protection for children up to the age of 16 who 

need protective services. This specificaily involves ensuring an adequate level of 

parenting to reduce the risk to the child. The issue of domestic violence is addressed by 

these agents "where the child has suffered emotional and physical harm caused by 

exposure to repeated domestic violence by or towards a parent or guardian of the child, 

and the child's parents or guardian fails or refuses to obtain services or treatrnent to 

remedy or to alleviate the violence" (Thompson, 1 99 1 ). Intake workers are to ensure that 

parents made "reasonable steps" where the child was exposed to some degree of 

harmfulness, provide the child with play therapy or counseling, or to then provide the 

victirn with refends to other agencies such as the Department of Justice Victim Services 

Child Victim Witness Statement Program. The role of the intake worker within this 
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agency was defmed by the participant in question as a "case manager to ewure the safety 

of the child". When questioned about the role of the intake worker in relation to women 

victims of domestic violence, the answer provided was "being case managers to ensure 

the mental health development and self-actualization and realization of the Mother." 

Simply put, although providing services to the female parent who has experienced 

domestic violence is not the main priority of the agency, it is thought by this agent to be 

an important part of the s e ~ c e  to "improve the child's home situation". This k ing  said, 

a portion of money and resources expended by the agency includes counseling for the 

femaie parent who is a victim of domestic violence, and for anger management therapy 

for the male abuser. 

The final two agents who participated in this study are both outreach workers for 

community agencies specificaily servicing the needs of abused women. Although these 

participants represented two different agencies, the duties carried out and the services 

provided by each are very similar. The duties of the outreach worker for the first agency 

include the provision of advocacy, emotional support and practical support such as safety 

planning, to abused women. These women may also receive support through court 

accompaniment or accompaniment to appointments with lawyers and police. An 

important part of the intake worker's role is to, 

"quickly assess where the wornan is in the whole complicated cnminal justice 
process, help explain some of the stuff that is going on around it (basic 
information about how the whole system works), and help direct the woman". 

The intake worker for the second agency provided al1 of these services and on top of these 

provided individuai long-term counseling to women victims of intimate partner abuse. 
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n i e  foilowing section presents the dominant themes that emerged in discussion with 

the above agentdservice providers. 

Theme # 1: Critique of the Current Criminal Justice System 

a) The problem of limited resources 

In speaking with service providers the issue of funding for services to victims was 

inevitability addressed. Private community agencies in particdar expressed an 

overwhelming concern that limited resources for services to victims has a devastating 

impact on those who are in desperate need of these services. Aithough the recent political 

climate indicates a desire to want to address and focus on the problem of family violence 

through such policies as those set out by The Framework For Action Against Farnily 

Violence, this is not reflected in the provision of resources to make these initiatives 

sustainable. The result is that agencies can not devote the amount of time and money 

necessary to support services for many victims of domestic violence. Thus many 

comrnunity initiatives to help women victims of domestic violence and other victims of 

crime are undemaffed and undemuided, resulting in an overall lack of time and effort 

that can be devoted to service provision for such victims. The impact on women victims 

of intimate partner abuse are direct and devastating, as many who need assistance are 

ignored altogether or can not get the help they need expediently. These sentim, -nts are 

reflected in the following statements made by agents who were asked whether or not they 

believed the agencies they represented were providing an adequate response to women 

victims of domestic violence: 

"Well there's only one of me (laugh), and it's a 35 hour week, and quite often 1 



have to make a woman wait longer than 1 would like hem to wait to meet with 
them ......................... (There is) limited resources, Iack of time, king the only 
outreac h worker." 

".... if our society has this big a problem, the need is so great, then we need to be 
putting resources, hancial resources ïnto paying professional people or into 
training these women who are k i n g  volunteers to, to pay them back 
economically." 

...... funding for 27 hours a week for me. 1 would say no because we were 
understaffed, and we didn't have the financial resources to reach al1 the parts of 
the Regiond Municipality." 

" Well a chunk of money and resources that we do expend pays for counseling, 
and that's the tension, and its going to become a bigger tension, because as other 
systems collapse, we can't say no, but we're going to start because we're in 
almost a million deficit, we've discovered this year because of the other system's 
collapsing." 

One agent stated that regardless of the resources at hand, agencies serving the needs of 

victims and the criminal justice system could never adequately respond to victims of 

dornestic violence because ofien times these people do not want the services provided. 

The following comments reflect this argument, 

Y.... ..its difficult to meet the needs of everyone, because everybody has diffèrent 
needs. .............. 1 would have to say a large portion in family violence cases is 
people who don? want services, are not open to services, their not at the point of 
the process that they have to go through to be open to receiving services." 

The problem of limited resources is also apparent within the criminal justice 

system, and is reflected in the backlog of domestic violence cases moving through the 

system. This according to one agent is due to the shortage of money needed to hire more 

crown attorneys in order to ensure domestic violence cases are given prionty and 

responded to imrnediately. The negative impact of this backlog of domestic violence 

cases on victims is very profound, and viewed as king an enormous hstration for many 



service providers. One intake worker clearly articulates this, stating: 

"The length of time it takes for a case to go to trial is really, really ridiculous. I 
mean in that amount of time so many things could have happened in this woman's 
life that the thought of having to go in and tell her story is more than she can bear 
to deal with. Availability of crown prosecutors is a problem. There are some 
crown prosecutors who will give hours of time to a woman before trial and you 
know a lot of them are like that, but there are some who think five minutes before 
the trial is adequate and that's just not adequate at dl." 

Several intalie workers argued strongly for the need to put more money into providing 

"Accessible, good, sensitive legal advice" to abused women. One participant in particular 

stated. 

"The availability of the crown prosecutors 1 think is a very, very big issue because 
before it became mandatory that the police lay charges, women would have 
lawyers, and lawyers represent their clients individuaily whereas the crown 
prosecutor is representing the state so, the crown prosecutor is not technically her 
Iawyer, however that, the crown prosecutor is al1 she has and she needs to tell her 
story and she needs to be able to give those details even if its not admissible in 
court she needs to be able to say what has happened in the p s t ,  what she feels 
would happen in the future, what she would like to see happen, whether she wants 
to reconcile you know, whether she wants contact with this guy- There needs to 
be room and tirne for a lot more input fiom the victim." 

Each community agency participant expressed the belief that in order to provide a proper 

response to victims, more time and resources are needed in the way of community agency 

workers and criminal justice officiais devoted specificaily to helping victims. 

b) Fragmentation of the Court System 

Using various case examples agency workers discussed the problematic nature of 

a criminal justice system built upon the principles of bureaucratic, linear rationality. 

These principles are reflected in the hgmentary nature of the court system. Many 

service providers working with abused women described the lack of communication and 



exchange of case specific information between courts. This lack of information and 

exchange between courts obviously impacts negatively on a woman who is involved in 

several diserent triais, in several different courts al1 at once. One agent gives a clear 

depiction of this fragmentation, stating, 

"1 find the three court systems are so fiagrnented that 1 see women involved in 
Family, Supreme and Provincial courts, Small Claims court ail at once, and it 
takes, it just takes such a long time and it's so, you know the judge in Supreme 
Court wi11 ignore you know a conviction in Provincial court, will ignore an 
undertaking." 

This fragmentation is also evident intemaily within each of these courts, in terms of how 

each domestic violence case is handled. The words of one service provider dealing 

specifically with abused women captures the problematic nature of a court system which 

is completely antithetical to the reality of women's lives. This agent States, 

"1 guess for me also this job has been my introduction to bureaucracy, and 1 know 
that in the women's community and you know, sort of the women's shelter kind 
of community, service providers .... there's a language, and there's a certain 
common understanding of what's appropriate, what's not appropriate, just of the 
you know complexities of what a woman whose king abused will go through 
emotionally, and this service is essentially designed to take the woman with al1 
those things going on and help her fit into this very hierarchical, very linear, 
supposedly linear system with al1 these very strict rules and this happens and that 
happens, but at the same time you never know what's going to happen in court, 
it's a crazy place, so to try to make those two things fit together has been ..... its 
very fnistrating." 

Another service provider extended this argument concerning fragmentation of the 

court system to include the fragmentation of services provided to victims by agencies. 

The fiagmentary way in which the courts view cases is believed by several service 

providers to be completely inappropriate where personality structures, interpersonal 

relationships and patterns of abuse are obvious issues that need to be addressed. The 



complexities of an abusive relationship c m  not be taken into account in a system that 

deals with crime on a case by case basis. The following statements made by intake 

workers supports these predorninant arguments, 

K. ............. so 1 think what has happened is that you've seen that there's not one 
service that can meet d l  the needs of victims and so you've got sort of 
fragmentation of services, but as long as we can ail work together for the benefit 
of the victim ............................ 1 think if we're al1 working together, then we're 

.................. adequately providing for the needs of victims if there's a coordinated 
response, 1 think if we're al1 working welf together in refemng, in making sure 
that there's nobody falling between the cracks, because that's, when you don't 
have a comprehensive service fiom beginning to end, that's always the danger in 
my mind is that people can fa11 between the cracks, that people can refer to our 
service, but maybe the person because of their, the trauma suffered fiom the 
crime, they don't follow through on a referral and then their needs don't get met 
and something else fûrther happens to them you see that's, that's always a 
potential problem with bgmentation of services." 

". ....... when it (the case) goes through the criminal process, the pressure is just to 
look at it on the case by case basis, which in terms of my steaiing your shoes or 
scribbling on the walls, property stuff, makes sense to some point case by 
case ............................ But when its interpersonal, your talking personality 
structure, when your talking personality structure, your talking characteristics 
which are patterns, and therefore you can't do the case by case thing ....... it's the 

... case by case that totally is the antithesis to hurnan personali W... ." 

c)  Lack of Awareness / Inadequacy of Response to Domestic Violence 

Concem that the courts are not really operating on the principle of linear 

rationality was addressed by many of the service providers interviewed. Together these 

agents provide several different examples of the inconsistent response of the criminal 

justice system to domestic violence cases. Some attribute this inconsistent response to 

backlog in the courts due to an increasing number of domestic violence cases moving 

through the system. The impact this has on victims of domestic violence is profound, as 



the chances that re-victimization and loss of motivation to complete the criminai justice 

process increases as time passes. Most participants however attributed these 

inconsistencies in response to the lack of awareness of the complexities surrounding 

domestic violence issues among individual players in the system. Most of the service 

providers interviewed used The Framework For Action Against Farnily Violence to 

provide a context for this analysis. One service provider stated, 

"1 think that you know part of the reason for The Framework For Action Against 
Family Violence was to try to better educate al1 the players in the criminal justice 
system, and that's not just the police, but the police, the crown attorney, court 
workers, correction officiais, Victim Services workers, to help make everybody 
aware of the special issues that are faced by victims of family violence. " 

Using the example of the police, this agent speaks of instances where offenders are not 

charged and victims are sirnply directed to '(just go get a peace bond, when technically 

the offender should be charged if the pro-charge, pro-prosecution policy is being 

enforced. The following statement was made regarding these lapses in the enforcement 

of the pro-charge/pro-prosecution policy: 

"....there still is a way to go in terms of that education but there's always going to 
be people that do their job properly and there's going to be people that cut corners 
and so 1 think that's mie of any work force and it can be problematic. 1 think that 
generally speaking we ' ve seen through the Framework For Action initiative, there 
has been an increase in awareness and a better response, but there's still potential 
for movement. 
........... whether or not the goals, the full goals of the initiative are being reached 1 
would say are questionable ............................ there's still a lot of cases that are 
dismissed ........ l know that the ideal is that family violence is dealt with more 
expediently, 1 don't think that's really happened, 1 think that there k i n g  dealt with 
the same as every other case. 1 couid be wrong, this is just my perception, but 1 
haven't seen any dramatic change that family violence cases have k e n  prioritized, 
and to me it can really be an issue because in family violence cases a lot of times 
as time passes people will lose their motivation to cooperate with the system, and 
as a result sometimes you know cases are k i n g  dropped or withdrawn just 



because the passage of tirne." 

In a similar vein of discussion, an outreach worker argued that one of the reasons 

for the inadequate enforcement of domestic violence policies by criminal justice officiais 

is the lack of a clear, consistent understanding of legal terms and there enforcement by 

key players in the system. Using zero-tolerance as an example, one service provider 

argues that this term has a diflerent meaning to every individual police officer, and this in 

turn has proven to be problematic in terms of how the policy is enforced. Some police 

officers believe the term should include al1 members of the family, others just the 

individual offender. This the agent argues depends on the officer's interpretation and 

view of the world, and that in a system where agents live by policies and procedures, 

there needs to be a clear understanding and enforcement of these policies and procedures. 

Similarly, another service provider discussed the inconsistent manner in which judges 

respond to domestic violence cases, some judges k ing  more lenient in letting certain 

types of evidence go by than others. This agent expressed great concern over the fact 

that, ".....really a lot of the discretion is up to the judges, and its very hard to m k e  the 

judges stick to a certain policy or to change the rules for them ........". Lawyers were also 

targeted for contributing to the negative way in which domestic violence cases are 

responded to in the criminal justice system, clearly articulated in the following statement 

by an outreach worker: 

"I've seen some really yucky, horrible attitudes with certain defense lawyers, so 
pnvate lawyers who are out there with just, like unbelievable, either they have no 
morals and are going against their morals when their on the job, or they just have 
such a pathetic understanding of domestic violence because some of the requests 
are just crazy, unbelievable, absolutely unbelievable". 



After indicating this problem of a general lack of awareness of the complexities of 

domestic violence cases among key players in the criminal justice system , most service 

providers tunied their attention to remedying this problem. Of course the most obvious 

solution discussed was to M e r  increase the awareness of these key players in the 

system, training and sensitizing them to issues surrounding domestic violence. Yet there 

are difficulties in this, as service providers were quick to point out through comments 

such as, "1 don't know how you go about changing that (Lawyer's attitudes): you can't 

train everybody in the world", and "You can't legislate attitudes, that's the problem". 

Given the attitudes and opinions expressed by these service provides, there appears to be 

a predominant belief among several agency workers that the outcome of the criminal 

justice process is a toss-up, that there is no guantntee that justice will be served for 

victims of domestic violence. 

d) Criminal Justice Onieials Lack of Discretion and Accountabiïity 

Several agents believe that criminal justice officiais are given too rnuch discretion 

and not enough accountability in handling domestic violence cases. 

CL ............. so 1 think its very individual, it depends on who the crown attorney is, if 
they know about it, their sympathetic to the cause ......................... 1 guess al1 that to 
Say there's so much discretion dong the way with what somebody, what the 
system will do with a particular situation, and it's so individual." 

Another service provider comrnented on this lack of accountability of criminal justice 

agents, using a case example where a woman's partner had been charged with assault, the 

case went to trial, the woman testified, the offender testified and there was a police 

witness, yet the judge said that "aithough he believed her testimony he felt that he had to 



find this guy not guilty because there were some loopholes in what she had sa id .  The 

following statement was made by this agent regarding the case example, 

"The question that's now as to whether or not judges have to be accountable or 
should have to explain their decisions, after last week 1 think yeah absolutely, 1 
would have loved to have an explanation, that woman needed an expianation." 

Theme # 2: Changes to the Current Criminal Justice System 

Given the thorough critique of the current criminal justice system provided by 

each respondent, the question as to what elements of the system needed to be changed in 

order to better respond to the problem of domestic violence seemed quite appropriate. 

While the critique of the current criminal justice system provided by those interviewed 

was far-ranging, the proposed changes to the system were very limited and narrow in 

scope. The following statements made by sentice providers reflects the (narrowness) of 

these proposals for change. One outreach worker for abused women stated simply, 

''1 think more money going into legal aid definitely .................. 1 think more, with 
the women I've spoken with who I've worked with we had a focus group looking 
at this program, and one of the things that they said was, that the general public, 
not necessarily service providers but just the general public needed more basic 
information about how the system works and what resources are available because 
I've met women who you know have never heard of ** * * * * * and who needed 
*********** y e m  aga." 

The same outreach worker expressed great frustration over the police response to 

domestic violence, specificaily the removal of the offender fiom his home, where the 

assault occurred, for only one night. She stated, 

"1 don? understand why the police can't hold an offender in jail over night at least 
until you know the daylight, because quite often their released at like 500  a-m. in 
the morning and what the hell is that al1 about?.. ... .. . ... .it needs to be easier for the 
perpetrator to be removed fiom the home and kept fiom the home. Its very 
difficult to do that if his name is on the lease or if he you know, if they own a 



home together; it needs to be easier. And, the justice system does have the power 
to make that happen." 

In reply to the concerns of an intake worker quoted at length above, another 

service provider suggested a need for greater exchange of information and better 

communication between agencies providing for the needs of victims. This intake worker 

argued strongly for the need for better communication between agencies and criminal 

justice officiais. The exchange of information about clients would contribute greatly 

towards providing a more complete picture of the case at hand, particularly the 

complexities of the ongoing interactions between participants. Finally, there was a 

general consensus among al1 of the service providers that the criminal justice system 

shouId become more victim-oriented, better serving the needs of the victirn. The need for 

a more coordinated response to victims on the part of community agencies was 

identified as an importarat part of this overall improvement to the criminal justice system. 

Perhaps the most striking discussion regarding changes to the criminal justice 

system centered around the issue of how these changes would occur, and who or what 

would be responsible for such changes. During a discussion which targeted specific 

changes to the criminal justice system's response to domestic violence the participant 

deemed as being necessary, the following statement was made: 

Weil, it would be really nice if it (changes) could be a joint effort (between 
community agencies and Department of Justice), but in reality it just won? be. 1 
mean the justice system, Department of Justice is an entity into itself, it's very 
separate fiom community services, no matter what you know if people Say well, 
it's a service just like any other service, it's a system just like any other system. 
That's not the case. It is a very powerful system. They ask for input from 
relevant agencies, they get input but they do what they do anyway, 
right? .......... .... .On the other hand 1 mean they did, they did start, their taking 



family violence or domestic violence very seriously, and it is starting to happen so 
maybe as things progress then outside input would be more welcomed and 
validated. But in the mean time that's where the power is to change things. 

Theme # 3: Alternatives to the Current Criminal Justice System 

Generating discussion on restorative justice alternatives and whether not they 

should be used in domestic violence cases proved to be a difficult task. Approximately 

half of the sewice providers had littie if any understanding of the philosophy of 

restorative justice or its practical application to crime. The other half who did express an 

interest in and understanding of the debates surrounding the use of restorative justice 

alternatives in domestic violence cases were able to discuss the issues in depth. The clear 

understanding of the debates surrounding restorative justice expressed by these agents 

may be due in part to their involvement with proposais for changes being made to the 

criminal justice system, which are ongoing within the provincial Department of Justice. 

The issues touched on by these agents included the origins of the restorative justice 

philosophy, state/community responsibility for justice, the potentid problems and 

benefits associated with restorative justice in generai, and its application to domestic 

violence cases specifically. 

Service providers identified very few potential benefits to applying restorative 

justice alternatives to domestic violence cases. Using restorative justice alternatives in 

domestic violence cases, it was argued could work better than the traditional system 

because they serve the two primary needs of the victim. Restorative justice processes 

would allow the victim to have voice, encouraging them to relay their stories of abuse and 



how such experiences have impacted on their lives. This potential benefit is discussed by 

service providers in the following statements 

"In a lot of circumstances it works much better than the traditional system and two 
components of that are if you look at the research on Mctims' needs, the primary 
need that victims of crime have aside from the fact that they just want to go back 
to where they were before the crime happened, which is impossible, but one of the 
primary needs of victims of crime is to feel that they've been heard. The present 
system not only is not conducive to that, it does not allow that, it operates against 
that happening." 

b b  ............. 1 was reading the other day the paper by the Department of Justice on 
restorative justice and it was talking about you know the benefits of restorative 
justice and it was talking about you know looking at hyuig to address the victim's 
needs and the fact that you know through the restorative justice process the victim 
can also corne to gain a better understanding why the crime was committed in the 

TT first place ............ 

The "community" was also identified as king positively afTected by the use of restorative 

justice alternatives by one agent, 

i b  ..................... there's lots and lots of good things about the restorative justice 
approach as well as the community k i n g  involved and the cornmunity taking 
responsibility, and the community understanding why the crime 

99 occurred.. .................. 

L b  ............. their talking about you know pre-charge, pst-charge, you know pre-trial 
and post-trial like pre-sentencing type of thing and looking at diverting cases at 
different stages and so if you look at that, where let's say O.K. so you Say family 
violence cases, do it at you know pst-sentencing even, the person has already 
been sentenced, but that there be some mediation in terms of you know why that 
happened, the victim understanding you know and or maybe the community 
involvement in terms of community shaming to hold the offender more 
accountable in the cornrnunity that may bring about change in his behavior 
ultimately rather than it king  isolated in a you know foreign court environment, 
away fiom the community." 

Restorative justice was also viewed as benefitting al1 of those affecteci by the crime, 

primarily because offender accountability and responsibility for the crime is a central 



tenant of any restorative justice program. This forces the offender to confiont the reality 

of his wrongdoing and the h m  he has caused to others.. 

CC ........................ one of the principles of restorative justice is the offender in order 
for the case to be diverted, has to take responsibility for his actions, and if you 
look at family violence cases, if the accused person does take accountability for 
the crime and is open for treatrnent and is you know al1 of these positive things, 
that' s you know way more positive than an accused going through a traditional 
court system denying if saying their not guilty, k ing  found guilty but still corning 
away fiom the process saying well 1 didn't do it you know I'm not taking any 

9' responsibility.. ..................... 

As promising as these potential benefits to restorative justice alternatives appear 

to be, service providers were quick to draw attention to the many limitations and 

problems with such strategies. Severai powerful arguments against using restorative 

justice alternatives in family violence cases included: the offender-oriented nature of 

alternatives, the power imbalances that occur in these relationships and are replicated 

during restorative justice processes, and the enormous amount of time and resources 

needed to properly run these programs. The following statements summarize arguments 

concerning the offender-oriented nature of restorative justice alternatives: 

"So 1 think a restorative justice approach is much, much better and will bring 
much more s a t i s w g  justice for a lot of victirns. Having said that.. ..... .I'm very 
concerned that if it isn't done right, that it's gonna hurt a lot of people. There 
aren't very many safeguards, that in terms of the progams, ..................... that if 
you really look at what the research is saying when they really dig far enough, in 
fact, victims have not been a very pnmary component of programs that have been 
run to date, and that's a real concem for me.. ....... there was an achial evaluation 
saying that when we really look at how often victims were involved they weren't 
involved. And why weren't they involved? Because if you really look at it, often 
they weren't contacted. Or when they were contacted, they weren't given the 
choice of a tirne that would meet their schedule or they were given insufficient 

............. notice. So again the victims are not primary there has to be a primary 
focus on the victims' needs in îhis, that doesn't mean a victim veto, you know, but 
I think the victim's concems have to be taken, have to be prirnary, and where the 



victirn is not agreeable or dissatisfied with the process, 1 think not only particular. 
if it's decided to move fonvard with a restorative justice process, against when the 
victim is not in agreement, 1 think there should be a requirement to document the 
reasons why, that it has to be that specific to document the reasons why ........." 

"1 think that is actually one of the potential problems of the restorative justice 
model is that it tends to be offender-focused, although they Say that restorative 
justice brings the victim back into having a central role, it still is vety much about 
the accused or the offender in the sense that it's the accused person that decides 
whether or not they opt for restorative justice as opposed to going through the 
traditional criminal justice process. The victim doesn't have any say, and 1 have a 
bit of a problem with that. 1 think that if the victim is truly to be central, then they 
should be able to have a roIe in determining whether or not the case is diverted to 
a restorative justice mode1 or program, but their not going to fkom my 
understanding of the model that's k i n g  looked at right now for Nova Scotia-" 

The focus on the offender in the restorative justice process is extremely dangerous 

for many reasons, most specifically because of the complexities of  an abusive 

interpersonal relationship. The patterns of abuse that occur in these relationships are 

manifested in restorative justice processes through obvious power imbalances between 

the participants. The following comments made by service providers reflect a concem 

over these power imbalances which are apparent in the mediation process: 

"Well, I'm aware that there's potential for huge problems in terms of family 
violence ...... 

............... If your using victirn-offender mediation, then and you look at applying 
that to a family violence case, there can be major problems because there's power 
imbalance that c m  be very destructive in a mediation process, and so it could be 
very, you know using that restorative justice progmms may not be appropnate for 

.................. a family violence case because of that power imbalance that's the thing 
I've heard the most of is that family violence cases probably wouldn't be 
appropriate for restorative justice initiatives because of that power imbalance, and 
the potential for intimidation by one person over the other." 

"It's like mediation, when there's an imbalance of power, mediation doesn't work 
so restorative justice, 1 would be really womed that perhaps the woman would 
feel pressured in some way or just not feel empowered enough to Say no 1 don? 
want this, this isn't gonna work for me and plus when your heart is involved, and 



this approach is king presented to you and where he has to atone and apologize 
....... and al1 the things that be has to do to make up for what he's done. .that's 

where abused women's hearts get broken, over and over again." 

Using the example of treatment groups for child sexual offenders, one agent also 

expressed a strong fear that such programs tend to empathize with the offender, 

reinforcing the patterns of abuse they infiict upon children. While this example does not 

specifically address domestic violence, the dynamics of the two crimes are comparable in 

that they both involve patterns of violence, manipulation and control. 

66 ................... the chap just talked about the treatment group he went to, and 1 was 
shocked and appalled that what he got from that group was support for his value 
system. And then the leader would stand up and day oh now you realize its not 
good for you to be tickling the child because that's one of the cues that gets you 
aroused and you'll start grooming her so stop doing that, and ail the other guys 
said oh corne on just tickling. And so he has one person saying no, no, this guy he 
is going to discredit, he's got al1 his pedophile buddies saying its O.K. Whoopie 
de! ! ! ................ .It (restorative justice alternative) needs to be confiontational , 
because denial is the core if we're tallcing , if its addictions in terms of chemistry, 
but also addictions in terms of sexual SM. Denial and addictions goes right hand 
in hand .................... That just afirms the pattern and world view, I'm a victim 
therefore 1 can do this ................. no empathy and good luck in getting empathy 
going." 

Another centrai concem of agency providers is the role of the community in 

restorative justice altematives. Specific concerns and questions focus on how a 

community would provide the proper financial and professional supports to undertake 

restorative justice altematives. Several service providers questioned the extent to which a 

community can provide the necessary supports to victim. Another possible negative 

element to this participation addresses issues of power and leadership within 

cornmunities. 

"The concem that 1 have is that looking at each case individually is highly time 



intensive and whether there's going to be the human resources and while it's a 
noble concept of you know comrnunity involvement, what the time cornmitment 
is really going to play out to bey you know it has the potential to be huge and 
unless you've got an extremely high level of community involvement, it may fa11 
on the shoulders of a few people if you know what 1 mean in terms of the 

' 9  leadership fonn ................. 

Another service provider provides a specific example of the dangers of community 

involvement in domestic violence cases. Making reference to Mary Crncovich's ( 1995) 

study on Innuit women in the Yukon, she states: 

CC ....................... she's (Mary Crncovich) with the Native Women's Association I 
think is the organization. And basically what she said is that you have to set up 
your fonn very carefully, and you have to ensure that there really tmly is adequate 
support there for the victim, in that forum and that the powea that be, you know, 
can't be the ones who have selected, who have set up the participants in the 
forum. What I'm hearing fiom women and I've heard this fkom predominantly a 
number of women in the Yukon, personally, one on one, abused women both 
sexually assaulted and physically assaulted by violent partners but sexual assault 
generally, that they feel that women have lost their access to the d e  of law, that 
wornen have been silenced because in the communities there's such a strong 
politicai agenda to support this initiative that they are not permitted to speak up: 
they are not permitted to disagree and their coerced into these processes. So they 
feel that they have moved ........... feel that they are in a worse position than they 
were with their cases in the criminal justice system, because their even more 
silenced than they were before." 

The reality of the use of restorative justice alternatives in Native communities however, is 

wideIy rnisunderstood by many who believe the structures of these communities are 

conducive to such strategies. Hence the comment made by one agent, 

"The thing about restorative justice 1 think in terms of First Nations Communities, 
which is where it originated, based on their philosophy 1 can see how it would 
work that way, but it doesn't always, but 1 can see that the cornrnunity itself would 
rnake it more conducive to making it work. In our society you know, that whole 
circle, that safety, the structure is not there." 

The above reactions to the use of restorative justice alternatives in domestic 



violence seem to indicate that such alternatives are not considered to be appropriate. 

Several service providers however did feel that if restorative justice alternatives were ever 

to be used in domestic violence cases, d e s ,  regdations and limits would have to be 

firmly established. There is a belief in the need to examine an incident on an individual 

case by case basis, and then determine whether or not it is best responded to using 

restorative justice alternatives. There is a belief that restorative justice alternatives be 

used on an experimental bais  without completely doing away with the current criminal 

justice system, as there is no one solution to the problem of domestic violence. 

"There are a lot of different options and their not going to be throwing the current 
system out the window and replacing it with restorative justice initiatives, but 1 
think that what they'll look at is are there certain cases that could be dealt with 

.................... better by an alternative form of justice? 1 would like to see cases be 
looked at on an individual Iike case by case basis to see would this fit, would this 
work, would this be better served going in this direction then in this 

................... direction?. -1 think its going to be somewhat of a trial by error or you 
.................... know experimental process and we'll basically live and learn. and 

why not look at maybe trying a farnily violence case, and maybe there's special 
conditions in that case that would make it work and give it a try and Iearn fiom 
that experience and Say, well maybe having tried it, it doesn't work, and it doesn't 
work for this reason 9, ..................... 

6 b ........... 1 think that there's a lot of room for improvement and I'm glad that people 
are looking at different options but I think the bottom line is, 1 don't think there's 
gonna be one simple solution for everything. 1 think its, its really individual and 
its tryïng to maybe assess each case and find out its merits and deaiing with that 
individual case as humanely as possible." 

The need for proper screening of potential candidates participating in restorative 

justice programs where domestic violence is an issue was a prirnary concem for one 

service provider. 

"Its pivotal in any of these things with a good clinical screening of Umm, the 
........... ............ potential candidate of the program So yeah, just a good screening for 



the right intervention for the right person ............... how do you screen to be sure 
that this program is going to work for that type of person? 1s it confkontation or is 
it going to be healing? 1 hate to see the whole program go and I'd hate to see the 
program be applied carte blanche because its considered the new quick solution. 
Right service for the right kind of person." 

Two separate discussions on the implementation of restorative justice alternatives 

in domestic violence cases stood out as k i n g  especially valuable. The agents with whom 

these discussions were held provided a thorough critique of restorative justice and the 

suongest arguments against there use in domestic violence situations. The concems 

addressed by these individuals included how crimes of violence against women are 

defined, the unique issues and added complexities of these crimes, the cost of 

implementing restorative justice altematives, at what stage of the criminal justice process 

such alternatives should be implemented, and the CO-optation of the restorative justice 

movement. Overall these agents convey the enormous investment in both human and 

structural resources that would need to be poured into restorative justice altematives. The 

fol10 wing quotations summarize these concerns: 

"* * * * * * * * * * completely supports a move to restorative justice but it has to be 
done carefdly. What we're also saying is that we would never Say never in 
relation to spousal violence, however, what we're saying is that we are completely 
against restorative justice procedures king used in spousal violence and sexual 
assault, because we're still working, we're still fighting to have those crimes 
recognized as criminal in nature and not social in nature, that's one thing. The 
second thing is that we haven't as yet found a way to deal with the balance of 
power issues. That's the second thing. And the third thing, 1 think we're too new 
at this process for us to experiment with these. Let's get our procedures and our 
process, let's work them al1 out M. Let's get you know, our formats well 
established. Let's, let's leam on other cases you know, and then put that feaming 
to use then moving into the, you know just the restorative justice process. Let's 
go through our learning curve and our evolution curve and what not on less 
complicated cases, because we're going to have to have that al1 in place, and our 



understandings on that ail in place before we move into sexual assauit and 
intimate partner violence, because we're going to have to add a whole other layer 
ont0 ow knowledge of restorative justice procedures and that whole other level of 
knowledge is going to have to be the complexities, the extra complexities and 
power imbaiances in relation to these crimes." 

LL ............ the other thing is a great deal of pre-work. So that each side has got to be 
prepared for this and prepared very carefiilly for this. The work is not just in that 
session. There's a huge amount of work that has to happen prior to that session to 
ensure that both parties are ready for that session and there has to be support." 

"It'll be interesting to see because the other thing that you have to think about in 
terms of faniily violence cases too, is there is a large number of them that get 
dismissed right? And you have to think well, maybe rather than going the 
traditional route and have it end up king dismissed, maybe restorative justice c m  
provide a different option where the accused can take some accountability, there 
can be some healing between the parties, maybe the power disparity can be 
addressed and something positive can corne out of the process that would be more 
positive then a dismissal with the accused thinking he got away with it and feeling 
more empowered to be abusive ................ so you know 1 believe in that holistic 
view of seeing let's look and see if there's any way you know we can do a better 
job." 

"1 think the system has got to realize that rather than saving money up fiont, its 
going to cost money up fiont, its going to be expensive up fiont to make the 
transition, but 1 think the transition can be very helpfid for victims of crime." 



Chapter 4 
Analysis 



Discussion 

Critique of the Current Criminal Justice System 

As previously discussed in chapters 1 and 2, the purpose of this research is to 

examine the perceptions of various different players within and outside of the criminal 

justice system regarding the use of restorative justice alternatives in domestic violence 

cases. Whiie this has remained a central focus, the path chosen to gain such insights has 

not been straight and narrow. What one could refer to as a so-called detour was taken in 

order to contextualize these insights into restorative justice and its practical applications. 

Thus the task of determining how each individual participant, whether victirn, volunteer 

or service provider socially constmcts the problems of the current criminal justice 

system's response to domestic violence became a crucial component of this study. 

Prornpting individual participants to thoroughly critique the current criminal justice 

system established the necessary groundwork needed to understand why and how each 

believed the system needed to change in relation to domestic violence cases. 

There was a convergence in opinion arnongst al1 participants as to the nurnerous 

problems with the current criminal justice system's response to domestic violence cases. 

Having experienced the brunt of these shortcomings directly, victims targeted problems 

such as lenient punishments for abusers, the unreasonably lengthy periods of time for a 

case to go to trial, the lack of information provided to hem regarding cases specifics and 

court procedures, and the blatant disregard by al1 criminal justice officiais of the 

offender's history of violence. Volunteers identified leniency in the punishment of 

offenders, disregard of the abuser's violence history, and lengthy delays in trial hearings 
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as the most obvious problems with how the current system responds to domestic violence. 

Service providers focused on the issues of limited financial and human resources to help 

victims of domestic violence, fiagmentation within the cnmind justice system, the 

resulting inadequate response of criminal justice officials to domestic violence cases, and 

how these impact on victims. 

While there is a convergence in beliefs as to what participants attribute these 

system weaknesses too, these are rarely supported by in-depth anaiysis. Victims, 

volunteers and service providers attribute the lenient punishment of offendee and 

disregard of any history of violence by offenders to criminai justice officiais' lack of 

understanding about the complexities of domestic violence and abusive relationships. 

There is a belief that cnminal justice oficials simply do not understand domestic 

violence beyond its legal ramifications. and in turn are not taking domestic violence cases 

seriously. Cornrnunity service providers also attribute ail of the aforementioned system 

failures to a lack of resources k i n g  invested in services for victims, fragmentation of the 

criminal justice system and services k i n g  provided to victims, and a lack of discretion 

and accountability in regards to domestic violence cases by criminal justice officials. 

Each participant attempted to outline the devastating impacts of these inadequacies on 

victims of domestic violence, yet their examination of why this is occurring was limited, 

if at al1 existent beyond a few random statements. 

The critique of the current criminal justice system provided by participants 

and summarized above lends support to the arguments provided by feminist legal 

theorists such as Smart (1 986), MacKimon (1 983), Snider (1991) and Merry (1 990). 
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This is especially evident in discussions surrounding the impact of the Framework for 

Action Against Family Violence on the criminai justice system's handling of domestic 

vioience cases. Although participants believe this govemment initiative bas raised the 

level of awareness of domestic violence in general, the policies generated by the initiative 

have not had any great impact on the enforcement of laws pertaining to domestic 

violence. Participants drew attention to the fact that domestic violence cases are still no< 

being prioritized as was the intended effect of those policies generated by The Framework 

For Action Against family Violence. Battered women are still faced with lengthy court 

delays, lack of information regarding the s tatu of their cases, and their abusers receiving 

lenient punishments. This is directly comparable to the history of domesûc violence 

legislation established by the battered women's movement, what feminists would argue 

as a series of futile laws never properly or effectively irnpiemented. 

The finding that al1 three participant groups believe that the criminal justice 

system does not work to the advantage of women who have experienced intimate partner 

abuse is not surprising. Merry's (1990) arguments conceming women's denid of legal 

entitlement are pertinent to the participants' critique of the criminal justice system. 

Clearly, women who tum to the courts for empowerment in relation to their partnen, 

using the law to challenge the domination of stronger parties, are not succeeding. These 

women are at a severe disadvantage in their stniggle to define and establish a more 

autonomous role in relationships with male intimates if those in charge of helping them to 

define such roles do not understand the complexity of these relationships. An outstanding 

level of awareness and understanding of the complexities of domestic violence cases by 



ail criminal justice agents is a critical component to prioritizing such cases. 

Ferninists argue that it is 'rhe absence of the law, the lack of application of the 

law or the selective enforcement of the law which has created a cultural climate in which 

particular behaviors, including violence against women, is condoned" (Edwards, 

1 990: 149). The experiences of each participant in dealing with dornestic violence 

situations lends supports to this argument, and to the strong public suspicion that not al1 

members of the justice system adequately carry out their duties (Ursel and Brickey, 

1993:62). Law enforcernent personnel are ofien fiee to ignore or apply the law as they 

see fit, and have little if any accountability in making these decisions which may have a 

profoundly negative impact on abused women. The police officer who suggests the 

abused woman simply obtain a peace bond, the Iawyer who gives the abused woman only 

five minutes of court preparation before she must face the man who has beaten her, and 

the judge who refuses to take into account when meting out a sentence, that the offender 

has 15 prior convictions of assault. Given these stark examples, it is arguable that 

domestic violence cases are not king prioritized because those within the system are not 

ready to make them a priority. They simply do not have the level of awareness and 

understanding of the problem that is necessary to make domestic violence a priority. 

Smart's (1989) cntical insights into the use of the law as an arena in which to 

engage in progressive struggles for change m e r  supports the numerous examples of the 

criminal justice systern's neglect of domestic violence cases. Smart (1 989) has argued 

that legals discourse shapes reforms into practices that bear little relationship to the 

original intent of the reform. The discourse and the culture of law promotes the mutation 



of new laws and policies under the force of legal tradition, making them at best 

ineffective and maybe even hannful. WhiIe it may have been the intent of those 

contributing to The Framework For Action Against Family Violence to prioritize intimate 

partner abuse by responding expediently and justiy, it is clear that this mandate is not 

being practiced. This Smart (1989) argues occurs because the law's claims to truth 

invalidate women's experiences, and abolish the impact of any legal reform that deals 

with women's concems. The fact that a man who has abused his partner on nuxnerous 

occasions, and who has k e n  previously convicted for this abuse, is of no consequence to 

his current trial and punishment for inflicting abuse on his partDer is problematic. The 

tendency of the criminal justice system to take a case by case approach, hgmenting legal 

procedures and ignoring the reality of abused women's Iive, particularly the complexities 

of abusive relationships and the events leading up to such abuse, has profound 

consequences. Given the testimony of victims, volunteers and cornmunity service 

providers concerning the ineffectiveness of new legd policies and procedures pertaining 

to farnily violence cases, it would seem there is a great deal of support for Smart's (1 989) 

argument. 

In a discussion on the uneven development of law, Smart (1 986: 1 17) argues for 

the need to recognize that the law is more than simply an instrument of the omnipotent 

state. Any analysis of the law should recognize the distinctions between law-as- 

legislation, the effects of law and law-as-practice. Smart (1986) argues that law must be 

recognized as both facilitating change and as an obstacle to change. Again the evidence 

provided by the recent history of domestic violence legislation is pertinent. The political 
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lobbying of groups such as Women's Aid and the Women's Liberation Movement in the 

late 1970's enacted social and political pressure for legislative reform. As a result of this 

activism, battered women were provided with an array of remedies in law which they 

started resorting to in considerable numbers. Yet the use of this legislation led quickly to 

a hostile police and judicial reaction. The police had never supported the legislation to 

begin with and failed to exercise the powers given to them under the legislation. The 

judiciary undermined the legislation by imposing restrictive interpretations of the 

legislation, reversing its effects until women were restored to the position they held 

before the legislation was introduced. Smart (1986) uses this as an example of how law- 

in-practice severely undermines Iaw-as-legislation. The failure of domestic violence 

legislation than Smart (1986) contends can be attributed to the refusal of legal agents to 

implement the legislation as intended. These examples bear resernblance to recently 

established policies and procedures outlined by the Framework For Action Against 

Family Violence. The negative experiences of al1 three groups of participants in the 

current study in dealing with situations of dornestic violence and the criminal justice 

system provide ample support for Smart's (1 986) arguments. 

The failure of the criminal justice system to provide an adequate response to 

victims of domestic violence is also evident in the language used to define and discuss the 

crime. One service provider specifically made mention to the manner in which the 

"women's community" and more specifically how the 'komen's shelter community" and 

its service providers have a common understanding and a language to discuss intimate 

partner abuse with abused women. This service provider draws attention to tensions that 
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occur when the same services that are designed to acknowledge the "complexities of what 

a woman whose king abused will go through emotionally", must "help her fit Uito" a 

highly bureaucratic, linear system based on strict d e s  of presentation and conduct. 

These sarne concerns are clearly articulated in feminist literanire on institutional reactions 

to wife assault (Barnsley, 1985). Feminists warn of the tendency of institutionai structure 

and ideology to redefhe and professionalize an issue, at the same time obscuring feminist 

work. The issue of wife abuse and the reaction of the criminai justice system is a prime 

example of how bureaucracy works to absorb and professionalize an issue, effectively 

limiting challenges to the status quo or mainstream values. 

In addressing the issue of domestic violence, ferninists and women activists 

struggle to expose the gap between theory and reality, and between the b'~tatus quo" 

politics and critical political anaiysis which cornes fiom women's perspectives on the 

issue (Barnsley, 1985%). These gaps are reinforced by the criminal justice system, 

through its fiagrnented court system and methods of evaluating crime on a case by case 

basis. The bureaucratization and professionalization of the crime of domestic violence 

within the criminai justice system clearly works against the attempts of women to expose 

the complexities and brutal reality of this crime for women by de-politicizing the issue, 

"isolating the issue of wife battering fiom the fiuidamental issue of inequality" (Barnsley, 

1985:68). Concem over the "bureaucratic reaiity" of domestic violence in relation to 

strategies of change to or outside of the system in responding to domestic violence was 

clearly expressed by one outreach worker. This women argued that within the current 

criminal justice system, women are still "fighting to have those crimes recognized as 
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criminal in nature and not social in nature". Bamsley (1985) builds on this argument, 

stating that institutions which begin with mainstream social science approaches, 

traditional political theories and bureaucratie perspectives define wife battering as king 

psychological and interactional. These arguments re-frame the political issues 

underscoring domestic violence as social problems, making women's experîences 

invisible and minimizing inherent structural chailenges to creating equality (Barnsley, 

1985). 

The question of how to successNly enact change to a system that will clearly and 

unquestioningly work to the benefit of abused women remains. While those service 

providers interviewed did not articulate as clearly to what or to whom the weaknesses of 

the criminal justice system could be atû-ibuted, their discussion on where the criminal 

justice system should go in relation to domestic violence cases may provide clarification. 

If as Edwards (1 990: 158) argues the law alone is unable to provide the degree of change 

demanded by feminists, then what else is needed? Will these changes in how domestic 

violence cases are handled occur within the systern, alongside the system, or outside of 

the system completely? 

Changes to the Current Criminal Justice System 

in addressing the question of change, a recognition of how the public, including 

victims of domestic violence, would like to see domestic violence cases handled is 

needed. What victims of domestic violence and Victim Services volunteers interviewed 

in this study believed would be better ways of dealing with domestic violence cases 

greatly resembled the views expressed by participants in a study conducted by Stalans and 
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Lurigio (1995). This study examined people's preferences for how court's should handle 

their own domestic violence situations. Respondents were asked to rate their preferences 

for several different types of responses to an argument between their spouses and 

themselves that led to physical violence. Responses included not-guilty verdicts, 

probation, jail t h e ,  counseling for their partners, court-ordered mediation, and 

restraining orders. As discussed in both chapters 1 and 2 and the Stalans and Lurigio 

(1 995) study, people's perceptions about how courts should handle domestic violence 

cases are shaped by their different backgrounds andor how they consider different 

features of the situation. Stalans and Lurigio (1 995) tested ho w three situational features 

(past history of violence, intent of the partner's inflicted harm, and the presence of 

physical injuries) and three personal characteristics (gender, education, and victirnization) 

affected their preferences for each of these alternatives. The present study although 

qualitative and therefore not directly comparable to that conducted by Stalans and Lurigio 

(1 995), incorporated a few of the sarne factors including past history of violence and 

victimization. 

As was reported in this study, Stalans and Lurigio (1 995404) discovered that 56% 

of respondents wanted court-ordered mediation to handle their dornestic disputes, making 

this the most preferred court disposition. Women wanted probation and counseling for 

their spouses significantly more often then did men. Both men and women wanted 

counseling for their spouses significantly more often than they wanted probation or jail. 

This response may be due to the desire of people to want to help their spouses and to 

maintain relationships with them (Stalans and Lurigio, 1995404). Yet these participants 



as well as those in the current study held no illusions regarding the potentiai of their 

spouses to re-victimize them, their need for substantial treatment and most irnportantly, 

their need to become accountable for their actions. While women expressed strong 

preferences for court-ordered mediation programs, most women wanted the court to 

protect them, to hold partners accountable. and to treat as well as punish their partners 

(Stalans and Lurigio, 199541 1). Victims of domestic violence did not base their ratings 

on story descriptions, their desire for counseling and jail time were consistent, 

irrespective of the past history of violence described in the story. Perhaps these women 

had assigned such little importance to whether the story contained a history of violence 

because they had recailed broken promises. Both victims and non-victims 

ovenvhelmingly preferred cowwling over jail tirne. Data in the Stalans and Lurigio 

(1 995) study shows that respondents were very supportive of treatment for offenders, but 

also believed that repeat offenders should spend some time in jail. Stalans and Lurigio 

(1 995) argue that the desire to hold offenders accountable for their physical violence 

m e r  indicates that society is becoming less tolerant of domestic violence. 

Victim Services volunteers and community service providers in the current study 

also tended to advocate an increase in the amount of human and financial resources 

devoted to services for victims of domestic violence. hcreasing the general public and 

criminal justice officiais' level of awareness of domestic violence issues; providing more 

services in the way of counseling prograrns and shelters for victims and offenders; 

promo ting better communication and exchange between service providers and cnminal 

justice oficials with regards to domestic violence cases; and creating a criminal justice 
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system that wouid better serve the needs of victims of domestic violence were dso 

strongly argued as k i n g  mechanisms of change. While these suggestions as to how 

domestic violence could be better responded to appear to be very basic and necessary, 

they certainly do not promote any radical restnicturing of the criminal justice systern in 

effecting such changes. On the contrary, most of the changes advocated by participants 

clearly spoke to the need to make changes to and within the current criminal justice 

system. Only one service provider provided an opinion on how such changes to the 

criminal justice system would be enacted. While this agent believed that a joint effort 

between community and govemment agencies to enact change would be desirable, the 

power to enact change would be one-sided, enacted by department of justice, a powerful 

and separate government institution. Feminists concems over the ownership of such 

changes to domestic violence legislation is clearly articulated within the literature and 

addressed to a limited extent above. Barnsley (198554) argues that the CO-optation of the 

battered women's movement and any movement entails the disappearance of diversity, 

disagreement and the importance of grassroots organizing for change. Change enacted 

through govemment organizations results in the laundering of political concerns and 

social change made to look as if it has occurred through the state and its institutions 

(Barnsley, l985:54). The implications of this CO-optation for women's groups and 

battered women will be fûrther discussed in the conclusion of this study. 

Alternatives to the Cumnt Criminal Justice System 

Despite the findings of the current study, it is not evident that this preference for 

changes to and within the current criminal justice system is based on a full understanding 



by afI participants of restorative justice alternatives. O d y  one volunteer and three 

cornmunity service providers had some understanding of restorative justice alternatives. 

Two of these participants expressed a clear and in depth understanding of restorative 

justice altematives. Al1 four participants conveyed some hesitancy or complete 

unwillingness to embrace the use of restorative justice alternatives in dornestic violence 

cases. Discussions as to why participants felt restorative justice alternatives should not be 

used in domestic violence cases included a critical analysis of the pertinent issues. This 

type of analysis appears to have been lacking where simple changes to the criminal justice 

system in relation to domestic violence cases were advocated. 

Those advocating the use of restorative justice alternatives in domestic violence 

cases did so hesitantly, emphasizing the cautious manner in which such programming 

should be embraced. The use of restorative justice prograrnming in domestic violence 

cases it was argued, wodd benefit the victim, offender and the comrnunity. Participants 

felt that restorative justice promotes confrontation and healing, forcing the offender to 

become accountable for his actions by bringing the problem "closer to home". One 

participant believes this accountability could be ensured through the construction of a 

agreement made between and honored by both parties. Restorative justice is viewed as 

benefitting the victim as it serves their primary need to have their stories heard, and 

allows the victim to corne to a better understanding of why the crime was committed in 

the first place. These benefits were contrasted with the traditional criminal justice system 

which punishes and isolates the offender, preventing him fiom c o m n t i n g  the reality of 

his wrong doing and encouraging d e ~ d  of the responsibility for the crime. Lastl y, 
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restorative justice is viewed as king beneficial to the whole community, encouraging 

community involvement, understanding and sharing of responsibility for the crime that 

has occurred. 

The benefits of employing restorative justice programs in domestic violence cases 

were often weighed against the many limitations by most respondents. There appears 

however to be a great deal of conhsion or lack of awareness of the practices of 

restorative justice and what they entail. This is especially evident in a discussion 

provided by one participant on the nature of contractlagreement constructed and followed- 

While this participant felt such an agreement would be honored without legal 

enforcement, the obvious Iimitations of such an agreement in domestic violence cases 

were disregarded. Belgrave (1997: 18) provides thorough discussion on the status and 

monitoring of mediated agreements, inc luding their advantages and disadvantages. 

Agreements completed as private contracts between the victim and offender are not court 

enforceable. This may present a great risk to the abused woman, jeopardizing her 

persona1 safety and security, presenting the threat of meeting the offender again, and 

perhaps playing off the emotional vulnerability of the abused woman. The agreements 

that are reached between parties are also inadequate because they do not address the issue 

of violence, or the politicai issues of inequality and blaming of the victim underlying such 

violence. Many agreements are built on the premise of reconciliation by parties, M e r  

perpetuating the violence by ignoring the redity of the abusive relationship for the victim 

(Leman, 1984). There is an inherent danger that women will reach agreements where 

they have bargained away their safety and rights, making these rights conditional upon the 
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completion of some necessary task within the agreement. Fischer et ai. (1 993 :2164) 

argue that the ideology of mediation is that the novelty of a written agreement detailing 

the rules of the relationship will end violence. This is obviously not the case when a 

*-culture of battering" has been established. In a battering reiationship rules justim the 

batterer's further abuse. Astor (1 994) speaks of the danger of mediated agreements, 

stating that disempowered people negotiate for less (Le. dety), not what is just and 

equitable. 

A discussion on the issue of power imbalance in abusive relationships is 

inevitable in addressing the status and monitoring of mediated agreements, and as such 

emerged as a dominant reason not to apply restorative justice programs to domestic 

violence cases. Most participants were quick to target the problems associated with 

power imbalances and restorative justice prograrnming. This is not to underplay the 

misunderstanding or confusion surrounding the use of a restorative justice program 

technique which involves corning to a private agreement between parties. Astor (1994) 

speaks to the unjust and exploitative agreements that are reached where parties are 

unegual in the power they hold. Where this so, the agreement will reflect this inequdity 

and will be unjust to the weaker Party, or the abused woman in the case of domestic 

violence. Abused women also lack equal bargaining power in reaching an agreement 

because they have less economic resources, and may not be prepared emotionally to 

advocate effectively for them selves. Hence a mediated agreement for an abused woman 

may entai1 the bargaining away of safety and life in exchange for economic security 

(Stallone, 1984:s 10). 



98 

The belief that restorative justice alternatives serve a primary need of victims of 

crime to be heard was put forth by one participant as a reason to advocate such initiatives. 

There is little evidence to suggest that this unburdening and need to be heard would be a 

desirable or possible goal for Mctims of domestic violence. Where a cycle of abuse or a 

"culture of battenng" (Fischer et al., 1993) has k e n  established in a relationship, a 

woman may feel particularly Milnerable and open to M e r  abuse by the offender if she 

were to express the impact such a crime has had on her life. The great imbalance of 

power that is strikingly evident in relationships characterized by abuse, control and 

dominance makes it highly unlikely that an abused woman will find the restorative justice 

process empowering. in order for such a process to be beneficial, the victim must first be 

able to articulate her needs and desires, she must be able to gain a sense of her needs as 

an individual (Fischer et al., 1 993:2 162). Mediated communications between the victim 

and offender in abuse cases wilI not assist or encourage victims who are afiaid of the 

consequences of speaking their needs. The belief that restorative justice can help al1 

victims of crime in telling their stones of victimization ignores the fear and psychological 

control that develops in an abusive relationship (Fischer et ai., 1993 :2 162). The healing 

process that is very much emphasized in restorative justice programs that advocate the 

expression of what impact the crime has had on the victim is neither applicable or 

practical where the victim's safety is at stake. A woman can not engage in the healing 

process in an environment that does not guarantee her the legal protections she needs if 

her survival is compromised. 

Similar arguments can be applied to the belief expressed by one participant that 
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restorative justice is a beneficial process because it allows the victim to gain a better 

understanding of why the crime was committed. This should not be a desirable goal in 

domestic violence cases whereby the relationship between the victim and offender is 

characterized by manipulation and control. 

Another major oversight on the part of participants advocating for the use of 

restorative justice alternatives lies in the notion of community, and community 

involvement in such initiatives. The role of the cornmunity in the restorative justice 

paradigm is essential to completing the theoretical structure (McCold, 1996:90). One of 

the basic principles of restorative justice is the fundamental shift in power related to who 

controls and owns crime in society. Ownership of crime according to the restorative 

justice paradigm, should move fiom the state to the individual and local communities. 

The failure of community to become responsible for crime and to communicate crime 

control indicates a general lack of a sense of cornmunity (McCold, l996:gO). The 

perceived benefits of restorative justice programming to 'the cornmunity' become less 

dear when an attempt is made to define the term community. Wright (1 99 1 :67) argues 

that restorative justice programming in general and models of mediation in particular are 

built on the notion of the ideal or "mythical" community/culture. These programs are not 

community initiatives, they are local, situated within the community. In this sense 

restorative justice programs situated within the community have become "top down" 

introductions of what were hoped to be grassroots movements (Wright, 1991). Often 

implemented as adjuncts of the traditionai system, restorative justice programs then 

become instruments of extended social control (Wright, 199 1). The provision of 
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restorative justice alternatives by comrnunity organizations is consistent with the 

objectives of the restorative justice movement. This includes strengthening the 

community's ability to respond to crime and local needs. If however the provision of 

restorative justice alternatives is dependant upon govemment agency delivery, there is a 

risk of agency capture of and CO-optation of the restorative justice movement. This 

results in such initiatives k i n g  less responsive to community needs (Belgrave, 1997: 14) 

The second area of concern in heralding the benefits of community based 

restorative justice programming confiants issues of power and controI. One participant 

expressed the belief that the societal structure in native cornmunities was amenable to 

restorative justice programming, Other participants appear to have either generalized this 

belief to include al1 communities. Yet al1 participants who tied the benefits of restorative 

justice to the community failed to question specifically who benefits fiom such 

programming. This question is centrai to defining community and "community values", 

and the place of both in restorative justice prograrnrning. Cornmunity values are ofien 

representative of a small group in society who articulate and have the power and 

influence to impose their values over others (Merry, 1991 ; as cited in Belgrave, 1997). In 

most societies this group emerges as the middle class. In this sense restorative justice 

alternatives based on the notion of comrnunity and community values extends social 

control by the powerful over the less powerful. These power dynamics within 

communities become especially problematic where the safety and nghts of vulnerable 

persons are at stake. As outlined in chapter I using the examples of the territory of 

Nunavik and the South Island First Nations, the success of restorative justice may be 
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hindered by power hieruchies in such communities. Yet Merry (1 993; as cited in 

Belgrave, 1997) also indicates that these same problems of power arise in a modem, 

urbanized society where people have chosen to move fiom urban ethnic neighborhoods, 

to suburbs where they are insulated fkom the gossip of neighbors and the authority of 

community leaders. When these power stmggles are played out through "community 

based" restorative justice dtematives, there is a need to ensure that the rights of victims 

are protected within the community, and that vulnerable persons such as abused women 

are adequately protected (Griffiths and Hamilton, 1996: 1 87). 

What may be referred to as practical or operational concems over cornmunity 

based provision of restorative justice alternatives must also be addressed. Perhaps most 

importantly the question of whether or not 'Wie comrnunity" has a desire to address and 

respond to the crime? 1s a desire on the part of "the community" to respond to the 

problem of domestic violence? 1s the moral voice of the comrnunity strong enough in 

modem day urban communities to defme the crime of domestic violence as one of great 

seriousness, and respond appropriately? 1s the seriousness of the crime too detrimental to 

the values upon which a society is based (Belgrave, 1997: 13)? Are community based 

restorative justice programs properly equipped with the time and resources needed to 

address and properly respond to the crime of domestic violence? Concerns of efficiency 

and effectiveness must be reconciled with victim and community interests before 

restorative justice initiatives can be implemented. There must be a recognition as argued 

by one participant, that restorative justice initiatives are going to require an enormous 

amount of time and resources on the part of the community. Thus "the community'' must 
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be prepared to deal with the enormous responsibility that cornes with the ownenhip of 

and control over crime. 

The Conditional Approach to Restorative Justice Alternatives 

The obvious limitations to the arguments presented by participants with regards to 

the use of restorative justice alternatives in domestic violence cases were balanced by 

several insighdul proposais by participants. Several conditions to the application of 

restorative justice alternatives to domestic violence cases were outlined by participants, 

including the following: using restorative justice alternatives in conjunction with the 

traditional criminal justice system; applying restorative justice alternatives on an 

individual, case by case basis, taking into account the special conditions presented by 

each case; making restorative justice programs more victim-oriented; irnplementing 

restorative justice alternatives at different stages of the criminal justice process; properly 

screening participants to ensure the most fitting program is employed; having crimes of 

violence being recognized as criminal in nature as opposed to social in nature; and 

establishing restorative justice procedures, processes and formats in relation to other 

crimes first, then addressing the added complexities and "layer of knowledge" that will be 

required before such initiatives are used in domestic violence cases. These conditions to 

the embracing of restorative justice alternatives in domestic violence cases as discussed 

by participants suggest a very critical understanding and analysis of the issues. They in 

fact represent the central questions needing to be addressed by this study: where should 

the criminal justice system go in relation to domestic violence cases, and what form 

should this new system take? 



Each of the proposais for change provided by participants clearly indicate a 

cautious approach to the issue of justice alternatives. This cautiousness is perhaps well 

founded given the added complexities and additional "layers of knowledge" required in 

dealing with cases of domestic violence. Two of the proposed conditions to cautiously 

embracing restorative justice initiatives in domestic violence cases discussed by 

participants are especially problematic. These include the proposa1 to use restorative 

justice alternatives in conjunction with the criminal justice system, and the belief that 

crimes of violence against women must be first recognized as criminal in nature as 

opposed to social in nature. Questions arise as to whether or not such changes can be 

successfully implemented within the context of the current criminal justice system, and 

whether or not these changes will benefit victims of domestic violence. 

The proposal to incorporate restorative justice alternatives into the existing 

criminal justice system deserves a fair amount of discussion and consideration. 

Integrated programs according to Belgrave (1997) aim to inform and influence criminal 

justice processes, and are timed to coincide with these processes. These processes 

attempt to meet the needs of the victim and the offender within the context of the criminal 

justice system. They may be used as an alternative to the court's sentencing decision or 

may use the criminal justice system as a resource in deciding to monitor or enforce 

agreements. According to Wright (1 99 1 :7 1 ), a "both/and" approach would include police 

intervention in cases where men have inflicted minor injuries, and are arrested for a few 

hours to allow for a cooling off period. If the man admits to the offence and has no 

record of previous assaults on a partner, and his partner does not wish to press charges, 
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the decision to charge or caution may be deferred for a two month period. During this 

time period mediation between the couple could be provided. 

This adaptation of the "bothland" approach reflects the attitudes of one 

participant, who felt that restorative justice alternatives k i n g  applied to domestic 

violence cases should be implemented at the stage of the criminal justice process where 

dornestic violence cases are dismissed. Wright (1 991 :72) argues that this approach to the 

adoption of restorative justice alternatives within the confines of the criminal justice 

system provides insight into the problem of domestic violence, and may leave parties on 

speaking terms. Mediation under such circumstances guards against women "mediating 

her rights away" by ensuring the existing protection of the law, preserving the courts as a 

safeguard (Wright, 1991 :72). Goldberg et al. (1985:341) suggest incorporating the law 

enforcement critique into the mediation process, giving priority to the victim's physical 

safety. In domestic violence cases especially, this would entail placing low priority on 

reaching an agreement, and helping parties realize more formai action may be necessary 

in cases of domestic violence. The objective of reconciliation that is so highly valued in 

the mediation process would be discarded in cases where violence has occurred, uniess 

the victim wishes to maintain a relationship with the offender. 

Several participants also advocated the application of restorative justice first on an 

experimental basis, applying programs on a case by case basis, and taking into 

consideration the special conditions of each. This would allow for a thorough ironing out 

of the details of restorative justice procedures, processes and formats in relation to other 

less serious crimes initially. One participant strongly believed in the need to leam 
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through these cases before addressing the added complexities and power imbalances that 

exist in domestic violence cases. Gaining this "added layer of knuwledge" was deemed 

to be absolutely necessary before attempting to apply restorative justice alternatives to 

cases of domestic violence. These arguments are ciearly articulated in the literature by 

Wright (1 989:9), who argues that instead of taking the either or approach to using 

mediation in al1 criminai cases, the "surer way" would be to start with an independent 

project for dispute resolution. Once confidence in an independent F-oject builds, 

mediation of cases of increasing seriousness could be taken into consideration. Umbreit 

(1 995) argues against this approach, based on the tendency of the restorative justice 

movement to take too few risks, particularly in the types of cases king referred to the 

prograrn. A focus upon easy cases Umbreit (1995) argues, would encourage the overall 

marginalization of the restorative justice movement. Working with more serious violent 

cases would require an enormous amount of effort, tirne, and restnicturing by the 

restorative justice movement. The result however, may be that vicths obtain a greater 

sense of inner healing and closure by confionting the source of terror in their lives 

(Umbreit, I995:274) 

The most obvious question that emerges in considering these compromises to 

restorative justice processes becomes one of consequences? There are consequences for 

both the restorative justice movement for those victims of domestic violence subject to 

the integrated approach to crime outlined above. Arguments have been put forth by 

several critics of the integrated approach who argue that the "complementary" nature of 

informa1 justice leads to CO-optation and absorption by the more formal system (Selva and 
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Bohrn, 1987; Minor and Morrison, 1996). Co-optation may lead to a loss of vision of the 

underlying values and principles of the restorative justice movement, as the state focuses 

on cost-reducing measures to implementing new programs while at the same time 

increasing state control over and scrutiny of the population (Selva and Bohm, 1987). 

Cohen (1979; as cited in Selva and Bohrn, 1987) and Foucault (1977; as cited in Selva 

and Bohm, 1987) argue that the expansion of sbte control through such initiatives 

subordinates individuals to widening forms of social control, denying class antagonism 

and legitimating state intervention in the private lives of its citizens. This is conducted 

under the banner of inforrnalism and the rhetoric of personal justice, while state authority 

and political control is partially obscured (Selva and Bohm, 1987). For these reasons 

Brady (1 98 1 ; as cited in Selva and Bohm, 1987) argues reforms dernanding fundamental 

structural challenges and changes should exist outside of the formal legal system. 

Attention must now be given to the potential of the restorative justice movement to 

impose such fimdamental structural changes, and in doing so to change how the crime of 

domestic violence is viewed by society as a whole. 

Stallone (1 984) argues that the existence of restorative justice programs such as 

mediation demonstrate the attempt to exctude wife abuse !Ïom the criminal justice 

system. Mediation programs reaffrm the attitude that wife battering cases are not 

priority, but that they are unimportant and should not be dealt with as criminal matters. 

The diversion of batterers fiom the forma1 criminal justice system to informai mediation 

programs M e r  entrenches society's denial that criminal behavior exists in the family 

setting. Mediation according to Stallone (1984) is simply another way for the criminai 
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justice system to avoid confronting the pervasive violence that occurs in the family 

institution. These arguments reflect the concem of one participant over how domestic 

violence is defmed and consequently handled by any justice system. There is a great deal 

of distortion behind the view that mediation programs handle domestic violence cases 

better than the traditional criminai justice system. Mediation programs simply Iook better 

than they are when compared to a system that outnght ignores wife battering (Stallone. 

1984:494). 

The neutralization of conflict that occurs in s eved  idormai justice processes 

such as mediation denies the existence of conflict of real interests and eliminates the 

language of politics (Selva and Bohm, 19875 1). The recognition of both is needed 

before domestic violence may be recognized as a crime that is deeply political, both in 

origin and consequence. Contlicts are reduced to intra-individual dispute status, to being 

personal rather than political, in eflect denying the fundamental structural cleavages 

which exist in society and which promote the existence of certain crimes. Mediation in 

particular fosters the privatization of life and the cult of the personal. The privatization 

aspect of mediation concerns advocates of battered women, primarily because it 

circurnvents attempts to eliminate the institutionalized causes of battering (Stallone, 

1984: 508). Mediation focuses on the personal nature of the crime of domestic violence 

rather than its politicai dimension, through isolating the woman, reinforcing the power of 

the abuser and insulating him nom the evaluation of others (Stallone, l984:5 12). Hirsch 

(1 992:855) argues it is the shifüng to therapeutic and moral discourses within restorative 

justice processes that leads to the steering of disputes away nom the examination of 
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inequities and exploitation in society. This results in a denial of the existence of 

structural conflicts between classes, citizens and the state (Riacin, l984:2 1 ). 

McCold (1 996:89) has engaged in a criticai questioning of the structural processes 

restorative justice proposes to address social inequities and values that contribute to the 

production of crime. Restorative justice processes it is argued, do not address the macro- 

level problem of crime, but focus on the micro-level process of saving individual victirns 

and offenders. This focus diverts attention fiom the root causes of crime, reflecting the 

a-structural bias of the restorative justice movement The process of restorative justice 

McCold (1996) argues should provide instruments with which to question the noms and 

alter existing social structures. Cntical questioning of the patterns of social illnesses and 

the origins of such illnesses m u t  be addressed and uncovered in the restorative justice 

process if they are to lead to macro-level changes (McCold, 1996:97). This is especially 

critical in defining and confronting the crime of domestic violence. 

Conclusion 

The desire of participants in this study to change how the criminal justice system 

responds domestic violence is strikingly obvious. The arguments and proposais posed by 

these participants with regards to change were clearly articulated, and reflective of the 

differences in participant identity and position. Victims and volunteers appeared to 

express the same concems, listing court and sentencing procedures, and sentencing 

outcornes as components of the criminal justice system that needed to become more 

attuned to the needs both victims and offenders. This primarily entailed the provision of 
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more community based services and shelters for victims of domestic violence and the 

men who abuse them. There appears to have been a consensus in opinion among 

participants in both groups that stncter punishment by means of incarceration is 

counterproductive. The sentencing of abusive men must be re-oriented towards 

counseling and comrnunity based programs as a part of probation orders that will help the 

offender to "get well", to stop bis abusive attitudes and behavior. In a sense then, it may 

be argued that this healing approach to offenders could be considered a justice alternative 

in so much as it rejects traditional criminal justice notions of punishment. 

Community agency service providers provided a much more in-depth examination 

of the inconsistencies of the current criminal justice system's response to domestic 

violence. Despite this thorough critique of the current system, most participants erred on 

the side of "skimpiness" and caution in advancing proposais for change. One of the 

major concerns among private community-based agencies was the need for more funding 

of services to victims of domestic violence. The second major area of concem to emerge 

in discussions of change included the need to better coordinate service provision to these 

victims. A better coordination of services meant carefûlly defining the role of each 

agency in relation to the ciient, including the type of service delivery and clients to whom 

service would be delivered, but also better communication between community agencies 

and criminal justice oficials. Improvements in communication between al1 agents 

aaempting to serve the needs of victims would provide clarity over which services would 

best serve these needs. 

Those participants (one volunteer and several paid service providers) who did 
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consider the use of restorative justice alternatives in domestic violence cases erred on the 

side of caution. While the possible benefits of restorative justice alternatives to victims, 

offenders and the cornmunity in general were believed to be positive, domestic violence 

situations emerged as the exception. The riskiness of embracing the use of restorative 

justice alternatives in such cases was discussed and heavily emphasized by these 

participants. Compromise emerged as the dominant trend in these discussions, with 

participants leaning towards a b o t h h d  approach that would incorporate restorative 

justice alternatives into the current system on a case by case experimental basis. This 

approach would uphold the legal protections provided by the traditional criminal justice 

system to its subjects, while at the same time considering alternative methods of dealing 

with cases where appropriate. The "appropriateness" of such alternatives of course was 

key to participants, who believed for the most part that dornestic violence presented the 

added complexities of violence and power dynarnics. These added dimensions it was 

argued, would prove to be irreconcilable by the restorative justice process. 

Given the lack of enthusiasm on the part of victims, volunteers and agency service 

providers to embrace the use of restorative justice alternatives in domestic violence cases, 

several critical questions must be addressed. The most obvious question to emerge from 

this study is one that has remained unresolved within ferninist legal theory, and that is 

whether or not legal reform can effect positive changes for Milnerable persons, in this 

case abused women. Participants in this study clearly expressed a need for changes 

within the criminal justice system in relation to how it responds to domestic violence 

cases, as opposed to a radical restructuring of this system. The problems that emerge in 
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the current criminal justice system in relation to women's issues are by no means 

remedied through restorative justice alternatives. The potential for the de-politicization 

of issues and resulting negative outcornes for women occw both within the traditional 

criminal justice system and wittiin restorative justice practices. There are obvious 

drawbacks for abused women who participate in and are subject to the "justice" of either 

system. Perhaps the key to this problem lies in unravehg how the problem of domestic 

violence is socially constructed by al1 who help create and who are subject to both 

systems of justice, including the state, the community, and individual participants, and 

then reacting. Or perhaps the questions and possible solutions lie in how we define and 

measure the success of the criminal justice system's response to domestic violence (Ursel 

and Brickey, 1993). 

Reaching consensus that changes in how domestic violence and violence 

against women in general are responded to is an obvious impossibility. If change must be 

enacted within the fiamework of the traditional criminal justice system however, 

feminists must at least make an attempt at promoting ideological change. SNder (1991) 

argues that the failure of feminists to successfully enlist the criminal justice system as an 

ally, and the dangers of state control and CO-optation threaten the best programs to help 

women must not prevent attempts to enact positive changes. Women must use the Law 

against itself, challenging it and at the same time seeking legal changes which redefine 

the system of structural and social relations that keep vulnerable groups under control 

(Snider, 199 1 1257). Perhaps there is merit in considering the possibilities of tesistance 

through the law, that embracing a politics of disempowerment that is so strongly 
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women . Dismissing political action in the area of legal reform is simply not an option if 

the goal is to tmly respond to the needs of abused women. This must be pursued through 

bringing about progressive changes in the law by continuing to shape and challenge the 

law and legal discourse. 

The great divide and ongoing battles between feminists over the struggle to 

establish ownership over an issue, and in turn defme the terrain upon which women must 

struggle for change is doing littîe to help abused women. The question of patriarchy, as 

enacted through the state, its legislation and its role in perpetuating gender ineqdity is a 

justified concern of al1 feminists. The contradictions and problerns facing feminists who 

continue to engage with the law as a part of their political struggle are also very real 

(Smart, 1986). Yet rather than focusing on the negative impact of state involvement in 

women's issues, primarily through legal reform, feminists may need to re-evaluate the 

criterion by which they rneasure success in how such issues are addressed. The question 

of whether or not a reform produced an improvement in the day to day lives of the 

individuals affected should be the yard stick by which success is measured. This 

redefining of success may entail a compromise of feminist politics, as the reality of 

battered women's lives becorne priority. Feminists must recognize the potential of the 

state to offer accountable and democratic means of intervening in "seemingly intractable 

strongholds of male dominance and privilege" (Brush, 1994: 1073). 

The desire and needs of abused women for protection through state legal 

intervention were clearly articulated in this study. These desires and needs must not be 
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ignored by those feminists and women's group advocates who t d y  wish to better the day 

to day lives of abused women. Brush (1994) and Merry (1990, 1995) discuss the 

paradoxes of legal entitlement that creates the vulnerability of women, while at the same 

tirne creates the potential powers for protection. It is these potential powers for protection 

coupled with strategic attempts to engage with the law and the state on behalf of 

subordinated groups that is needed. Ursel(199 1) argues that the matenal benefits of a 

legal reform as they impact on the daily lives of women must be considered over the 

ideological benefits in real life. The participants in this study reflect the realities of a life 

of abuse, and the need for practical and immediate assistance to combat and lessen the 

effects of such a reality. Given these stark realities, an alternative view of success in the 

pursuit of progressive legal reforrn means approaching the state strategically, selecting 

issues upon which a convergence in interest may be reached, and involving the state as 

much as possible (Ursel, 1 99 1). 

There is little room for a politics of inaction and acceptance of failure when reality 

cornes down to life and death. Feminists and women' s groups must look to exhausting 

the resources of a state that has the power, legal mechanisms, and political legitimacy to 

provide increasing support and options to battered women. Codd the practice of 

providing a bounty of resources and services to battered women not be considered tnily 

progressive reforrn? Ursel(1991) reminds ferninists legal theorists who discredit state 

involvement in progressive legal reform, that as a result of sate involvement, the number 

for services for victims of domestic violence has increased ten times fiom 1982 to 1990. 

The usefulness of these services offering practical assistance to battered women is made 
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very clear by participants in this study, namely victirns themselves, and therefore must not 

be underplayed. The voices of these women must be regarded as the strongest if not at 

least one of the strongest indicators of success in state and community response to their 

plights of abuse. The increasing recognition by the larger community that wife abuse is a 

prevalent and serious problem should also be taken as a measure of success. 

There appears to be a general consensus among volunteers and paid service 

providers in this study concerning the need for an increase in the proliferation of services 

and resources provided to abused women. This belief is tempered by a cautious 

consideration of justice alternatives by those who are familiar with the restorative justice 

movement. Fischer et al. (1993:2173) warn of the trend towards various justice 

alternatives as a panacea for the current ills of the legal system. This concem has been 

clearly articulated by a few of the participants in this study who are familiar with the 

debates surrounding the restorative justice movement. Fischer et al. (1993) wam that 

advocates for justice alternatives such as mediation fiequently have more zeal for the 

process than evidence or cornrnon sense warrants. When the safety and protection of 

vulnerable persons such as abused women are at stake, the risk entailed by embracing 

restorative justice alternatives is not warranted. Both the literature and the evidence 

presented in this research support the argument that the current legal system is inadequate 

for dealing with domestic violence cases. Yet a clear solution to the ills of the current 

criminal justice system should not entail the acceptance of justice alternatives as a quick 

fix to burden presented by domestic violence cases within the courts. There is ment in 

confionting the problems of the current criminal justice system head-on, directly 
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addressing these problems through progressive legislation rather than through advocacy 

for potentially risky and ineffective altematives outside of the system. 



Letter to Community Agencies 

Bryony House 
55 16 Spring Garden Road, Suite 3 10 
Halifax, N.S. 
B3J 1G6 

August 1 1, 1 998 

To Whom it May Concern, 

Over the past several months the Atlantic hstitute of Criminolgy (AIC) at 
Dalhousie University has been conducting an evaluation of Halifax Regional Police 
Department's (HRPD) Victim Services Unit. As part of this evaluation severai Masters 
students in Sociology at Dalhousie University have been interviewing various individuals 
who have regular contact with Victim Services. These students have also k e n  granted 
permission by both the AIC and HRPD's Victim Services Unit to incorporate their 
individual research interests into this evaluation. Individuals who have participated in 
this evaluation and research projects thus far include Victim Services volunteers, victirns 
of domestic violence and HRPD police officers. The participation of Bryony Home in 
this evaluation would be greatly appreciated and valued by the AIC, HRPD's Victim 
Services Unit and the Masters student who will be conducting this portion of the 
evaluation. 

The general research interests of the Masters student seeking your consent to 
participate in this study include women and criminai justice issues, with a specific 
emphasis on considering alternative justice responses to domestic violence. The intention 
of this student is to schedule in-person interviews with various agency directors, 
supervisors and workers who interact and with HRPD's Victim Services volunteers in an 
effort to assist victirns of crime. The scheduling of these interviews will depend 
completely on the availability of these individuals, taking into consideration their various 
commitments and tirne constraints. Bryony House will be contacted by telephone in mid 
to late August by the student responsible for this portion of the Victim Services 
evaluation. The purpose of this follow-up phone cal1 will be to determine whether or not 
the Bryony House staff who have contact with HRPD's Victirn Services Unit wish to 
participate in this evaluation. A meeting time and place for interviews can be established 
if and when these staff members give their consent to participate. 

Your consideration of this letter is greatly appreciated. Please feel fiee to contact 
Verona Singer (coordinator of HRPD's Victim Services Unit), Donald Claimont 
(Director of the M C  at Dalhousie University) and Alicia Van de Sande (Masters Student 
in Sociology at Dalhousie University). 

Verona Singer 
Office: 490-5300 



Alicia Van de Sande 
Home: 423-7456 
Work: 494-3 8 14 

E-mail:dsarvan@,is2.dal.ca 

Donald Clainnont 
Office: 494-6749 

Department: 494-6593 
E-mail:clair@js.dal.ca 

Thanks for your consideration, 

Alicia Van de Sande 



Appendix II 

Consent Form For Community Agency/Service Providers 

1 am student researcher pursuhg my Masters degree through the Department of Sociology 
and Social Anthropology, Dalhousie University, Halifax, Nova Scotia. The research 1 am 
conducting is in collaboration with Halifax Regional Police Victim Services Unit, and is 
being funded by the School of Graduate Studies Research Developrnent Fund, Dalhousie 
University. 

The purpose of this research is to gain a better understanding of your attitudes towards the 
use of restorative justice alternatives in domestic violence cases. 

The interview will take approximately 30-40 minutes. You will first be asked questions 
concerning your generai knowledge of Halifax Regional Police Victim Services program, 
any contact you may have had with this unit, and its usefùlness. You will then be asked a 
senes of questions conceming your general knowledge and attitudes towards the handling 
of domestic violence cases by the police and courts, and the applicability of restorative 
justice alternatives in domestic violence cases. You have the right to refuse to participate 
in this research, the right to refuse to answer particular questions, and you are fiee to 
withdraw fiom this study at any t h e .  

With your permission, the interview will be tape recorded. The tapes will be transcnbed 
and stored in a secure fashion. The infbrrnation you provide will be treated as 
confidential. Your narne and address will not appear on this interview. Pseudonyms will 
be used to rnask your personai identity, as specific portions of the idormation which you 
provide rnay be included in the final research report. 

Thank you for your participation in this research, the information you will provide is 
greatly appreciated. 

By signing this form you agree to the conditions outiined above. 

Signature of interviewee: 

Signature of interviewer: 

Date: 
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Introduction 

Field research was conducted in collaboration with the Halifax Regional Police, 

as part of an evaluation of the recently established Victim Services unit. The Victim 

Services prograrn was implemented by the Halifax Regional Police in the spring of 1996 

for crime victims in the Halifax Regional Municipality. The program's initial focus was 

as a preventative initiative on family violence, including spousalhtimate partner abuse. 

child abuse and elder abuse. The intention of the HRP was to develop and expand this 

initiative further to include other victims of crime. Citizen volunteers are utilized by the 

Victim Services Program to provide information and a coordinated response to crime 

victims in conjunction with community agencies. What may be refened to as Phase 1 of 

the Victim Services program operates on an information/referral model. Services 

delivered by the program include pst-incident and longer term information and referrals 

as needed to victims of crime. Victim Services personnel intake cases through the daily 

screening of police incident reports, police referral or victim inquiries. The first intake 

method is referred to as pro-active client identification. Program personnel using this 

method seek out clients by reading police reports, and screen out reports where it is felt 

the victim c m  benefit from some type of service. The latter two intake methods may be 

referred to as reactive client identification. Here a police oficer may refer a victim to the 

prograrn or a client may initiate the contact. A combination of both methods are used by 

the Victim Services Program personnel. Service provision is delivered by telephone from 

the Dartmouth Police Station Victim Services office within 24 hours to two weeks of the 
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incident. Services include the provision of police case information (case investigation, 

charges, contact with officer), inquiry about the impact of the incident and the offerhg of 

emotional support or services, and referral to or provision of infornation about existing 

comrnunity services that may be needed by the victim (Halifax Regional Police Services, 

1996: 1-2). 

The Atlantic Institute of  Criminology at Dalhousie University was contacted in 

December of 1997 by the HRP Victim Services Program coordinator, and asked to 

conduct an evaluation of the unit. This evaluation was designed to incorporate the 

attitudes and opinions of those victims who use the service, volunteers working within 

the service, Halifax Regional Police officers, and community agency and service 

providers working with the service. The representation of the views of these participants 

would provide the Victim Services Program coordinator and management with a yard 

stick by which to measure the level of success attained by Victim Services in striving to 

meet its program goals (Phase 1). This input would allow the Program Coordinator and 

Management Team to assess whether or not thy were at an expansion stage in the 

development of the program. This expansion would entail moving into what may be 

referred to as Phase II, whereby volunteers wouid attend the scene of a criminal incident 

to provide cnsis intervention, information, support and refend to any victim of a serious 

crime. As mentioned above a number of groups and individuals were targeted to 

participate in this evaluation by Victim Services, using a variety of difTerent 

methodologies. This study focuses specifically on Victim Senices' volunteers, 



community agency and service providers, and victims of domestic violence. Victim 

Services personnel agreed to carefully assess the nature of al1 research questions related to 

this study before they were incorporated into the Victim Services evaluation. Both 

telephone and face-to-face interviews were used as methodological instruments in 

conducting the evaluation and additional research. 

Data Sources 

Although it was the original intent of the researcher to conduct face-to-face 

interviews with each individual participant, various situational factors and ethical 

dilernrnas beyond the control of the researcher made this method of data collection 

impossible. One of these factors included a lengthy metro transit strike which made 

convenient and affordable travel to meet participants mavailable. The decision to 

conduct telephone interviews was aiso based on various ethical issues surrounding the 

participation of victims of domestic violence, which will be discussed in the following 

section. Conducting face-to-face interviews with victims was not feasible for several 

reasons, the first k i n g  that most victims understandably would not be willing to partake 

in such a meeting. These women would have to incur costs in time and finances such as 

taking a leave fiom work, traveling to the interview site, and providing a sitter for their 

children. Interviewing victims in their own homes was not a favorable alternative, as 

many of these women might still be living with abusive spouses/intimates who would not 

appreciate this kind of intrusion. Telephone interviews which followed a protocol 

established by the Statistics Canada Violence Against Women Survey, and followed by 
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Victim Services were thought to be the safest alternative. This method of interviewing 

would allow the researcher to reduce the risk of harm (to both the respondent and the 

researcher) in approaching the respondent. 

Met hodology 

Six semi-structured telephone i n t e ~ e w s  were conducted with those victims of 

domestic abuse who had repeated (2-3 interactions) contact with Victim Services over a 

yearly period fiom January of 1997 to December of 1997. A quota sarnple of these 

women was drawn by the Victim Services program coordinator fiom the Victim Services 

case files over the yearly period of 1997. Semi-stmctured telephone i n t e ~ e w s  were a h  

conducted with two past and three present Victim Services volunteers. These participants 

were also selected by the process of quota sarnpling. A list of p s t  and present volunteers 

was provided by the Victim Services program coordinator, and the first three volunteers 

on both lists were then contacted and asked to participate in the evaluation and research 

project. Ali of these interviews were tape recorded and later transcnbed. Detailed notes 

were also taken during each interview to ensure criticaf and immediate insights were not 

forgotten or overlooked during transcription 

Telephone interviews are often thought to be beneficial in that they reduce costs in 

terms of time and finances. If these interviews are kept semi-stmctured and allow for 

more in-depth probing they can also prove to be quite valuable. This depends in large 

part however on the willingness of respondents to invest the time and energy in a lengthy 

phone conversation with a complete stranger. This of course demands a discussion of the 
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disadvantages of phone interviews. Weaknesses arising fiom this choice in methodology 

include high levels cf non-participation (Jackson, 1999, and difficulty in reaching 

economically disadvantaged or mobile populations (representative charactenstics of 

female victims of domestic violence). Many victims of domestic violence may have 

moved to another location, and most likely have not lefi a fonvarding address where they 

could be reached. Also, respondents interviewed over the phone are often slightly less at 

ease then respondents k i n g  intewiewed in penon, and this is especially evideni in higher 

refusa1 rates on sensitive issues (Jackson, 1995). Establishing a stmng rapport with both 

victims of dornestic violence and Victim Services volunteers during the course of a phone 

interview was deemed to be difficult and challenging at best, if not nearly impossible. 

The difficulties presented by this particular method of data collection will be m e r  

addressed at the end of this chapter. 

Both Victim Services volunteers and victims of domestic violence the service had 

previous contact with were phoned and debriefed as to the purpose and nature of the 

interview. Each potential participant was infomed that an independent evaluation of 

Victim Services was k ing  conducted, that the researcher was not k ing  paid to conduct 

the evaluation. This was relayed to ensure the participants would feel their views would 

be fairly and accurately represented. The participants were also told that the interview 

would take approximately 15-20 minutes to complete, and were asked for their 

consent/permission to tape the interview, under the condition that the tapes would be 

immediately transcribed and destroyed. Participants were informed that their narnes 

would not appear on any documents, ensuring their complete confidentidity and 
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anonymity. Victirns of domestic violence were given further instruction at the inception 

of the phone cal1 to reassure their physical and psychological safety. 

In-depth face-to-face interviews were conducted with six community agency and 

service providers in the Metro area (Halifax and Dartmouth). A letter introducing the 

evaluation of HRPD's Victim Services unit and student's research was sent to each 

agency. A follow-up telephone cal1 was then made to each agency to determine a tirne 

and meeting place to conduct the interview. The choice to conduct in-depth face-to-face 

interviews with comrnunity agency and service providers was believed to be most suitable 

in ternis of the research goals. This methodology allowed for more in-depth probing of 

the respondents' attitudes and perceptions, providing a rich source of data through the 

participants' descriptions and explanations of events in their world. This type of 

knowledge is crucial, as one of the primary objectives of the research is to understand 

how the issues surrounding the restorative justice movement as it pertains to wife battery 

are socially constructed. The professional background and formai training of these 

service providers in the area of domestic violence, cnsis intervention and childKaxnily 

welfare also suggested a greater understanding of the restorative justice alternatives, and 

the various debates surrounding the use of these alternatives in domestic violence 

situations. 

Halifax Regional Police Victim Services Unit 
Evaluation 

Victims of Domestic Violence 

The six female victims of intirnate partner abuse who agreed to participate in the 
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Halifax Regional Police Department's Victim Services Evaluation provided extremely 

valuable insights on the services they had received. Establishing a rapport that would 

allow these women to feel completely cornfortable in providing these invaluable insights 

proved to be extremely difficult however, resulting in limited responses and discussion 

time. Given the above methodological and ethical dificulties encountered in attempting 

to include these women in the evaluation, the following summary of findings for this 

portion of the evaluation should be carefidly interpreted. 

Al1 six participants had recalled speaking to a Victim Services volunteer 

irnmediately after their reported incidences of domestic violence. Most of these women 

described the volunteers with whom they spoke as being fiiendly, helpful, understanding, 

poli te. considerate, and concemed for the participant's well-king. The primary source of 

information provided by volunteers to victims included referrals to other agencies within 

the metro area. The majority of the women interviewed felt this information was useful, 

and several believed there was a need for more counseling by volunteers. Each woman 

reported either having received or having been offered emotional support by Victim 
C 

Services volunteers. This emotionai support appears to have been highly valued by 

participants as reflected in the following statements made by several women: 

CC ......... she was very concerned about how 1 was feeling ........ just the fact that there 
was someone who was concemed and out there to talk to.. . . ... . . 99 

"She was really good ..... she told me that 1 didn't need to put up with it ........... Y"" 
know she was very supportive. 

Not surprisingly, most victims reported that knowing they had someone to contact 

if they needed M e r  support was what they liked most about the service they received. 
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One victim reported feeling dissatisfied with the lengthy amount of tirne it took for 

volunteers to finally contact her after the incident. Another participant would have liked 

more ongoing contact with volunteers through a series of follow-irp phone calls. Finally, 

one participant felt her need for idonnation regardiag legal standards in domestic 

violence cases was not met. This woman felt that there was not enough detaiied 

information provided on basic legal procedures pertaining to her case until after the trial 

and sentencing of the offender. Two women reported that the information they received 

fiom volunteers did affect the decisions they made regarding their situations, primarily by 

way of the referrals provided by volunteers. Others felt that the information they received 

was not useful, partly because there was not enough information provided to make a good 

judgement as to how to proceed. One woman reported that although the information she 

received did not help her make any decisions, it did help her to know that the incident 

was not her fault. Al1 respondents were pleased to receive a cd1 fiom Victim Services 

volunteers. Only one participant believed that Victim Services was not a useful service 

for victims of domestic violence. 

Victim Services Volunteers 

Telephone interviews were conducted with three prescnt and two past Haiifax 

Regionai Police Department's Victim Services volunteers. Each volunteer interviewed 

responded positively in their assessments of whether or not Victim Services succeeds in 

providing information, referrals and emotional support to victims of domestic violence. 

Most volunteers felt Victim Services was successfbi in fulfilling its mandate, and was a 

valuable service especially to those victims of domestic violence who were ready to 



128 

receive help. Volunteers were also in agreement that Victim Services worked well with 

other ageccies in the community, especially fiom a service delivery point of view as 

referral agency. Several volunteers felt a need for more communication and exchange of 

information between Victim Services and the comrnunity services to which they provided 

referrds. 

There was also agreement among volunteers that Victim SeMces worked well 

with police oficers. Many were quick to point out however that this working relationship 

had gone through a period of adjustrnent where over time officers are becoming more 

accepting of the new service. Volunteers also feel very strongly that Victim Services has 

increased police officers' awareness of victims' issues and comrnunity based services for 

victims of domestic violence. This increased awareness on the part of Victim Services is 

attributed to the following: a training program provided to police officers on procedures 

and comrnunity based services; the visibility of the new Victim SeMces unit within the 

police department allowuig staff and volunteers to sensitize officers and make them more 

aware of the impact of violence on victims; through providing officers with an outlet to 

give victims something, offenng them a service that will contact them directly and 

provide help; through the ride dong program for Victim services volunteers, allowing 

volunteers to establish a rapport with the officers and in turn discuss domestic violence 

and make it an important issue. 

Volunteers agreed for a variety of reasons that Victim services helps victims of 

domestic violence. The service, it was felt, provides emotional support to victims, 

making them more aware of services available in the community and providing 
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information they wouldn't otherwise have access to. Victim Services was also described 

as being "an absolute link in the chain" by one volunteer who also stated that while 

victims needed more, the service was a "stepping stone" for them. Victim services is 

believed to help victims by lettïng then know there is a service available that will provide 

sympathy, "an ear to listen", emotional support, good advice and M e r  referrals when 

needed. One volunteer stated that while she believed she was helping victims of 

domestic violence, "1 wish we had more of an impact that we could keep them fiom going 

back into the situation". 

Volunteers were split down the middle on whether or not they felt the use of 

volunteen was a good way to accomplish the goals and work of Victim services. Half of 

the volunteers felt that hited professionals would provide a more extensive, consistent 

and professional array of services and emotional support to victims of domestic violence. 

Another argument for providing a paid service to victims of domestic violence was that 

volunteers could not work enough to make any change or impact in their contact with 

victirns. The flip-side of these arguments is that volunteers are more dedicated because 

they are giving of their tirne fieely, are more genuinely interested in helping, and can 

relate to victimsy situations better, enhancing the response of those who feel they are 

being listened to by someone who has nothing to gain fiom the exchange. 

There was unanimous agreement among volunteers that the Victim services 

department is well m. Volunteers did feel that further changes could be made to 

improve the operation of the department however. Suggestions for improvement 

included: the hiring of full-time professionais; more extensive training and information as 



to the range of services available to victims in the community; better cornmunication 

between agencies; offering more support to victims through a mobile service unit staffed 

by people who would be available around the clock, dealing with situations as they came 

in; and larger office space. Volunteers feel they are sufficiently supported by the Victim 

Services coordinator and most of the police officers. One volunteer expressed a need for 

greater support for volunteers involved in "homfic accident or crisis situations", staring 

with a debriefing d e r  the situation. 

There was a rnixed response to the question of whether or not volunteers feel their 

work is vaiued by police officers. Most agreed that some police oficers valued their 

work and some did not. For the most part it was believed that acceptance and rapport 

between officers and victim services volunteers and staff was improving slowly over 

time. Volunteers appear to be in agreement that police officers are becoming increasingly 

responsive to the new unit as they become better acquainted with the volunteers and more 

receptive to their attempts to help officers. There was also some discussion as to the linle 

arnount of interaction between officers and volunteers. Aside fiom the officers who take 

the time to personally and directly make domestic violence referrals, volunteers have 

limited contact with most oficers. This made any attempts on the part of volunteers to 

evaluate the level of officer acceptance of and respect for Victim Services dificuit. 

Community Agency Service Providers 

This third and final group of participants interviewed as part of this evaluation 

were arguably the richest data source. Al1 six agents responded enthusiastically to the 

evaluation questions and made a concerted effort to provide thorough, honest answers. 



With the exception of one service provider, each was aware hat  Halifax Regiona! Police 

has its own Victim Services program, how victims were contacted by this service, the 

services offered by the program, and the difference between HRP (Halifax Regional 

Police) Victim Services and the Department of Justice Victim SeMces. When asked, 

participants provided a variety of reasons as to why they had personally contacted HRP's 

Victim Services. While most sùnply responded that contact with Victim Services was an 

integral part of the referral process, others elaborated on why this contact between 

agencies is essential. The following statement made by one participant gives a 

particularly detailed account of why contact with HW's Victim Services is important: 

"Because we would really like to coordinate our services, we would really like to 
ensure as much as possible a seamless approach to service for victims of crime so 
that there's a straight line approach io services being available and that our 
services would be ~ ~ c i e n t l y  linked, that victims of crime would receive a whole 
continuum of service ......................... we'd reaiiy like to ensure that there is a 
searnless transition to our sewice ............... but we also want to ensure that we're 
not duplicating service because we al1 have too few resources to duplicate service 
and we want to ensure that there isn't any confusion about the difference between 
services or where people should go, that icind of thing but ensure at the same time 
that if someone shodd be more appropriately served by them cornes to us that we 
have a coordinated enough network that we would facilitate that transition for the 
client to their service and vice versa." 

Other agency service providers reported specific contact with Victim Services staff and 

volunteers that included an exchange of case specific information, acting as a liaison for 

victims and as a peer agency to HRP's Victim Services. Based on these contacts service 

providers offered the following descriptions of Victim Services staff and volunteers: 

"completely cooperative"; "good, positive interaction, they are very thorough, and if they 

are unsure of something they always cal1 and clarify"; "......really down to earth, and they 
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have a good understanding of the sort of resources available out in the commwiity, hard 

working" ....; " ....... .professional and very eager to be of assistance if they cm be you 

know, really conscientious about retuming phone calls ......". Al1 participants felt that 

overall, their contacts with Victim Services staff and volunteers had been satisfactory. 

Al1 five of these agents were also in agreement that HRP Victini Services is a 

usefùl part of policing services. The need for early intervention was viewed as an 

essential part of this service to victims. There was also a strong belief that the program is 

having a positive impact on police oficers, increasing their awareness of victims' needs, 

rnaking the referral process easier for them, and providing an intemal monitoring system. 

The latter was stressed as king a very positive outcome of the program, as it provides a 

measure of accountability built into the police system where it had not previously existed. 

Improvements in officers' responses and behaviors in relation to domestic violence cases 

are beyond a doubt, partially attributable to the presence of this newly established Victim 

Services program. 

Agents for the most part also believed that women who are abused by their 

intimate partners are helped by Victim Services. Victim Services staff and volunteers 

were viewed as k i n g  competent and concemed about victims, fuifilling an important 

mandate set out by the program by reaching out to victims and making them aware of 

their options. Yet participants were also keenly aware of the limitations to these services 

to victims of domestic violence, stressing the fact that while Victim Services may help 

women who are ready to receive help and who have contacted the police, there are many 

women who are not in this position. There are a tremendous number of women who 



"never get around to calling the police", and who do not want the help of Victim Services 

or are not ready to cooperate with the criminal justice system. Thus the women who 

contact the police and who want help benefit, while the women who are in neither of 

these categories or who are "missing cases" (approximately 25% of ail victirns of intimate 

partner abuse are not contacted by HRP's Victim Services) do not receive help. 

Approximately half of the agents interviewed feel that HRP's Victim Services 

should be expanded to incfude victims of more crime. Others felt that at this particular 

point in time the program had 'enough on its plate", and that staff and volunteers should 

"get a better handle on what their doing now" before attempting to serve other crime 

victims. Getting a better handle on things includes extensive training, as the training 

volunteers have received to date was not believed to be appropriate in serving victims of 

crimes oher than family violence. One agent in particular felt that Victim Services 

needed to place more of an emphasis on providing practical support to victims of crime, 

stating 

"1 think there are a whole lot more victims of crime who require s e ~ c e  and are 
very traumatized than victims of intimate partner abuse. And there are very, very 
traumatized victims who need support. There are also a lot of victims who need. 
oh and that's one thing 1 left out of the mandate, in terms of the mandate of the 
Halifax Regional Victim Services I don't think at this point, includes, generally 
includes practical assistance. 1 think there's a very strong need of an early 
intervention police based. 1 think that is something that should be included .......... 1 
think it shouid be a whole range of crimes that would be covered by 
this ................... I think there's a real need for emotional support and practical 
assistance for a whole range of highly traumatized victims and 1 think practical 
assistance is very important. Help to clean up a murder scene, you know 
assistance if your wdlet is stolen, you know some assistance and information and 
advice on how to you know renew your identification cards, insurance issues, very 
practical, 1 think that would very much improve victim satisfaction with police." 



There is a belief among participants that Victim Services is an important part of 

the link in providing a coordinated response to victims of domestic violence in 

cooperation with community agencies. This is reflected in a statement made by an intake 

worker for one of the community agencies in regular contact with Victim Services, 

"1 would feel that certainly what our goal is certainly is to work as best as possible 
with the Halifax Regional Victh  Services so that there is a coordinated response, 
that we're working together, that if there's a service that we provide that they 
don? provide that they will refer to us and vice versa ............. ' 3  

While there appears to be positive exchange and communication between agencies, at 

least one participant felt that HRP Victim Services hindered the provision of a 

coordinated response to victirns because of the delay in refermls they make to other 

agencies. This lag time in responding to and subsequently referring victims to agencies 

which provided desperately needed services to victims puts them at greater xisk of being 

re-victimized as time passes. 

Service providers were divided as to whetber or not Victim Services increased 

community worker's awareness of police issues. Half of those interviewed felt that 

Victim Services did not increase this awareness, that "........there still seems to be a great 

deal of antipathy between community agencies and the police". Others felt that Victim 

Services helps other senice providers in the comrnunity corne to a greater level of 

awareness of police issues. 

"1 think what they have done, what Victim Services has done, specifically 
* * * * * , she's been able to explain to me and probably to other women, to 
women to victims why something can't be done as quickly as we would like to see 
it done, and so in that way she's saying O.K. but this is what's on their plate, the 
poiice officers' plate so, when you want something done like yesterday and 
obviously it can't be done that quickly so their role is to maybe put a human face 



on the police department." 

There were also mixed responses as to whether or not Victim Services has increased 

police officers' awareness of community based services for victims of domestic violence. 

Responses included yes, no and to some extent. 

Although the majority of respondents reported k i n g  satisfied with the contacts 

they had made with Haiifax Regional Police Victim Services, each believed several 

improvements could be made to the service. Delays in the tirne it takes Victirn Services 

to refer cases to other community agencies was targeted as a problem area. One service 

provider strongly believes delays in making referrals may place the victim at greater risk 

of being re-victimized as time passes. Hence quicker response time when dealing with 

referral cases was strongly advocated. Another agent expressed a hesitancy to embrace 

the cold cal1 or pro-active approach whereby volunteers phone victims at home after 

reported incidences of abuse. This was viewed as king too much of an intrusion on the 

victim's pnvacy. Another agent suggested broadening the scope of victims served by 

having person to person contact with them, perhaps having women meet with Victim 

Services votunteers and staf f  at the police station. As mentioned above, several 

volunteers embraced the idea of broadening the scope of Victim Services to see that al1 

victims of crime, and if not al1 victims of crime, then al1 victims of violent crime be 

prioritized and receive services as do victims of family violence. Providing a coordinated 

response to victims of crime emerged as a dominant pnority in improving services to 

victims. This is reflected in the following statements made by one service provider: 

"........I would like to see what we're doing with .................... right 



now, we're together developing a joint paper that will describe the linkages 
between our services and we're corning to a very clear to the point that its written, 
its in writing you know where one senice will stop and the other will stat or 
where they will link, where we have cross over so that its clear what the mandate 
of each is and how we can better coordinate those .......... 1 think it would better 
coordinate the service for the victim so give them more of a seamless approach. I 
thînk the services that we offer are quite different and should be quite different, 
because there are different needs at different stages of the process for victims. 1 
am really concemed that it's a seamless approach that we eliminate confbsion for 
victirns of crime so that they can move easily between our two services. And that 
we don't duplicate senices you know. So there's the confusion level for the 
client, the client's service level 1 think could be much irnproved if we better 
coordinated and articulated how are services will work together but 1 also think in 
terms of the resource issues that we have to be very careful we're not overlapping 
and duplicating." 

Although the question of expansion of HRP's Victim Services unit was not an 

integral part of this evaluation, it was nonetheless believed to be an extremely important 

question by several community service providers. The establishment of a mobile service 

unit by Victim Services was the specific focus of this questioning, raising several 

concerns by participants. The use of volunteers with limited experience and training in 

dealing with violent situations and there irnmediate effects was felt to be problematic by 

at least one agent. The following comments were made by agents regarding this 

concerns: 

'Tm also sometimes a little bit concerned about the use of volunteers who have a 
very limited amount of training ............. Honestly I'm a bit nervous about what's 
gonna happen with the mobile .................. 1 don't know what to say because when 
you work with domestic violence Iike on the one hand 1 know the great need that's 
out there with women who are victims, on the other hand, 1 don't know that 1 
would trust the limited capacities that limited training would provide for people to 
go out and deliver what should be a professionai s e ~ c e .  I've volunteered with 
the Sexual Assault Center for years and run like basically support education 

................ groups for three months And 1 think that its one thing to be in a room 
during a support group where things are fairly contained, its another thing to be on 
the scene where a violent crime has just happened, where there are serious safety 



issues and concerns and you cm put in place al1 kinds of policies and procedures 
to maintain safety, but there not going to be perfect. So 1 would have a concern 
about physical safety and well-being of the volunteers, but if their putting the 
woman at risk. If the police are going to see we have the victim Services worker 
now, we'll get buddy out, she's O.K. now because she has the volunteer with her 
to help out. So 1 don7t know but 1 would suspect it will change the police attitudes 
to what to do and 1, 1 don? like that, 1 don? know, 1 feel a bit unsure about 
that ................. 17m sure that this is modeled on programs that are happening 
elsewhere but 1 also get really angy when 1 thinlc that women are out in the 
middle of the night or whatever time of day doing this work and not getting paid 
for i& and if Our society has this big a problem, the need is so great, then we need 
to be putting resources, financial resources into paying professional people or into 
training these women who are k ing  volunteers to, to pay them back 
economically. 1 just, it really angers me when 1 think of ail the service work that's 
done for fkee by women." 

6& ................... its really interesting that in the States where they have had mobile 
Victim Services units in domestic violence. They have eliminated them. And 1 
think that's sornething that perhaps the Halifax Regional service should be 
Iooking at. You know in terms of the need that we see, that's not the primary 
need that we see. Now, I'm not a police officer, I'm not a policing agency, so, 
you know they have a different view because their role is different. From where 1 
sit, that's not a primary need. It may, police officers may see that it's a primary 
need to support them in their job, however fiom the point of view that I'm 
coming, and that is what would be of most assistance to victims of crime, its 
practical support at an early stage afier the incident. Not crisis intervention, not 
mobile units traveling out there immediately after the police leave. That's fiom 
my point of view, and that's backed, particularly in domestic violence." 

............ "A couple of concerns that 1 think are primary liability As you Say it takes 
more than training, it takes very, very professional supervision. And 1 think if 
police officers are saying for instance that the reason that they would want these 
mobile units and to attend to crime scenes is because they don't feel that they have 
the expertise to deal with these issues, and its not their role to deal with these 
issues, and yet their going to supervise these units (laugh). 1 think there's a bit of 
a mismatch there. Because my view is that volunteers who are taking on 
professional roles or roles that require professional expertise require an incredible 
degree of supervision, and its constant, regular supervision at a very high level. 
And they also require constant upgrading and training and you know, assessrnent 
of what their doing on cases and what not. And that's very, very difficult to do 
when you have a professional staff who, and what 1 mean by professional isn7t just 
background, I'm sure there are many, many people who would be interested in 
doing this as volunteers who have you know a background in social work or 



psychology or whatever, but the issues that the role itself is quite a unique role, 
and unless you work in the criminal justice system everyday and deal with these 
issues everyday, its very difficult to provide the kind of expert level of service that 
I think is needed to rnwe to a crisis intervention stage. So if there was going to be 
mobile units 1 would Say that's where you need your most qualified professionals 
who do this on a regular basis." 

While it is apparent that each seMce provider interviewed for the most part 

support the Halifax Regional Police Department's Victim Services unit, they have also 

clearly articulated their concerns about the future of this unit. These concems, 

particularly those voiced about the establishment of a mobile unit serviced by volunteers, 

need to be addressed. The potential impact of such a unit, positive and negative, on 

victims, volunteers and police has the potential to be quite profound. There certainly 

appears to be a very high level of cooperation on the part of community service providers 

to learn more about this recently established unit, to better coordinate services with the 

unit. and increases communication and exchange of information between agencies. 

Overall service providers believed HRP's Victim Services unit to be a usehl service. 

The following statement made by one such agent represents this general satisfaction and 

willingness to grow with and alongside HRP's Victim Services program: 

------- "1 would Say yes it's a useful service as it is right now. 1 would say that 
overall it's a usefùl senice. And also 1 would Say that, as I said there's the mix of 
the need of the community and the resources and the solutions of how to answer 
that need and 1 don't think there's a perfect way to make these two things match. 
So 1 have some specific questions or problems with this program, but 1 also think 
that its one way of answenng the need, and its doing a very good job, as good a 
job as it can in that capacity. So definitely it's useful." 
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